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Wednesdat/j  August  Slj' 1901. 

The  Twenty-fourth  Annual  Meeting  of  the  American  BaV 
Association  convened  in  the'  Tabor  Grand  Opera  House, 
Denver,  Colorado;  on  Wednesday,  August  21,  1901,  at'  10.80 

A.  M.     • •    •  ■       • ;  '  ■  •      

The  meeting  was  caUed  to  order  by  Charles  F.  Manderson, 
of  Nebraska.  .       :        . 

Charles  F.  Manderson,  of  Nebraska: 

Gentlemen  of  the  American  Bar  Association,  I  congratulate 
you  that  under  such  pleasant  auspices  you  have  met  in  this 
beautiful  city  of  the  mountain  and  tlie  plain.  It  is  my 
pleasure,  as  I  know  it  will  be  yoiirs  to  have  me  introduce  the 
President  for  the  year  1901,  Mr.  Edmund  Wetmore,  of  New 
York. 

The  President : 

Gentlemen,  I  thank  you  for  your  kindly  greeting,  and  my 
distinguished  predecessor  for  his  gracious  introduction. 

Before  proceeding  with  the  annual  address,  the  Colorado 
State  Bar  Association,  represented  by  Mr.  Piatt  Rogers,  and 
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the  Denver  City  Bar  Association,  represented  by  Mr.  Hugh 
Bntler,  are  here  to  welcome  us. 

Piatt  Rogers,  of  Colorado : 

Mr.  President  and  gentlemen  of  the  American  Bar  Associ- 
ation, it  greatly  pleases  the  members  of  the  Colorado  Bar 
Association  to  behold  the  members  of  the  American  Bar 
Association  at  last  assembled  in  the  city  of  Denver.  I  say  at 
last,  because  it  has  seemed  to  us  that  you  should  have  come 
long  before.  However,  I  suppose  it  is  but  another  instance  of 
the  law's  delay. 

Of  eourse,  you  have  all  come  properly  armed.  It  is  not 
necessary  that  you  should  be  completely  equipped  as  formerly. 
Mr.  Roosevelt  has.  been  here  several  times.  He  tackled  all 
the  varmints  in  the  western  part  of  the  state,  but  omitted  the 
tiger  in  Denver,  thereby  indicating  that  the  strenuous  life  is 
not  without  its  element  of  political  caution. 

While  you  are  here  we  expect  you  to  have  a  good  time,  a 
royal  good  time,  but  let  me  caution  you,  if  you  should  dis- 
cover any  tendency  to  dizziness  or  uncertainty  in  your  move- 
ments, not  to  charge  it  to  the  altitude  or  the  thinness  of  the 
atmosphere.  That  sort  of  a  story  may  go  in  the  east,  but  out 
here  we  know  that  the  thinness  is  not  in  the  atmosphere. 

If  your  social  gatherings  should  chance  to  break  up  late  at 
night,  and  you  should  discover  at  the  street  corners  the  unusual 
spectacle  of  two  arc  lights,  do  not  be  frightened ;  they  are 
both  there.  It  is  merely  a  way  we  have  of  spending  our  sur- 
plus money.  One  contract  for  electric  light  is  usually  enough 
for  a  town,  but  we  can  stand  two.  You  are  not  to  take  this 
observation  as  an  explanation  of  all  cases  in  which  you  may 
see  double.  On  the  contrary,  the  rule  obtains  ^ere,  as  well  as 
in  the  east,  that  if  upon  leaving  the  club  in  the  early  morning 
you  discover  two  carriages  awaiting  you,  you  will  take  the 
first  one ;  the  second  isn't  there. 

Again,  I  assure  you  that  you  are  welcome,  but  I  must  add 
that  while  we  are  prepared  to  welcome  the  coming,  We  are 
equally  prepared  to  speed  the  parting  guests.     We  have  our 
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full  complement  of  attorneys  in  this  state  already,  and  any  con- 
siderable addition  from  members  of  the  American  Bar  Associ- 
ation would  completely  demoralize  the  industry.  Besides,  you 
who  haye  climbed  to  the  twenty-eighth  story  in  the  practice  of 
the  profession  would  yery  soon  render  us  unable  to  attend 
eyen  a  local  bar  meeting. 

Whatever  you  see  while  here  that  strikes  your  fancy  is 
yours — when  paid  for — and  we  trust  that  if  you  are  not  able 
to  buy  a  mine,  which  we  understand  some  of  the  members  of 
the  Colorado  Bar  Association  might  be  able  to  sell  you  if  you 
insist,  you  will  at  least  carry  away  with  you  the  recollection 
of  the  most  instructive  and  agreeable  meeting  of  the  American 
Bar  Association  that  you  have  ever  attended. 

Hugh  Butler,  of  Colorado : 

Mr.  President  and  gentlemen  of  the  American  Bar  Associa- 
tion :  It  was  my  purpose  to  deliver  a  written  address  of  wel- 
come. I  understood  that  my  distinguished  friend  and  prede- 
cessor, who  has  just  addressed  you,  had  prepared  a  long  ora- 
tion. In  order  to  compete  with  him  I  came  with  a  manuscript 
of  equal  length,  as  I  supposed.  I  find,  however,  much  to  my 
gratification,  that  he  has  satisfied  himself  with  a  brief  address, 
eloquent,  appropriate  and  fitting,  and  I  therefore  simply  say, 
without  any  other  address,  that  the  Denver  Bar  Association 
joins  in  a  cordial  welcome  to  the  American  Bar  Association. 

It  is  difficult  to  make  a  speech  of  welcome  unless  one  in- 
dulges more  or  less  in  self-glorification.  I  might  speak  of 
these  grand  and  massive  mountains,  I  might  speak  of  our  very 
many  natural  attractions,  and  I  might  speak  of  our  beautiful  and 
magnificent  city  of  Denver,  but,  in  my  judgment,  it  is  better 
to  let  the  handiwork  of  nature  and  the  handiwork  of  man  speak 
in  their  own  eloquent  way,-  contenting  ourselves  with  a  simple 
but  sincere  welcome  to  our  visitors  from  the  North,  the  East, 
the  West  and  the  South  who  on  this  occasion  constitute  the 
American  Bar  Association. 
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I  therefore,  without  further  remarkis,  conclude  by  saying, 
Welcome,  Welcome  to  the  city  of  Denver  and  Static  of  Col- 
orado. "'""'■  '    •• 

The^rcsid^nt :  *     '"'  ^ 

'  Mr:  Rogers,  and1)rethTen  of  the  State  Bar  Association  of 
Colorado,  and  Mr.  Butler,  and  our  brethren  of  the  Denvep 
Bar^Association : 

We  tttider  to  yoii  our  warmest  acknowledgment  for  the  wel- 
cdmie  so  gracefully  extfehde'd,  ahd  we  accept  your  hospitality  as 
frankly  ih^  iti8'fr<feeiy|iVfen. ;.  I  cannot  say  that  it  comes  to  us 
as  aarfirprise.  **  The  boundless  hospitality  of  the  West  is  known 
t£e  w6rldi'0ver,'bttt'we  in  oui^'owh^persotis  hfave  already  found 
out  by  the  invitation  IreTetfWved  some  time  ago,  how  wide 
open  our  brethren  of  Colorado  throw  tiieir  gates  to  their  guests, 
for  ,p9t, 'Only  do,  .you  welcome  us  to..yqur  capital  city  and  its 
pleajsur^s^but  oflFer,  under  your  guidance,  to  show  us^he  beau- 
tiesi  and  th,e:,gloriefij..ofyoi:^:  magnificent  state.  We  who  come 
from  the  ^€^  Gipast  lv9'Va  ^eenin  the  habit  of  speaking  of  the 
far- JVestj but  it  is  "far.!'  no  longer;  time  has  apnihilated  dis- 
tance,tand  the  roads  that  were  travele4  over  by  the  pioneers  in 
the  al,ow-mpviiig  wagon  trains  are  nftw  traversed. so  swiftly  by 
the. .flying  coaches  that  brought  us  hither,  that  you  are.no 
longer. the  far,  but  the  near,  West.  You  have  become  our. 
very.gopd  neighbors,  and  we  thought  it  waS'  pleasant  just  to 
come  and  pay  you  a  neighborly  visit. 

We  4o  not  co;ne  here  ignorant  of  Colorado's  history.  The 
birthday  of  Colorado  as  a  sti^te  and  the  birthday  of  this  Asso- 
ciation were  almost  coeval. .  You  are  but  two  years  our  seniors, 
and  those  who. are  so  nearly  twins,  uaturally  feel  an  interest  in 
eaqh  other.  While  not  unmindful  of  the  magnificent  results 
of  your,  energy  and  enterprise,  of  all  that  has  been  done  in 
Colorado,  of  the  rapid  transformation  of  the  mining  camp  into 
a  great,  rich  &nd  populous  city,  and  the  hidden  treasure  in 
your  mountains  into  the  ready  wealth  of  your  citizens,  yet  we, 
as  lawyers,  are  most  interested  in  the  development  of  the  law 
of  Culorado.     It  must  be,  I  presume,  within  the  memory  of 
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the  oldest  members  of  your  Bar  that  the  territorial  courts 
were  first  organized,  and  certainly  it  cannot  be  more  than  some 
thirty  years  ago  ere  the  Court  House  followed  the  settlers' 
cabin  to  this  place,  and  yet  within  that  tiipe  the  twenty  odd 
volumes  of  the  Reports  of  the  Colorado  Supreme  Court,  made 
weighty  and  instructive  by  the  opinions  of  your  judges  from 
Chief  Justice  Thacher  onward,  constitute  a  body  of  law  ^ited 
with  respect  in  the  courts  of  your  sister  states,  and  form  a  con- 
tribution to  jurisprudence  of  which  not  only  yourselves,  but 
we,  as  American  lawyers,  may  well  feel  prottd.  ^uu^l 

But  I  will  not  take  up  the  time  of  my  fellow-amodat^s, 
which,  after  what  we  have  heard  from  Mr.  Rogers,  i»  all  too 
short  to  take  in  all  the  things  that  have  been  gener^sly  pro- 
vided for  us,  by  any  longer  extended  oral  acknowledgment. 
It  will  be  better  to  let  you  see  our  enjoyment  rather  than  to 
expatiate  upon  it.  In  the  name  of  my  associates  we  extend 
the  right  hand  of  fellowship  to  our  brethren  of  the  Colorado 
and  of  the  Denver  Bar  Associations ;  and,  once  more,  we  thank 
you  for  your  generous  greetings,  and  for  the  welcome  that  you 
have  extended  to  us. 

The  President  then  delivered  the  President's  Address. 
{See  the  Appendix.) 

The  President : 
.    The  first  regular  business,  gentlemen,  is  the  nomination  and 
election  of  new  members. 

New  members  were  then  elected. 
{See  List  of  New  Members.) 

The  President : 

I  will  ask  the  Secretary  to  read  the  list  of  delegates  from 
State  Bar  Associations. 

The  list  of  delegates  from  Bar  Associations  was  then  read  by 
the  Secretary. 

{See  List  of  Delegates.) 

The  President : 

It  is  usual  that  some  committees  be  appointed,  namely. 
Committees  on  Auditing,  Publications  and  Reception.     The 
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Secretary  will  read  the  list  of  the  gentlemen  appointed  on  the 
several  committees. 

The  Secretary : 

The  President  has  appointed  the  following  gentlemen  to 
constitute  the  Committee  on  Auditing : 

Robert  H.  Parkinson,  of  Illinois. 
Leonard  E.  Curtis,  of  Colorado. 

Committee  on  Publications. 

Jame»  Hagerman,  of  Missouri. 
Charles  M.  Campbell,  of  Colorado. 
Edward  Q.  Keasbey,  of  New  Jersey. 
William  H.  Staake,  of  Pennsylvania. 
Charles  Martindale,  of  Indiana. 

Committee  on  Reception. 

Lucius  M.  Cuthbert,  of  Colorado. 
Charles  Monroe,  of  California. 
P.  W.  Meldrim,  of  Georgia. 
Walter  S.  Logan,  of  New  York. 
Horace  G.  Lunt,  of  Colorado. 
Charles  Claflin  Allen,  of  Missouri. 
William  P.  Breen,  of  Indiana. 
Edward  A.  Harriman,  of  Illinois. 
Thomas  Patterson,  of  Pennsylvania. 

A  recess  of  ten  minutes  was  then  taken,  after  which  the 
General  Council  was  elected. 

{See  List  of  Officers  at  end  of  Minutes.) 
The  President : 

The  next  business  in  order  is  the  report  of  the  Secretary. 
John  Hinkley,  of  Maryland,  Secretary,  read  his  report. 
The  President : 
The  Report  will  be  received  and  placed  on  file. 

{See  the  Report  at  end  of  Minutes.) 

The  President : 

Next  in  order  is  the  report  of  the  Treasurer. 

Francis  Rawle,  of  Pennsylvania,  Treasurer,  read  his  report. 
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The  President : 

This  report  will  be  received  and  referred  to  the  Auditing 
Committee. 

{See  the  Report  at  end  of  Minutes.) 

The  President : 

Next  in  order  will  be  the  report  of  the  Executive  Commit- 
tee. 

The  report  of  the  Executive  Committee  was  read  by  the 
Secretary. 

The  President : 

The  report  is  received  and  will  be  placed  on  file. 
{See  the  Report  at  end  of  MimUes.) 

The  President  : 

Before  adjournment  this  morning,  gentlemen,  I  wish  to 
rea4  the  following  letter  which  has  been  received : 

"  Louisiana  Purchase  Exposition  Company, 

St.  Louis,  Mo.,  August  17,  1901. 

The  President  of  the  American  Bar  Association, 

Dear  Sir  : 

The  Louisiana  Purchase  Exposition  Company  extends  to 
jour  Association  a  cordial  invitation  to  hold  its  annual  meet- 
ing in  St.  Louis  in  1903.  In  that  year  will  be  held  an  exposi- 
tion that  will  surpass  all  previous  world's  fairs.  Special 
attention  is  already  being  given  to  matters  in  which  your 
Association  is  directly  interested. 

St.  Louis  is  the  most  central  of  all  American  cities  and  the 
most  easily  accessible  by  rail  from  all  points. 

We  trust  this  invitation  will  commend  itself  to  your  mem- 
bers. 

Yours  respectfully, 

C.  H.  SPENCER, 
Vice-  and  Acting  President, 

Walter  B.  Stevens, 

Secretary, 
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James  Hagerman,  of  Missouri : 

Mr.  President,  I  rise  to  ask  that  a  written  communication 
in  the  nature  of  a  memorial  to  this  Association  may  be  read  at 
this  time.  It  is  short  and  I  will  ask  Mr.  Charles  Claflin 
Allen,  of  the  St.  Louis  Bar,  to  read  it,  after  which  I  desire  to 
obtain  the  floor  for  a  moment  or  two. 

The  President: 

If  there  is  no  objection,  the  communication  may  be  pre- 
sented by  Mr.  Allen. 

Charles  Claflin  Allen,  of  Missouri  : 

Mr.  President,  and  gentlemen  of  the  American  Bar  Asso- 
ciation :  In  1803  the  United  States  purchased  the  Louisiana 
Territory  from  France ;  in  1903  the  Centennial  of  that 
purchase  will  be  celebrated  in  the  City  of  St.  Louis,  Mis- 
souri. 

After  the  Purchase  treaty  was  signed,  Napoleon  said  to 
Marbois  :  "  This  acquisition  of  territory  strengthens  forever 
the  power  of  the  United  States.'* 

His  prophetic  words  have  been  realized.  The  Louisiana 
Purchase  paved  the  way  for  the  acquisition  of  Oregon,  Cali- 
fornia and  Texas,  enabled  the  United  States  to  span  the  con- 
tinent from  the  Atlantic  to  the  Pacific ;  and  made  her  terri- 
tory the  meeting  ground  for  the  Occident  and  the  Orient. 
The  wilderness  of  1803  has  developed  into  fourteen  States  and 
Territories,  including  the  great  State  of  Colorado,  in  which 
the  meeting  of  the  American  Bar  Association  is  held. 

The  price  paid  by  the  United  States  for  the  territory  was 
$15,000,000.  Its  taxable  wealth  to-day  exceeds  six  thousand 
millions,  and  St.  Louis,  with  the  generous  aid  of  Congress,  is 
prepared  to  devote  a  sum  equal  to  the  price  of  the  purchase 
solely  to  the  celebration  of  its  centennial  in  1903. 

The  resources  of  this  great  domain  are  wonderfully  varied 
and  marvellous  in  their  extent.  Perhaps  few  people,  even 
within  the  limits  of  the  Purchase  Territory  itself,  realize  that 
it  produces  one-half  of  the  cotton  raised  in  the  United  States ; 
that  a  billion  bushels  of  corn  a  year  is  not  an  extraordinary 
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crop ;  that  its  wheat  crop  often  amounts  in  value  to  $200,- 
000,000  ;  its  hay  crop  to  $160,000,000  ;  and  that  the  cattle, 
horses  and  mules  upon  its  ranges  are  valued  at  a  thousand 
million  dollars. 

This  wonderful  development  in  material  resources  has  been 
accompai^ied  by  a  corresponding  development  in  the  mental 
and  spiritual  life  of  its  inhabitants.  Universities,  colleges, 
scientific  and  normal  schools  in  many  of  the  states  are  sup- 
ported at  the  expense  of 'the  State;  private  institutions  of 
learning  are  numberless,  and  public  schools  which  must  be,  in 
the  future  even  more  than  in  the  past,  the  conservators  of  the 
liberties  of  the  people,  can  be  seen  from  every  hilltop. 

Medical  schools  and  Law  schools  are  to  be  found  in  many  of 
the  cities  in  the  Louisiana  Purchase,  some  of  them  ranking 
with  the  best  professional  schools  in  the  country. 

The  Centennial  Exposition  to  be  held  in  1903  is  in  charge 
of  the  Louisiana  Purchase  Exposition  Company,  and  the  plans 
of  the  management  contemplate  a  World's  Fair  greater  and 
more  wonderful  than  uny  ever  held.  It  has  an  appropriation 
from  Congress  of  $5,000,000,  the  largest  aid  ever  given  by  the 
United  States  to  a  like  purpose,  and  it  has  the  promise  of  full 
support  by  the  Government.  It  will  not  be  like  any  of  its 
predecessors  in  architecture,  landscapes,  designs,  or  the 
arrangement  of  its  exhibits.  It  will  be  a  stupendous  monu- 
ment to  the  material  growth  and  commercial  and  manufactur- 
ing development,  not  only  of  the  Louisiana  Purchase  and  the 
United  States,  but  of  the  whole  world. 

But  it  will  be  more  than  that.  It  is  a  part  of  the  plan  to 
gather  together  the  learned  men  of  the  world  in  the  several 
departments  of  the  arts  and  sciences,  including  the  science  of 
Jurisprudence. 

There  will  be  held  in  the  City  of  St.  Louis,  Missouri,  during 
the  Centennial  Exposition  of  the  Louisiana  Purchase,  a  Uni- 
versal Congress  of  Lawyers.  This  congress  will  be  composed 
as  follows : 

1.  Lawyers  and  jurists  from  every  nation  of  the  world. 
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2.  Teachers  of  Law  and  persons  learned  in  special  branches 
of  j  urisprudence. 

8.  Persons  learned  in  Ancient  Law,  incIudi^g  teachers  of 
the  History  of  Law,  and  students  of  the  laws  of  peoples  and 
nations  now  extinct. 

The  foregoing  summary  is  an  outline  of  the  underlying  idea 
of  the  plan.  The  character,  constitution  and  management  of 
the  Congress  itself  will  be  developed  hereafter,  and  chiefly,  it 
is  hoped,  by  the  American  Bar  Association. 

The  Committee  on  Education  of  the  Louisiana  Exposition 
Company,  upon  whom  falls  the  duty  of  preparing  for  this  Con- 
gress, adopt  the  definition  of  Justinian  :  ^'  Jurisprudence  is 
the  knowledge  of  things  divine  and  human,  the  science  of  the 
right  and  the  wrong." 

The  one  great  object  is  ,to  make  the  Congress  of  Lawyers  as 
universal  in  scope  as  that  definition.  Therefore  the  Louisiana 
Purchase  Exposition  Company,  acting  through  its  Committee 
on  Education,  extends  to  the  American  Bar  Association,  as 
the  great  body  of  representative  lawyers  and  jurists  from  all 
parts  of  the  United  States,  an  invitation  to  unite  with  the 
Louisiana  Purchase  Exposition  Company  in  securing  a  Uni- 
versal Congress  of  Lawyers,  to  meet  at  St.  Louis,  Missouri, 
during  the  Exposition  of  1903. 

To  that  end  the  American  Bar  Association  is  requested  to 
appoint  a  committee  of  one  hundred  or  more  representative 
lawyers  from  different  states  and  territories  of  the  United 
States  and  from  Foreign  Countries,  if  desired,  whose  duty  it 
shall  be  to  plan,  and,  subject  to  the  supervision  of  the  Louisi- 
ana Purchase  Exposition  Company,  arrange  for  the  holding  of 
such  Universal  Congress  of  Lawyers. 

Approved:  The   Committee  On  Edu- 

David  R.  Francis,  cation  of  the  Louisiana 

President  of  the  Louisiana         Purchase  Exposition  Co. 
Purchase  Exposition  Company.  By   John   Schroers, 

Chairman, 
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James  Hagerman,  of  Missouri :  . 

As  pertinent  to  the  Memorial  which  has  just  been  read,  I 
yield  the  floor  to  Mr.  Stevens,  of  Minnesota,  for  the  purpose 
of  allowing  him  to  offer  a  resolution. 

Hiram  F.  Stevens,  of  Minnesota : 

I  believe  that  the  proposition  involved  in  this  invitation  and 
Memorial  is  one  which  commends  itself  to  this  Association. 
In  great  detail  and  with  great  force  the  Memorial  sets  out  the 
advantages  that  will  come  to  us  and  to  the  people  of  the 
United  States  by  reason  of  that  Exposition.  But,  looking  at 
it  from  the  other  side,  I  believe  it  is  due  to  the  memory  of  the 
foresight  of  that  great  Father  of  the  Republic  and  to  the  great 
man  who  supported  it,  and  a  proper  recognition  of  that  trans- 
action, not  only  upon  the  United  States  but  upon  the  civilized 
world,  that  we  as  lawyers  should  recognize  the  importance  of 
th&t  event  which  changed  the  frontier  of  the  United  States 
from  the  Mississippi  River  to  that  undefined  and  undefinable 
space  which  we  now  call  the  Orient,  and  placed  all  this  terri- 
tory, in  the  centre  of  which  we  are  now  enjoying  ourselves  so 
much,  no  longer  under  the  tyrranical  flag  of  Spain,  but  under 
the  domain  and  protection  of  the  Stars  and  Stripes  and  the 
civilization  which  that  means,  now,  always  and  forever. 

I  offer  the  following  resolution  : 

WhereaSj  a  Memorial  of  the  Louisiana  Purchase  Exposition 
Company,  under  whose  auspices  the  Centennial  of  the  acquisi- 
tion of  the  Louisiana  Territory — an  epoch  second  only  in 
importance  to  the  Declaration  of  Independence,  the  adoption 
of  the  Constitution  and  the  inauguration  of  the  Federal 
Government  with  General  Washington  as  President — is  to  be 
celebrated  in  the  City  of  St.  Louis,  in  the  year  1903,  has  been 
presented  to  this  Association,  announcing  its  intention  to  hold 
in  connection  with  said  celebration,  an  Universal  Congress  of 
Lawyers,  including  representatives  of  the  bench  and  bar,  and 
authors,  writers  and  teachers  of  the  law  from  all  the  nations  of 
the    earth    and    has    requested    earnestly   the   cooperation. 
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approval  and  support  of  this  Association  and  in  connection 
therewith  has  extended  an  invitation  to  this  Association  to  hold 
its  annual  meeting  of  1908  in  St.  Louis. 

Now  therefore  be  it  Resolved  that  the  Memorial  and  accom- 
panying invitation  be  referred  to  a  special  Committee  of  nine 
members,  to  be  appointed  by  the  President. 

Rodney  A.  Mercur,  of  Pennsylvania : 
Mr.  President,  I  second  that  motion. 
The  resolution  was  adopted. 
Edward  Q.  Keasbey,  of  New  Jersey  : 
Mr.  President,  may   I   be   permitted   to   inquire   if  that 
includes  the  invitation  ? 

The  President : 

The  Chair  so  understood  it. 

Hiram  F.  Stevens,  of  Minnesota : 

It  does  include  the  invitation,  with  knowledge,  of  course, 
that  it  will  not  invade  the  prerogative  of  the  Executive  Com- 
mittee, but  shall  be  a  recommendation,  and  shall  be  taken  in 
connection  with  the  action  of  the  Executive  Committee  merely 
as  a  recommendation  to  that  committee. 

Edward  Q.  Keasbey : 

I  was  about  to  suggest  the  point  of  order  that  the  invitation 
is  a  matter  entirely  within  the  province  of  the  Executive  Com- 
mittee. 

The  President : 

The  Chair  understands  that  the  motion  is  simply  for  con- 
sideration and  report,  and  in  no  sense  does  it  invade  the 
prerogative  of  the  Executive  Committee.  The  motion  has 
been  carried.  The  Chair  will  announce  the  members  of  that 
committee  later. 

Genilemen,  this  closes  our  business  for  this  morning,  and 
the  Association  will  now  take  a  recess  until  eight  o'clock  this 
evening. 

A  recess  was  then  taken  to  8  P.  M. 
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Evening  Session. 

Wednesday,  Avgust  21,  1901,  8  P.  M, 

The  President  called  the  meeting  to  order. 
New  members  were  then  elected. 
{See  List  of  New  Members.) 

The  President : 

The  Chair  will  announce  the  names  of  the  following  gentle- 
men to  constitute  the  Committee  on  the  Louisiana  Purchase 
Exposition,  as  provided  for  by  the  Resolution  adopted  this 
morning : 

Hiram  F.  Stevens,  of  Minnesota. 
James  Hagerman,  of  Missouri. 
Walter  S.  Logan,  of  New  York. 
William  A.  Ketcham,  of  Indiana. 
Charles  F.  Libby,  of  Maine. 
Hugh  Butler,  of  Colorado. 
Burton  Smith,  of  Georgia. 
Adolph  Moses,  of  Illinois. 
F.  C.  Dillard,  of  Texas. 

Gentlemen,  we  shall  now  have  the  pleasure  of  listening  to  a 
paper  by  Mr.  Richard  C.  Dale,  of  Philadelphia,  on  ^'  Implied 
Limitation  upon  the  Exercise  of  the  Legislative  Powers.'* 

Mr.  Dale  then  read  his  paper. 
(See  the  Appendix,) 

The  President : 

The  Association  will  now  have  the  pleasure  of  listening  to  a 
paper  to  be  read  by  Mr.  Charles  J.  Hughes,  Jr.,  of  the  Denver 
Bar,  upon  "The  Evolution  of  Mining  Law.** 

Mr.  Hughes  then  read  his  paper. 
{See  the  Appendix.) 

The  President  : 

The  papers  read  are  now  open  to  discussion,  should  any 
members  desire  to  discuss  them.     If  there  is  no  discussion,  we 
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will  take  an  adjournment  until  tomorrow   morning  at  ten 
o'clock. 

The  Association  then  adjourned  to  Thursday  morning,  at 
10.80  o'clock. 


Second  Day. 

Thursday,  August  22,  1901,  10.30  A.  M. 

The  President : 

The  Association  will  please  come  to  order.  I  have  the 
great  pleasure  of  introducing  Hon.  Charles  E.  Littlefield,  of 
Maine,  who  will  deliver  the  Annual  Address,  upon  the  subject 
of  "  The  Insular  Cases." 

The  Annual  Address  was  then  delivered  by   Charles   G. 
Littlefield,  of  Rockland,  Maine. 
{^See  the  Appendix.) 

Additional  new  members  were  then  elected. 
{See  List  of  New  Members.) 

The  President : 

The  next  regular  business  in  order  is  the  reports  of  Stand- 
ing Committees,  and  the  first  one  will  be  the  Committee  on 
Jurisprudence  and  Law  Reform.  There  appears  to  be  no 
member  of  that  committee  present,  and  therefore  that  will  be 
passed. 

The  next  in  order  is  the  Committee  on  Judicial  Administra- 
tion and  Remedial  Procedure. 

The  Secretary : 

The  Secretary  of  the  Association  begs  to  state  that  he  has 
received  from  the  chairman  of  that  committee  the  following 
report. 

The  report  was  then  read  by  the  Secretary. 
{See  the  Report  in  the  Appendix.) 
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The  President : 

The  report  of  the  committee  will  be  received  and  filed. 
The  next  is  the  Committee  on  Legal  Education  and  Admis- 
sion to  the  Bar.     Is  there  any  report  from  that  committee  ? 

Henry  E.  Davis,  of  Washington,  D.  C: 

On  behalf  of  that  committee  I  wish  to  report  that  the  com- 
mittee has  submitted  to  the  Secretary  a  somewhat  lengthy 
report  reviewing  the  history  of  law  schools  and  legal  educa- 
tion in  the  country  during  the  past  century.  I  therefore 
respectfully  submit  the  report  without  reading  it. 
(See  the  Report  in  the  Appendix,) 

The  President : 

The  report  of  the  Committee  on  Commercial  Law.  Is 
there  any  report  from  that  committee  ? 

Walter  S.  Logan,  of  New  York  : 

Mr.  President  and  gentlemen,  I  value  your  friendship  too* 
much  to  read  the  report  of  the  committee.  It  has  been  printed 
and  distributed,  and  you  are  presumed  to  have  knowledge  of 
it.  If  any  of  you  are  deficient  in  such  knowledge,  you  will 
find  copies  of  the  report  here  at  the  Secretary's  desk.^ 

The  committee  have  for  two  years  before  the  passage  of  the- 
Bankruptcy  Act,  and  ever  since,  been  wrestling  with  that  law» 
We  have  done  this  by  the  command  of  the  Association,  given 
to  us  each  year.  Before  the  law  was  passed  we  did  what  we 
could  to  secure  the  passage  of  an  acceptable  Bankruptcy  Law. 
We  got  a  Bankruptcy  Law.  I  leave  out  the  word  *'  accept- 
able." Since  its  passage  we  have  done  our  best  to  secure 
acceptable  amendments.  If  the  distinguished  President  of  this 
Association  had  no  other  title  to  immortality,  he  would  go- 
down  in  history  as  the  head  of  the  Patent  Law  Section  of  this 
Association,  which  has  saved  the  Patent  Law  of  the  United 
States.  Now  it  is  the  ambition  of  the  Commercial  Law  Com- 
mittee to  do  what  it  can  to  save  the  Bankruptcy  Law.  The 
Patent  Law  was  saved  by  amending  it  to  make  it  a  fair  and 
acceptable  law.  The  only  way  to  save  the  Bankruptcy  Law  is 
2 
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by  acceptable  amendments,  which  will  make  it  fair  to  the 
creditor  as  well  as  to  the  debtor.  The  position  taken  by  the 
committee,  and  supported  by  the  Association,  has  been  that  a 
Bankruptcy  Law,  to  remain  upon  the  statute  books  and  to  be 
a  part  of  the  jurisprudence  of  this  land,  must  be  a  law  which 
protects  the  creditor  at  the  same  time  that  it  relieves  the 
debtor.  It  must  not  be  a  one-sided  law ;  it  must  be  a  credit- 
ors' law  as  well  as  a  debtors'  law,  and  the  amendments  which 
we  have  proposed  and  that  you  have  accepted  in  years  past, 
have  been  directed  to  making  this  a  law  which  will  protect  the 
creditor  as  well  as  relieve  the  debtor.  Amendments  are  now 
pending  before  Congress  which  go  fjoir  to  accomplish  this 
result.  We  have  proposed  other  amendments,  and  last  year 
this  Association  stood  behind  us  in  support  of  those  amend- 
ments. We  were  able  to  get  no  legislation  in  Congress 
during  the  last  year,  but  we  hope  for  a  better  result  next 
winter.  Politics  occupied  Congress  last  winter  to  a  very  great 
extent. 

They  had  too  much  to  do  with  the  Insular  Cases  to  pass 
bankruptcy  laws,  but  the  Insular  Cases  having  been  settled 
this  morning,  we  hope  the  Bankruptcy  Law  will  receive  some 
consideration  from  Congress  next  winter. 

The  Committee  on  Commercial  Law  recommend  that  the 
Association  shall  continue  in  the  future  as  it  has  in  the  past  to 
support  the  principle  of  a  Bankruptcy  Law.  We  have  summed 
up  our  conclusion  in  the  words  embodied  in  the  report,  and 
ask  the  approval  of  the  Association  both  as  to  what  we  have 
done,  and  what  we  propose  to  do. 

I  offer  this  resolution : 

Resolved:  That  the  report  of  the  committee  be  accepted 
and  approved ;  and 

Further  Resolved:  That  the  Committee  oa  Commercial 
Law  for  the  ensuring  year  be  authorized  and  instructed  to 
continue  the  line  of  work  of  its  predecessors  looking  to  the 
perfecting  of  the  Bankruptcy  Law. 
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Sigmnnd  Zeisler,  of  Illinois : 

Mr.  President,  I  second  the  adoption  of  that  resolution. 

The  resolutions  were  adopted. 

{See  the  Report  in  the  Appendix.) 

The  President : 

Is  there  any  report  from  the  Committee  on  International 
Law? 

The  Secretary : 

The  report  is  in  print,  but  I  believe  none  of  the  members 
of  the  committee  are  present. 

The  President: 

As  the  report  has  been  printed  and  distributed,  and  unless 
there  is  objection  to  the  action,  the  report  will  be  received  and 
filed. 

{See  the  Report  in  the  Appendix.) 

The  President : 

The  Committee  on  Grievances. 

There  appears  to  be  nobody  present  from  that  committee, 
and  so  that  will  be  passed. 

The  Committee  on  Obituaries. 

Is  there  any  report  from  that  committee  ? 

The  report  of  the  Committee  on  Obituaries  was  read  by  the 
Secretary. 

{See  the  Report  in  the  Appendix.) 

The  President : 

The  report  of  the  Committee  on  Law  Reporting  and  Diges- 
ting.    Is  there  any  report  from  that  committee  ? 

The  report  was  presented  and  read  by  Edward  Q.  Keasbey, 
of  New  Jersey,  Chairman  of  the  committee. 

The  President : 

The  report  is  received  and  will  be  filed. 
{See  the  Report  in  the  Appendix.) 

The  President : 

Next  in  order  is  the  report  from  the  Committee  on  Patent, 
Trade-Mark  and  Copyright  Law. 
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Lester  L.  Bond,  of  Illinois  : 

Mr.  President  and  Gentlemen :  I  appear  to  be  the  only 
member  of  that  committee  present.  I  would  state  that  we 
have  no  report,  and  our  first  meeting  is  called  for  three  o'clock 
this  afternoon.  We  may  hereafter  be  prepared  to  make  a 
report,  but  we  have  none  at  present. 

The  President : 

In  view  of  what  has  been  stated  by  Judge  Bond,  leave  will 
be  granted  to  that  committee  to  report  later,  if  they  so  desire. 

This  ends  the  series  of  reports  of  Standing  Committees. 
The  Secretary  has,  I  believe,  some  announcements  to  make. 

The  Secretary  then  read  invitations  from  the  Denver  Club, 
the  University  Club  of  Denver,  the  Denver  Athletic  Club  and 
the  Overland  Park  Club,  extending  the  privileges  of  those 
clubs  to  the  members  of  the  American  Bar  Association  for  the 
period  of  fourteen  days. 

The  President  : 

The  Chair  would  announce  the  following  gentlemen  as 
members  of  the  Committee  on  the  Dinner: 

Francis  Rawle,  of  Pennsylvania. 
Rodney  A.  Mercur,  of  Pennsylvania. 
Burton  Smith,  of  Georgia. 
Henry  F.  May,  of  Colorado. 
P.  W.  Meldrim,  of  Georgia. 

Adolph  Moses,  of  Illinois : 

Mr.  President,  I  wish  to  record  my  note  of  dissent  to  the 
general  applause  which  followed  the  presentation  of  '*  The 
Insular  Cases"  by  Mr.  Littlefield.  When  the  matter  came 
to  my  attention  I  looked  with  a  great  deal  of  pleasure  to  the 
fact  that  he  had  chosen  this  difficult  subject  for  the  informa- 
tion of  this  Association.  I  regret  to  have  listened,  not  to  a 
piece  of  information,  but  rather  to  what  I  consider  an  unwar- 
ranted attack  upon  the  Supreme  Court  of  the  United  States, 
and,  as  a  member  of  this  Association,  I  wish  to  record  mv  voice 
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here  as  a  protest  against  the  use  of  this  platform  for  a  purpose 
of  this  kind. 

I  remember  to  have  read  that  when  the  celebrated  case  of 
Cohens  vs,  Virginia  were  decided  by  Chief  Justice  Marshall, 
he  was  denounced  in  every  court  house  in  Virginia,  and  yet 
to-day  we  look  upon  that  great  decision  as  one  of  the  vindica- 
tions of  the  government.  That  is  not  the  only  instance^  sir, 
where  denunciation  has  followed  the  action  of  the  Supreme 
Court  of  the  United  States. 

Those  who  believe  with  the  majority  have  full  confidence  in 
the  sober  second  thought  of  the  people  of  the  United  States  as 
to  the  correctness  of  that  great  decision.  It  has  a  political 
aspect  and  it  is  but  natural  that  all  of  us  free  Americans  should 
take  divergent  views,  but  I  protest  against  the  use  of  this  plat- 
form on  the  part  of  any  man,  however  capable  and  learned  he 
may  be,  who, '- — 

Thomas  Patterson,  of  Pennsylvania : 
Mr.  President,  I  rise  to  a  point  of  order. 

The  President  : 

The  gentleman  from  Pennsylvania  will  state  his  point  of 
order. 

Thomas  Patterson : 

My  point  of  order,  sir,  is  that  the  gentleman  is  out  of  order 
in  speaking  to  a  question  that  is  not  now  before  the  house. 

The  President : 

The  Chair  of  the  opinion  that  the  point  of  order  is  well 
taken. 

Gentlemen,  is  there  any  further  business  to  come  before  the 
Session  this  morning  ?     If  not,  we  will  adjourn  until  evening. 

A  recess  was  then  taken  until  8  o'clock  P.  M. 
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Evening  Session. 

Thursday,  August  22,  1901,  8  o  clock  P.  3/. 

The  President : 

The  Association  will  come  to  order.  We  will  now  have  the 
pleasure  of  listening  to  a  paper  by  Mr.  Henry  D.  Estabrook, 
of  Chicago,  upon  ^^  Alexander  Hamilton  as  a  Lawyer." 

Henry  D.  Estabrook  then  read  his  paper. 
{See  the  Appendix,) 

The  President  : 

The  Association  will  now  have  the  pleasure  of  listening  to  a 
paper  by  Mr.  Piatt  Rogers,  of  the  Denver  Bar,  upon  **  The 
Law  of  New  Conditions — Illustrated  by  the  Law  of  Irriga- 
tion." 

Piatt  Rogers  then  read  his  paper. 

{See  the  Appendix,) 
Additional  new  members  were  then  elected. 
{See  List  of  New  Members.) 

The  President : 

Preceding  the  consideration  of  the  reports  of  Special  Com- 
mittees, I  would  like  to  ask  if  the  Special  Committee  on  the 
matter  of  the  Memorial  of  the  St.  Louis  Exposition  is  ready  to 
report ;  if  so,  I  will  ask  that  it  report  first. 

Hiram  F.  Stevens,  of  Minnesota : 

The  Committee  have  had  the  matter  under  consideration, 
and  without  reciting  the  terms,  I  will  proceed  at  once  to  the 
reading  of  the  committee's  report,  and  the  resolutions  the  adop- 
tion of  which  the  committee  recommends : 
{See  the  Report  in  the  Appendix,) 

Charles  F.  Libby,  of  Maine  : 

I  second  the  adoption  of  those  resolutions. 

Hiram  F.  Stevens : 

I  am  reminded  that  the  District  of  Columbia  has  not  been 
expressly  included.     That  being  so,  I  ask  leave  to  change  the 
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report  so  as   to  allow  of  the  inclusion   of  the   District  of 
Columbia. 

The  President : 

If  there  is  no  objection,  that  may  be  done. 

The  resolutions  were  then  unanimously  adopted. 

Charles  F.  Manderson,  of  Nebraska : 

While  perhaps  not  in  the  regular  order  of  business,  I  ask 
leave  at  this  time  to  make  a  motion.  Two  years  ago,  when  the 
American  Bar  Association  met  at  Buffalo,  our  transactions 
were  rendered  most  interesting  by  the  presence  at  the  same 
time,  of  The  International  Law  Association.  We  who  were 
there  recall  with  great  interest  the  meeting  of  the  Association 
that,  for  the  first  time  in  its  history  of  a  quarter  of  a  century, 
met  on  American  soil.  I  need  not  take  up  the  time  to  state 
the  importance  of  that  Association  and  the  great  work  that  it 
has  accomplished  during  the  last  twenty  years.  By  a  coinci- 
dence The  International  Law  Association  is  now  holding  its 
session  in  the  City  of  Glasgow,  Scotland,  and  I  move  that  the 
Secretary  of  the  American  Bar  Association  send  a  cablegram 
of  greeting  and  good  wishes  to  this  brother  Association  of 
ours. 

Amasa  M.  Eaton,  of  Rhode  Island : 
I  second  that  motion. 
The  motion  was  adopted. 

The  President : 

Is  the  Special  Committee  on  the  Classification  of  the  Law 
ready  to  report  ?  There  being  no  one  from  that  committee 
present,  that  report  will  be  passed. 

The  Special  Committee  on  Indian  Legislation.  There  does 
not  seem  to  be  any  report  from  that  Committee,  and  so  that 
will  be  passed.     Special  Committee  on  Uniform  State  Laws. 

The  report  of  the  Committee  on  Uniform  State  Laws  was 
then  read  by  Lyman  D.  Brewster,  of  Connecticut. 
{See  the  Report  in  the  Appendix.) 
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Amasa  M.  Eaton,  of  Rhode  Island : 

I  move  you,  sir,  that  the  report  be  received  and  the  com- 
mittee continued,  and  I  wish  to  urge  upon  members  the  neces- 
sity, in  every  way  possible,  of  aiding  the  efforts  of  the  Com- 
missioners who  have  been  in  conference  on  Uniformity  of 
Laws,  in  getting  the  laws  which  they  have  recommended  passed 
in  the  various  states.  A  great  many  of  these  measures  are 
simply  before  the  public  with  no  one  to  urge  their  passage ;  the 
members  of  this  Association  are  familiar  with  their  work,  and 
it  is  earnestly  desired  that  they  give  assistance  in  every  way 
possible  in  securing  the  passage  of  the  laws  recommended  by 
the  Commissioners. 

The  motion  was  adopted. 

The  President : 

The  Committee  on  Federal  Code  of  Criminal  Procedure. 
Is  there  a  report  from  that  committee  ? 
(See  the  Report  in  the  Appendix,) 

The  President : 

The  Chair  would  suggest  that  notwithstanding  the  fact  that 
the  committee  has  found  so  little  to  do,  in  view  of  the  pendency 
of  the  revision  of  the  statutes  to  which  I  referred  in  my  address, 
it  would  at  least  be  useful  if  the  committee  were  continued,  in 
case  the  occasion  for  its  action  should  arise. 

William  A.  Ketcham,  of  Indiana: 

Mr.  President,  I  move  that  the  committee  be  continued. 
There  may  be  a  very  great  necessity  for  having  that  committee 
in  existence. 

Wilbur  F.  Sanders,  of  Montana: 

Mr.  President,  may  I  ask  when  this  Commission  was 
appointed  ? 

Charles  F.  Libby : 
About  three  years  ago. 

W.  F.  Sanders : 

What  has  been  done  by  that  Commission  in  the  meantime? 
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Charles  F.  Libby : 

They  have  reported  in  part.  Their  powers  were  afterwards 
enlarged  to  cover  the  reorganization  and  practise  and  procedure 
of  the  Federal  courts,  and  they  have,  I  think,  sent  to  Congress 
a  part  of  their  deliberations  relative  to  the  Federal  courts. 

William  A.  Ketcham : 

Mr.  President,  I  would  like  to  inquire  what  is  the  functibn 
of  this  committee,  as  described  in  our  proceedings  ? 

The  President : 

The  committee  now  reporting  is  the  Committee  on  Federal 
Code  of  Criminal  Procedure.     That  is  the  title  of  it. 

Wilbur  F.  Sanders : 

It  seems  to  me  that  the  time  mentioned  by  the  chairman  of 
the  committee  is  wholly  ample  to  have  completed  that  task,  and 
that  if  this  is  designed  and  intended  to  be  a  practical  com- 
mittee to  perfect  the  laws  of  the  United  States,  their  labors 
ought  long  since  to  have  been  completed,  and  I  am  apprehen- 
sive that  our  committee  is  being  trifled  with  in  this  regard ;  I 
cannot  think  that  three  years  need  to  have  transpired  before 
there  might  have  been,  with  all  the  advantages  that  are  afford- 
ed to  that  Commission,  a  report  which  should  cover  a  Code  of 
Practive  touching  the  criminal  laws  of  the  United  States,  and 
I  trust  that  if  the  committee  shall  be  continued,  it  will  not 
conceive  that  its  duty  is  to  fold  its  arms  and  await  the  some- 
what slow  process  of  the  Commission  appointed  for  the  purpose 
indicated. 

I  wish  to  say  further,  and  I  speak  from  a  somewhat  exten- 
sive examination  of  the  question,  that  it  seems  to  me  that  this 
Association,  before  it  adjourns,  ought  to  memorialize  Congress 
that  there  be  published  a  new  edition  of  the  Statutes  at  Large 
of  the  United  States,  some  of  the  volumes  of  which  I  believe 
are  out  of  print.  As  to  the  criminal  laws  of  the  United  States 
and  a  Code  of  Procedure  thereunder,  I  think  we  should  urge, 
by  all  the  means  at  our  command,  early  and  efficient  action. 
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Charles  F.  Libby : 

I  may  have  inadvertently  misstated  the  time  that  has  elapsed 
since  the  appointment  of  this  Commission.  It  is  more  than 
two  years ;  it  may  not  be  quite  three  years. 

Henry  E.  Davis,  of  the  District  bf  Columbia : 

This  Commission  for  the  Revision  of  the  Criminal  Laws  was 
appointed  several  years  ago,  and  consisted  of  three  members. 
At  the  last  session  of  Congress,  the  number  of  members  was 
increased  to  five,  and  the  Commission  was  charged  with  the 
duty  of  revising  not  only  the  criminal  but  also  the  general 
statutes  of  the  United  States.  That  Commission  is  now  engaged 
in  its  labors.  It  has  been  retarded  in  the  discharge  of  its 
labors,  first,  by  the  illness,  followed  by  the  death,  of  one  of  the 
members  of  the  Commission.  There  is  every  reason  to  believe 
now  that  their  work  will  be  expeditiously  performed. 

Wilbur  F.  Sanders : 

I  am  very  grateful  for  the  information.  I  am  not  so  insis- 
tent upon  a  revision  of  the  criminal  laws  or  the  civil  laws  of  the 
United  States,  as  I  am  for  a  re-publication  of  the  Statutes  at 
Large  of  the  United  States,  which  was  given  over,  very  many 
years  ago,  to  Messrs.  Little,  Brown  &  Company,  and  the  recent 
numbers  of  which  I  believe  are  in  existence,  but  the  edition 
down  to  perhaps  twenty  years  ago  is  wholly  out  of  print.  I 
think  the  Congress  of  the  United  States,  upon  the  request  of 
the  American  Bar  Association,  would  pass  a  law  providing  that 
those  statutes  as  they  were  passed  should  be  reprinted  with 
annotations.  And  I  move  you,  sir,  that  this  question  of  the 
advisability  of  reprinting  the  Statutes  at  Large  of  the  United 
States,  with  annotations,  be  referred  to  this  committee,  and 
that  they  be  requested  to  make  a  report  thereon,  and  to  urge 
upon  Congress  the  necessity  of  such  a  re-publication. 

The  President : 

There  is  already  a  motion  before  the  House,  namely,  upon 
the  continuance  of  the  committee.  The  Chair  will  first  put  the 
question  upon  that  motion : 

The  motion  was  adopted. 
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Wilbur  F.  Sanders : 
Now  I  renew  my  motion. 

Charles  F.  Manderson,  of  Nebraska : 

As  I  understand  Mr.  Sanders'  motion,  it  is  that  the  com- 
mittee be  requested  to  take  steps  to  call  to  the  attention  of 
Congress  the  necessity  of  the  re-publication  of  the  Statutes  at 
Large.  I  thiak  the  matter  will  come  with  more  force  and  have 
the  greater  effect  if,  by  a  resolution  passed  by  this  Association, 
the  attention  of  Congress  is  called  directly  to  the  fact  that  the 
Statutes  at  Large  are  largely  out  of  print,  and  ask  that  they 
be  re-published.  The  present  manner  of  publication  and  dis- 
tribution is,  that  first,  for  free  distribution  by  members  of  Con- 
gress, the  statutes,  at  the  close  of  each  session  of  Congress,  are 
published  in  pamphlet  form,  and  are  distributed,  to  a  very  mod- 
erate degree,  to  the  constituents  of  Congressmen.  This  is  a 
very  unsatisfactory  way  to  receive  even  the  Session  Laws  of 
Congress.  At  the  close  of  each  Congress  the  statutes  are  pub- 
lished under  the  direction  of  the  State  Department,  and  in 
bound  form  are  sold  by  the  Secretary  of  State.  I  think  if  we 
were  to  memorialize  Congress,  or  adopt  a  simple  resolution  call- 
ing attention  to  the  fact  and  asking  that  the  Statutes  at  Large 
be  re-published  in  bound  form  and  be  sold  either  by  the  Public 
Printer  or  by  the  Secretary  of  State  at  their  cost  to  the  govern- 
ment, with  ten  per  cent,  added,  which  is  the  usual  course  of 
procedure,  that  that  will  carry  greater  weight  than  to  have  the 
Committee  act  upon  it. 

Wilbur  F.  Sanders : 

My  friend,  Senator  Manderson,  who  was  Chairman  for  many 
years  of  the  Joint  Committee  on  Printing  in  Congress,  knows 
more  about  this  matter  than  any  other  person  possibly  can  hope 
to  know,  and  his  suggestions  are  law  to  me.  I  have  not  any 
doubt  but  that  we  should  memorialize  Congress  to  re-publish, 
I  hope,  with  annotations ;  I  hope  that  will  meet  Senator  Man- 
derson's  approval.  Someone  ought  to  annotate  them,  I  think, 
and  call  attention  in  Volume  I  to  all  the  subsequent  legisla- 
tion that  appertains  to  the  law  involved.    T  will  therefore  modify 


28  COMMITTEE   ON   PENAL   LAWS. 

my  motion  to  conform  to  Senator  Manderson^s  suggestion, 
namely,  that  the  American  Bar  Association  respectfully 
memorializes  Congress  to  cause  to  be  republished  the  statutes 
of  the  United  States  in  extenso,  as  they  have  heretofore  been 
published,  with  such  annotations  as  will  render  them  intelligible 
as  to  subsequent  legislation  upon  similar  subjects. 

The  President : 

Will  the  gentleman  reduce  that  motion  to  writing  ? 

Wilbur  F.  Sanders : 

I  will  reduce  the  motion  to  writing,  so  that  it  will  express 
the  idea  which  I  have  perhaps  very  vaguely  indicated. 

Charles  F.  Manderson : 
I  second  that  motion. 

The  President : 

Gentlemen,  you  have  heard  the  motion  which  has  now  been 
seconded.     Are  you  ready  for  the  question  ? 

Sigmund  Zeisler,  of  Illinois : 

I  would  suggest  that  before  we  vote  upon  this  motion  it  be 
put  in  writing.  It  is  best  to  pass  upon  this  matter  when  a 
motion  has  been  put  in  writing,  so  that  we  can  see  just  what 
it  is.  And  I  would  suggest  that  it  be  laid  over  until  tomorrow 
morning. 

The  President : 

Does  the  suggestion  of  the  gentleman  from  Illinois  meet  with 
favor  ?  If  so,  the  Chair  thinks  that  is  possibly  the  best  plan 
to  pursue.  Therefore,  this  will  come  up  to-morrow  morning 
under  the  head  of  unfinished  business. 

Is  there  any  report  from  the  Committee  on  Penal  Laws  and 
Prison  Discipline  ? 

R.  W.  Williams,  of  Florida : 

Four  members  of  the  committee  are  not  here,  Mr.  President, 
and  no  report  has  been  prepared.  The  only  business  referred 
to  the  copamittee  is  a  direction  to  submit  a  resolution  changing 
the  Constitution  and  By-Laws  of  the  Association,  so  that  this 
Association  may  be  ready  at  the  next  International  Congress 
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which  meets  in  Hungary  four  years  hence.     I  would  ask  that 
the  matter  of  a  report  be  deferred  until  the  next  meeting. 

The  President : 

Is  there  a  motion  for  a  continuance  of  the  committee  ? 

William  A.  Ketcham : 
I  make  that  motion. 

Wilbur  F.  Sanders : 

And  I  second  it. 

The  motion  was  adopted. 

The  President : 

The  Committee  on  Federal  Courts  is  next  in  order. 

Charles  F.  Libby,  of  Maine : 

In  the  absence  of  the  Chairman  of  that  committee  I  have 
been  requested  to  present  a  short  report  and  a  resolution  in 
behalf  of  the  committee. 

{See  the  Report  in  the  Appendix.) 

William  A  Ketcham : 

As  I  recollect  it,  this  Association,  a  year  or  two  ago,  author- 
ized action  by  some  committee  with  reference  to  securing  an 
appeal  from  interlocutory  orders. 

Wilbur  F.  Sanders : 

The  existing  law  touching  the  trial  of  cases  in  the  courts  of 
the  United  States  was  the  result  of  differences  of  opinion 
between  the  Senate  of  the  United  States  and  the  House  of  Rep- 
resentatives. It  is  ten  years  ago,  perhaps,  that  this  law  Was 
passed,  and  the  House  of  Representatives  passed  a  law  upon 
that  subject.  It  came  to  the  Senate — and  the  Senate  is 
nothing  if  not  wiser  than  the  House — and  it  was  deemed 
essential  for  its  dignity  to  change  the  law  entirely,  and  we  did 
so.  The  present  law  was  drawn,  I  believe,  by  our  late  dis- 
tinguished member,  Mr.  Evarts.  It  has  proved  wholly  unsat- 
isfactory, I  think  I  may  say ;  but  it  has  occurred  to  me  that 
there  ought  to  be  an  opportunity  for  all  litigants  who  try  cases 
before  juries,  notably,  and  who  are  liable  to  be  taken  by  sur- 
prise, to  have  a  second  trial,  either  in  the  court  in  which  the 
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original  trial  was  had.  or  upon  some  appeal — speaking  now 
merely  of  the  question  of  fact.  That  has  been  a  provision 
that  has  obtained  in  some  states,  and  I  think  it  wise,  because 
litigants  cannot  always  anticipate  what  may  be  produced 
against  them ;  whereas,  if  they  have  an  opportunity  to  have 
a  re-trial,  either  in  the  same  court  or  upon  appeal,  they  can 
correct  any  error  that  might  have  arisen.  I  am  very  much 
impressed  with  the  wisdom  of  the  law  that  is  recommended,  but 
I  think  that  there  ought  to  be  an  opportunity  on  some  condi- 
tion for  a  party  who  has  beeen  beaten  in  a  case  Vit  nisi  pritts  to 
have  a  re- trial  without  unnecessary  delay.  I  rise,  not  to  make 
any  motion  to  change  the  matter  that  is  before  the  Association, 
but  to  suggest  that  to  the  committee. 

The  President : 

The  question  before  the  Association  is  upon  the  proposed 
resolution  read  by  Mr.  Libby,  to  the  effect  that  the  committee 
be  continued  with  the  power  to  advocate  the  passage  of  the 
bill  which  has  already  been  approved  by  this  Association. 

The  motion  was  adopted. 

The  President  : 

The  Committee  on  Appeals  from  Orders  Appointing  Receiv- 
ers is  next  in  order. 

Charles  F.  Libby : 

That  is  covered  by  the  functions  of  this  same  committee,  I 
believe. 

The  Secretary  : 

I  have  a  report  here  from  that  committee  which  I  will  read. 

Wilbur  F.  Sanders : 

I  move  that  that  report  be  received  and  the  committee  con- 
tinued. 

The  motion  was  adopted. 

(See  the  Report  in  the  Appendix.) 

William  A.  Ketcham : 

Would  it  be  in  order  to  move  the  discharge  of  that  commit- 
tee from  further  consideration  of  the  subject,  and  the  duties  of 
the  committee  be  referred  to  this  other  committee  ? 
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The  President : 

Yes  ;  the  Chair  thinks  it  would. 

Wilbur  F.  Sanders : 

I  second  that  motion,  if  the  gentleman  makes  it  as  a 
motion. 

Hiram  F.  Stevens,  of  Minnesota : 

Two  years  ago  this  committee  reported  a  certain  bill  which 
the  Chairman  of  that  committee  had  prepared  and  caused  to 
be  introduced  in  Congress.  Thereupon  that  committee,  ijpon 
their  own  motion,  asked  for  further  time  that  they  might  repair 
the  errors  that  they  had  committed. 

The  President : 

A  motion  has  been  made  and  seconded.  Does  Mr.  Ketcham 
withdraw  it  ? 

William  A.  Ketcham : 

It  will  do  no  harm  to  put  the  motion,  I  think. 

The  President  : 

Then  the  question  will  be  put  upon  the  motion,  as  originally 
stated,  that  the  committee  be  discharged  and  that  their  functions 
be  transferred  to  the  Committee  on  Federal  Courts. 

The  motion  was  adopted. 

The  President : 

The  Committee  on  Industrial  Property  and  International 
Negotiations.  Is  there  any  report  from  that  committee? 
There  does  not  seem  to  be  any,  so  that  subject  will  be  passed. 

The  Committee  on  Title  to  Real  Estate.  There  does  not 
seem  to  be  anyone  present  from  that  committee,  so  that  will  be 
passed. 

The  Committee  on  John  Marshall  Day.  Is  that  committee 
ready  to  report  ? 

Henry  E.  Davis,  of  the  District  of  Columbia  : 
Mr.  President,  in  the  absence  of  the  Chairman  of  the  com- 
mittee, and  at  the  request  of  the  Secretary  of  the  committee, 
who  has  prepared  this  report,  I  will  proceed  to  read  it  in  his 
name. 
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William  A.  Ketcham,  of  Indiana: 

I  rise  for  information,  Mr.  President.  Is  this  a  report  from 
the  Secretary  of  this  Association,  or  is  it  a  report  from  the 
Secretary  of  this  committee  and  made  in  the  absence  of  the 
Chairman  of  the  committee  ? 

Henry  E.  Davis : 

Mr.  President,  I  beg  to  inform  the  gentleman  through  you, 
sir,  that  this  is  a  report  prepared  by  Mr.  Moses,  as  a  member  of 
the  John  Marshall  Day  Committee,  in  the  absence  of  the 
Chairman  of  that  committee. 

William  A.  Ketcham  : 

I  am  myself  a  member  of  the  John  Marshall  Day  Committee. 
That  committee  was  composed  of  one  member  from  each  state  and 
territory.  Now  I  assume  that  there  are  other  members  of  that 
committee  present  besides  myself.  I  have  been  here,  to  the 
knowledge  of  the  Secretary  of  that  committee,  since  Sunday 
morning  last.  I  think  I  shall  object  to  the  reading  of  a  report 
from  that  committee  when  the  members  of  the  committee  have 
had  no  opportunity  whatever  to  see  it  or  know  what  it  is. 

Henry  E.  Davis : 

I  had  assumed,  Mr.  President,  that  this  report  was  prepared 
by  the  direction  of  the  Chairman  of  the  committee  who  was 
authorized  by  the  committee  to  prepare  it.  He  requested  that 
that  work  be  performed  by  the  Secretary,  in  his  absence  and 
owing  to  his  inability  to  be  present. 

William  A.  Ketcham : 

If  that  be  true,  it  seems  to  me  that  the  Secretary  of  the 
committee  ought  to  have  called  the  attention  of  the  members 
of  the  committee  who  were  known  to  be  present  here  and  in 
attendance  upon  this  meeting,  to  see  whether  they  would 
approve  or  disapprove  of  the  report,  and  I  object,  as  a  mem- 
ber of  that  committee,  to  the  reading  of  a  report  that  I,  as  a 
member  of  the  committee,  have  not  had  any  opportunity 
whatever  to  see. 
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Wilbur  F.  Sanders : 

I,  as  a  member  of  that  committee,  desire  to  move  that  this 
report  be  made  the  special  order  for  to-morrow  morning  at 
eleyen  o'clock.  I  have  no  desire  .to  examine  it  myself,  not 
distrusting  the  wisdom  of  the  committee  or  any  member  of  it, 
but  I  think  if  any  member  of  the  committee  objects  to  the 
reading  of  the  report  until  he  shall  have  had  an  opportunity 
to  see  it,  that  his  objection  is  good,  and  that  the  report  ought 
to  lay  over  until  he  can  have  that  opportunity. 

Adolph  Moses,  of  Illinois : 

Let  me  make  an  explanation,  Mr.  President.  The  gentle- 
man has  forgotten  the  fact  that  the  General  Committee  has 
been  superseded  by  an  Executive  Committee,  and  that  that 
Executive  Committee,  during  all  of  this  time,  has  alone  had 
charge  of  this  matter. 

Henry  E.  Davis : 

In  view  of  the  objection  that  has  been  made,  I  hope  the 
motion  will  prevail,  and  that  the  matter  will  be  made  the  special 
order  for  to-morrow  morning. 

William  A.  Ketcham  : 

When  it  is  suggested  that  a  member  of  the  committee  has 
not  been  consulted  in  the  work,  I  think  the  members  of  the 
committee  ought  certainly  to  be  given  an  opportunity  to  see  a 
report  before  it  is  presented. 

The  President  : 

The  Chair  understands  that  there  is  no  objection  by  the 
members  of  the  Association  to  the  report  standing  over  and 
being  made  the  special  order  for  to-morrow  morning  at  eleven 
o'clock.  The  question  will  be  put  upon  the  motion  making 
this  report  the  special  order  for  to-morrow  morning  at  eleven 
o'clock. 

The  motion  was  adopted. 

The  President : 

If  there  is  no  further  business  to  be  brought  before  the  Asso- 
ciation this  evening,  an  adjournment  will  be  taken  until  to-mor- 
row morning. 
3 
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F.  C.  Dillard,  of  Texas : 

I  desire  to  enlighten  the  gentlemen,  both  in  justice  to  the 
Secretary  of  the  committee,  and  to  the  Chairman  of  the  com- 
mittee, Judge  Howe.  I  was  a  member  of  the  committee. 
Mr.  Howe  addressed  a  letter  to  every  member  of  that  commit- 
tee, and,  from  a  great  many  of  the  members,  he  received  letters 
suggesting  that  the  committee  was  so  large  that  it  was  imprac- 
ticable for  it  to  work  and  to  carry  out  its  functions  as  a  body, 
and  that  he  appoint  an  Executive  Committee,  which  committee 
should  consist,  I  think,  of  about  five  members,  which  should 
carry  out  the  objects  of  the  General  Committee.  Whether 
Senator  Sanders  received  a  letter  of  that  kind  or  not,  I  do  not 
know.     I  know  that  very  many  members  of  the  committee  did. 

Henry  E.  Davis : 

I  think  General  Ketcham  would  not  have  objected  to  the 
reading  of  this  report  which  has  been  prepared  by  Mr.  Moses 
— we  all  know  that  he  has  borne  the  brunt  of  the  work  and 
that  he  is  entitled  all  the  credit.  As  General  Ketcham  says 
— excuse  me  for  referring  to  him  by  name — the  members  of 
the  John  Marshall  Day  Committee  have  been  in  Denver 
since  Sunday  or  Monday,  and  they  have  known  that  the  report 
of  this  committee  was  the  order  for  this  evening.  They  have 
known,  too,  that  Judge  Howe  is  not  here,  and  they  have  known 
that  Mr.  Moses,  the  Secretary  of  the  committee,  is  here,  and 
it  was  very  easy  for  them  to  have  seen  this  report  and  saved 
him  this  humiliation  by  asking  him  if  the  report  was  prepared. 
I  have  myself  known  about  it,  being  a  member  of  the  commit- 
tee, and  have  known  about  all  the  proceedings  from  the  begin* 
ning,  and  I  have  known  of  the  correspondence  that  has  passed 
between  the  Chairman  of  the  committee  and  Mr.  Moses.  The 
report  is  a  mere  narrative,  and  I  must,  on  behalf  of  Mr.  Moses, 
and  not  at  all  on  behalf  of  myself,  express  my  regret  that  this 
occurence  has  been  found  necessary. 

Wilbur  F.  Sanders : 

Far  be  it  from  me  to  visit  upon  our  brother  to  whom  we 
owe  so  much  for  the  celebration  of  John  Marshall  Day  any 
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humiliation  whatever.     I  deny  utterly  any  intention  of  that 
character. 

B.  R.  Burroughs,  of  Illinois : 

Mr.  President,  I  rise  to  the  point  of  order  that  there  is  noth- 
ing before  the  house. 

The  President : 

The  point  of  order  is  well  taken.  There  is  nothing  before 
the  house  at  this  moment. 

Wilbur  F.  Sanders : 

There  is  no  desire  to  humiliate  Mr.  Moses  at  all,  and  I  con- 
fess to  a  feeling  of  professional  obligation  to  my  friend  for  what 
he  has  done,  but  it  did  seem  to  me,  if  any  member  of  the  com- 
mittee had  not  had  an  opportunity  to  see  this  report  made  in 
his  name  upon  a  question  and  a  subject  of  this  magnitude,  that 
it  was  due  to  him  that  he  should  have  an  opportunity  to  see  it, 
and  I  wish  to  say  that  no  member  of  this  Association  has  done 
so  much,  or  has  called  our  attention  to  a  great  matter  in  Ameri- 
can history,  as  our  friend  from  Chicago,  who  is  the  father  of 
John  Marshall  Day,  and  who  will  have  a  right  to  be  proud  of  it 
while  he  lives,  and  after  he  is  dead  we  will  all  be  proud  of  what 
he  has  done.  I  am  perfectly  willing  to  let  this  matter  go  over 
until  to-morrow  morning  and  then  we  will  take  care  of  him. 

The  Association  then  adjourned  to  Friday  morning,  August 
23,  1901,  at  10  A.  M. 


Third  Day. 

Friday,  August  23,  1901,  10  A.  M, 

The  President  called  the  Association  to  order. 
Additional  new  members  were  then  elected. 
{See  List  of  New  Members) 

The  President  : 

The  next  business  in  order  is  the  nomination  of  odicers. 
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Hiram  F.  Stevens,  of  Minnesota : 

Before  proceeding  to  the  nomination  proper  I  am  instructed 
by  the  General  Council  to  request  the  Association  to  take  action 
upon  the  nomination  for  members  of  the  General  Council  from 
Alaska,  Montana  and  Indian  Territory.  They  nominate  and 
request  the  election  by  the  Association  of  Judge  Melville  C. 
Brown  of  Juneau,  as  a  member  of  the  General  Council  for 
Alaska ;  Senator  Wilbur  F.  Sanders,  of  Helena,  for  Montana ; 
and  C.  L.  Jackson,  of  Muscogee,  for  Indian  Territory. 

The  President  : 

If  no  objection  is  made,  the  names  of  the  gentlemen  that 
have  just  been  read  will  be  added  to  the  General  Council. 

There  beitig  no  objections,  they  are  declared  elected  mem- 
bers of  the  General  Council. 

Hiram  F.  Stevens : 

^  And  they  make  the  further  suggestion,  which  is  unusual 
because  of  the  circumstances.  The  Association  now  has  repre- 
sentatives from  every  state  and  territory  of  the  Union,  except 
Nevada,  and  so  far  as  they  might,  the  Council  have  authorized 
the  Secretary  to  fill  that  vacancy.  If  the  Association  will 
approve  of  that,  no  doubt  it  can  be  worthily  filled  and  then  the 
Association  will  be  universally  represented. 

The  President : 

Is  Mr.  Stevens'  proposal  seconded  ? 

Charles  Claflin  Allen,  of  Missouri : 

I  move  that  the  suggestion  of  the  Chairman  of  the  committee 
be  approved. 

Ralph  W.  Breckenridge,  of  Nebraska : 
I  second  the  motion. 
The  motion  was  adopted. 

Hiram  F.  Stevens : 

The  constitution  and  the  traditions  of  this  Association  forbid 
anything  but  a  statement  or  report  of  the  action  of  the  General 
Council;  and  therefore  in  their  behalf  and  by  their  direction 
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I  report  as  nominees  for  the  respective  offices  to  be  filled  as 
follows : 

For  President,  IT.  M.  Rose,  of  Arkansas. 

For  Secretary,  John  Hinkley,  of  Maryland. 

For  Treasurer,  Francis  Rawle,  of  Pennsylvania. 

For  Members  of  the  Executive  Committee,  to  be  elected : 

William  A.  Ketcham,  of  Indiana. 

Henry  St.  George  Tucker,  of  Virginia. 

Charles  F.  Libby,  of  Maine. 

Rodney  A.  Mercur,  of  Pennsylvania. 

James  Hagerman,  of  Missouri. 

All  these  nominations  are  unanimous.  I  will  ask  the  Sec- 
retary to  read  the  list  of  Vice-Presidents  and  members  of  Local 
Councils  whose  election  has  also  been  recommended. 

The  Secretary  read  the  list  of  nominations  for  Vice-Presi- 
dents and  Local  Councils. 

The  President : 

These  nominations  will  lie  upon  the  table  until  the  order  of 
election  of  officers  is  reached. 

We  will  now  proceed  to  the  consideration  of  unfinished  and 
miscellaneous  business.  Before  doing  so,  the  Chair  would  ask 
the  members  when  they  rise  to  address  the  Chair  if  they  will 
be  kind  enough  to  state  their  names  and  states,  and  the  Chair 
will  also  take  the  liberty  of  calling  the  attention  of  members  to 
the  By-Law  that  no  member  may  speak  more  than  twice  on 
the  same  subject,  nor  more  than  ten  minutes  at  a  time. 
Unfinished  business  in  in  order,  and  the  first  that  comes  up  is 
on  the  resolution  offered  last  night  by  Senator  Sanders,  which 
has  been  put  in  writing. 

Lyman  D.  Brewster,  of  Connecticut : 

Before  that  is  taken  up,  Mr.  President,  may  I  bring  up  a 
matter  that  will  only  take  but  one  moment :  It  has  gone 
abroad  that  the  General  Council  has,  by  a  matter  that  was 
referred  back  to  the  Association  at  the  request  of  both  sides, 
taken  some  action  upon  the  subject  of  women  being  admitted 


38     WHETHER  CONSTITUTION  INCLUDES  WOMEN  AS  MEMBERS. 

to  the  Association.  That  is  not  the  case  and  I  think  the  pro- 
posal I  am  about  to  make  will  meet  the  approval  of  all  and  that 
it  will  be  referred  directly.  My  proposed  amendment  is  to  add 
the  following  articles  to  the  Constitution  : 

Article  12.  The  word  *' person*'  in  the  second  Article  of 
the  Constitution  shall  be  interpreted  to  include  women  as  well 
as  men. 

I  move  the  reference  of  that  amendment  to  the  proper  com- 
mittee. 

Amasa  M.  Eaton,  of  Rhode  Island : 
I  second  that  motion. 

The  President : 

I  suppose  by  general  consent  this  may  be  considered  now. 

Burton  Smith,  of  Georgia : 

It  is  not  that  that  amendment  to  the  constitution  be  adopted, 
as  I  understand  it,  but  the  suggestion  is  that  the  amendment 
be  referred  to  the  appropriate  committee. 

Lyman  D.  Brewster : 
Yes,  sir. 

Burton  Smith : 

Is  not  that  the  motion,  Mr.  President  ? 

The  President : 

Yes;  that  is  the  motion,  as  the  Chair  understands  it. 

Lyman  D.  Brewster : 

I  suppose  it  should  be  referred  back  to  the  General  Council 
as  a  committee. 

The  President : 

The  n^otion  as  stated  by  Judge  Brewster  is  that  the  ques- 
tion in  regard  to  the  interpretation  of  the  constitution  by  this 
amendment  be  referred  to  the  General  Council  as  a  committee 
for  the  purpose  of  reporting  at  the  next  meeting  of  the  Asso- 
ciation. 

The  motion  was  carried. 
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The  President : 

The  resolution  of  Senator  Sanders,  which  was  presented 
yesterday  and  which  has  now  been  put  in  writing,  is  as  fol- 
lows : 

It  is  the  sense  of  the  American  Bar  Association  that  a  new 
edition  of  the  United  States  Statutes  at  Large  is  required ; 
that  the  same  should  be  annotated,  and  that  they  should  be 
distributed  to  the  various  ofScers  of  the  government,  to  the  end 
that  a  more  convenient  and  efiBcient  administration  of  the  law 
may  be  promoted  and  maintained. 

Gentlemen,  this  resolution  is  before  the  house.  Are  you 
ready  for  the  question  ? 

Wilbur  F.  Sanders : 

I  had  desired  to  submit  that  resolution  to  the  gentleman 
from  Nebraska  before  offering  it,  but  I  could  not  find  him. 

Simeon  E.  Baldwin,  of  Connecticut : 

May  I  suggest  to  the  mover  of  that  resolution  that  one  point 
he  brought  out  very  forcibly  last  night  is  not  noted  in  the  reso- 
lution— namely,  that  this  edition  should  be  classed  with  those 
other  government  publications  which  are  for  sale  to  the  public 
at  cost  and  ten  per  cent,  extra  ?  It  seems  to  me  that  is  a  very 
desirable  provision  to  incorporate  in  the  resolution  for  the 
benefit  of  the  bar. 

Wilbur  F.  Sanders : 

I  presumed  that  the  government  would  continue  somewhat 
as  it  has  heretofore  and  permit  Messrs.  Little,  Brown  &  Com- 
pany to  publish  these  books.  All  that  I  expected,  from  my 
own  knowledge,  which  was  limited,  was  that  the  government 
would  subscribe  for  so  many  copies  as  would  make  it  a  pecuni- 
ary object  for  some  big  concern  to  publish  these  statutes. 
There  will  be  thirty  volumes  of  them,  I  suppose,  or  more,  and 
if  the  government  should  take  a  thousand  sets,  or  something 
like  that,  whatever  is  necessary,  I  have  no  doubt  that  big  con- 
cern would  find  it  an  object  to  have  the  statutes  annotated, 
not  merely  with  cross-references  but  with  the  judicial  decisions, 
and  in  that  way  we  should  get  them.     The  books  are  out  of 
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print,  but  if  they  are  published  by  the  government  it  is  always 
true,  I  believe,  that  duplicate  copies  can  be  obtained  on  the 
terms  suggested  by  Judge  Baldwin. 

Charles  F.  Manderson : 

Only  upon  notice  to  the  Public  Printer  in  advance  of  the 
issuing  of  the  edition  that  sets  will  be  desired.  I  think  that 
the  proposition  of  Judge  Baldwin  is  one  that  should  be  adopted 
— that  is,  that  a  sufficient  number  of  these  should  be  printed 
and  deposited  with  the  Secretary  of  State  and  sold  to  all  who 
desire  them,  without  this  preliminary  notice  to  the  Public 
Printer,  at  cost  of  publication  to  the  government  and  ten  per 
cent,  additional. 

Wilbur  F.  Sanders  : 

I  will  accept  the  amendment. 

Charles  Martindale,  of  Indiana : 

I  desire  to  move  to  amend  the  resolution  by  striking  out  the 
words  ^^  and  be  annotated."  I  make  this  motion  for  the 
reason  that  I  am  informed  that  if  this  requires  an  annotation, 
it  will  involve  the  appointment  of  a  commission  to  annotate 
and  several  years  to  secure  the  annotation,  and  we  may  all 
have  passed  beyond  the  Divide  before  we  get  the  edition 
printed.  If  there  is  any  merit  in  this,  the  merit  is  in  having 
the  edition  speedily. 

The  President  : 

Gentlemen,  you  have  heard  the  amendment.  Is  the  amend- 
ment seconded  ? 

F.  B.  Brown,  of  Minnesota  : 

I  ask  that  the  resolution  as  thus  proposed  to  be  amended 
shall  be  read. 

The  President : 

Will  Judge  Baldwin  kindly  put  his  amendment  in  writing  ? 

Wilbur  F.  Sanders : 

If  this  edition  is  to  be  published  by  the  United  States  govern- 
ment and  distributed  as  the  Session  Laws  are,  by  the  Secretary 
of  State,  the  criticism  of  the  gentleman  from  Indiana  would  be 
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true.  If,  however,  the  edition  were  to  be  published  by  a 
private  book  concern,  I  do  not  think  that  annotation  would 
require  much  delaj.  The  facilities  for  annotation  are  ample 
in  the  centres  of  manufacture  of  that  kind — Boston,  New  York, 
Philadelphia,  and  other  places,  where  they  would  be  likely  to 
be  published,  provided  it  was  done  by  a  private  concern.  My 
resolution  purposely  avoided  suggesting  who  should  publish  the 
statutes.  The  government  needs  these  statutes  very  much,  as 
I  know  personally. 

Burton  Smith,  of  Georgia :  * 

It  occurs  to  me  that  the  resolution  as  made,  with  the  amend- 
ment of  Senator  Manderson,  which  was  accepted,  is  better  than 
if  the  additional  amendments  were  put  to  it.  As  has  just  been 
suggested,  there  is  an  abundance  of  efficient  talent  which  can 
be  obtained  to  annotate  these  works  in  very  much  less  time 
than  two  or  three  years,  and  even  if  it  were  necessary  to  take 
considerable  time  to  annotate  them,  it  would  be  better  for  the 
bar,  and  for  the  public,  when  the  books  come  to  us,  to  have 
them  annotated,  because  of  the  enormous  assistance. we  will 
receive  from  the  annotations.  .  I  therefore  think  the  amend- 
ment should  be  adopted. 

William  A.  Ketcham,  of  Indiana : 

I  take  it  for  granted  that  no  lawyer  who  desires  a  copy  of 
these  re-printed  Statutes  at  Large  in  their  original  volumes, 
but  has  in  his  own  office  the  present  existing  revision  and  will 
work,  not  upon  the  Statutes  at  Large  but  upon  the  Revisions 
as  they  exist  now,  and  until  the  time  the  committee  that  is  at 
work  upon  thisse  has  acted.  Those  Revisions  constitute  an 
entirely  sufficient  annotation  of  the  statutes ;  in  other  words,  no 
man  is  going  to  go  back  to  the  Statutes  at  Large  to  find  what 
was  passed  in  1793 ;  he  will  get  his  reference  to  the  act  of  1793 
from  the  Revisions.  The  annotation  is  there,  and  it  is  from 
that  that  he  will  work  ;  and  it  seems  to  me  that  this  would  be 
loading  down  with  something  that  is  unnecessary  and  will 
delay,  and  might  perhaps  interfere  with,  the  work,  because 
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every  man  that  will  practice  law  has  already  the  annotation  in 
the  form  of  the  revision  of  1878,  and  the  supplement  of  1891, 
and  it  is  from  them  that  he  will  practice,  and  not  from  the 
original  statutes.     I  think  the  amendment  ought  to  prevail. 

The  President : 

In  response  to  the  request  of  gentlemen,  I  wifl  state  the 
resolution,  with  the  amendment  which  has  been  accepted  by 
the  mover,  without  the  words  moved  to  be  stricken  out  by  the 
amendment. 

That  it  is  the  sense  of  the  American  Bar  Association  that  a 
new  edition  of  the  United  States  Statutes  at  Large  is  required. 

Then  the  amendment  proposes  that  the  words  ^'  that  the 
same  shall  be  annotated  "  shall  be  left  out. 

Then  the  resolution  proceeds  that — these  statutes  be  distribut- 
ed to  the  various  officers  of  the  government ;  and  that  the  stat- 
utes, when  re-printed,  shall  be  oifered  to  the  public  like  other 
government  publications,  books  of  reference,  at  cost  and  ten 
per  cent,  additional. 

The  question  is  upon  Mr.  Martindale*s  amendment,  striking 
out  the  words  ^^  that  the  same  shall  be  annotated.'' 

All  in  favor  of  that  amendment  will  say  "  Aye;*'  opposed, 
"No." 

The  chair  is  in  doubt,  and  a  division  will  be  had — 

Burton  Smith : 

I  think  the  Supplement  of  the  Revised  Statutes  is  about 
twenty  years  old. 

A  Member : 

I  rise  to  the  point  of  order  that  the  gentleman  has  spoken 
twice  before,  and  now  a  vote  is  being  taken,  and  therefore  he 
is  out  of  order. 

Burton  Smith : 

I  have  not  spoken  but  once  upon  this  question,  and  I  believe 
debate  is  open  on  a  division. 


RE-PRINTED   STATUTES   AT   LARGE.  43 

William  A.  Ketcham : 

Will  the  gentleman  from  Georgia  allow  me  to  aak  him  a 
question  ? 

Burton  Smith  :* 

Yes,  sir  ;  with  great  pleasure. 

William  A.  Ketcham : 

I  would  ask  whether  or  not  this  re-puhlication  that  is  called 
for  will  not  be  limited  to  those  Statutes  at  Large  that  are  away 
back  of  the  Supplement  ? 

Burton  Smith : 

I  cannot  answer  that. 

A  Member : 

I  press  my  point  of  order. 

The  President : 

I  think  the  point  of  order  is  well  taken. 

Burton  Smith  : 

Does  the  Chair  rule  that  on  a  division  discussion  is  out  of 
order  ? 

The  President : 

I  understood  that  to  be  the  rule — while  a  vote  is  being  tak- 
en. 

Burtob  Smith : 

I  shall  yield  to  the  ruling  of  the  Chair  without  question. 

Charles  F.  Manderson.  of  Nebraska : 
I  ask  that  unanimous  consent  be  given  to  the  gentleman 
from  Georgia,  that  he  may  be  heard. 

The  President : 

Unanimous  consent  is  asked  that  the  gentleman  from  Georgia 
be  heard.  Unless  there  is  objection,  consent  will  be  granted. 
The  Chair  hears  none,  and  therefore  the  gentleman  from 
Georgia  may  have  the  floor. 

Burton  Smith : 

I  am  very  much  obliged  to  the  Association,  and  would  say 
that  it  seems  to  me  that  the  re-printing  of  those  books  will  be 
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of  very  great  value  to  us.  The  Supplement  and  the  Revised 
Statutes  we  can  use  for  a  year  or  so,  if  necessary,  and  until  we 
get  the  re-print.  I  believe  we  all  know  that  it  is  frequently  of 
great  importance  to  have  the  original  act  and  to  have  the 
annotations,  so  that  when  we  get  started  on  it  we  will  find  ref- 
erence, additions,  modifications  and  so  on,  and  if  the  re-print 
is  annotated,  it  gives  to  us  continuously  what  will  be  of  value 
to  us  and  what  we  are  looking  for. 

James  D.  Andrews,  of  Illinois  : 

In  deference  to  what  seemed  to  be  the  desire  of  the  Associa- 
tion not  to  prolong  the  discussion,  I  refrained  from  expressing  my 
views  in  reference  to  the  desirability  of  these  annotations,  and 
I  shall  not  venture  my  own  opinion  in  reference  to  their  value, 
because  it  is  obvious-  that  annotations  are  valuable,  especially  if 
the  annotations  are  confined  within  certain  limits ;  but  I  imag- 
ine that  the  practical  thing  is  to  obtain  the  complete  text  of 
the  laws  of  the  United  States  of  America  within  a  reasonable 
price.  Now,  as  a  practical  question,  it  will  ultimately  be  found, 
if  it  is  not  known  in  advance,  that  it  will  be  expensive  to 
annotate  the  Statutes  at  Large — much  more  difScult  than  to 
annotate  a  Revision  of  the  Statutes.  This  must  necessarily 
add  to  the  expense,  and  it  must  necessarily  add  very  material- 
ly to  the  limit  of  time  which  shall  elapse  before  the  work  can 
be  obtained.  I  doubt  very  much  whether  there  is  much  gained 
by  annotating  the  Statutes  at  Large.  Therefore  I  believe  that 
the  practical  questions  are  the  time  and  the  expense,  and  I 
shall  therefore  vote  in  favor  of  the  amendment. 

Charles  F.  Manderson : 

On  reflection,  prompted  by  this  debate  in  large  part, 
although  I  seconded  the  resolution  of  the  gentleman  from  Mon- 
tana, I  shall  vote  in  favor  of  this  amendment — not  only  for  the 
reasons  already  urged,  but  for  others.  When  the  Statutes  at 
Large  were  first  printed,  they  were,  if  I  am  not  mistaken,  in 
quarto  form,  a  desirable  form,  the  usual  law  book  size.  As  the 
volumes  were  issued  they  gradually  extended  and  were  enlarged 
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in  size  until  we  now  have  them  of  that  unwieldy  form,  the 
octavo.  I  hope  that  Congress,  when  in  its  wisdom  it  shall 
come  to  consider  this  question,  will  restore  the  old  condition 
and  give  us  the  more  convenient  quarto  form.  Now,  what  will 
be  the  method  of  Congress  when  it  comes  to  consider  this  sug- 
gestion, if  it  shall  do  us  that  much  honor  ?  Some  member  of 
one  or  the  other  House  will  introduce  a  resolution,  a  joint  reso- 
lution, that  the  Statutes  at  Large  be  re-printed.  He  may  sug 
gest  the  form  of  the  statutes,  as  to  their  size.  That  will  be 
referred,  probably,  to  the  Committee  on  Printing.  The  Com- 
mittee on  Printing,  if  it  does  what  we  conceive  to  be  its  duty, 
will  report  back  the  resolution  favorably,  and  will  suggest,  if  it 
sees  fit  to  annotate  the  Statutes  at  Large,  that,  under  the 
direction  of  the  Committee  on  the  Judiciary,  either  of  one  or 
the  other  House,  or  both,  this  annotation  be  procured.  That 
opens  a  very  delightful  door  to  satisfy  the  cravings  for  place 
of  the  constituents  of  members  of  Congress.  It  will  be  neces- 
sary that  the  Committee  on  the  Judiciary  shall  employ  one  or 
experts  who  will  proceed  with  the  annotation,  just  so  long  as 
there  shall  be  a  sufficient  amount  in  the  appropriation  bills  to 
keep  them  actively  employed,  and  I  fear  that — 

Wilbur  F.  Sanders :     Actively  employed,  did  you  say  ? 

Charles  F.  Manderson : 

Well,  not  with  very  great  activity — not  making  themselves 
round-shouldered  with  the  work. 

Wilbur  F.  Sanders : 

I  am  reliably  advised  that  commissions  of  similar  character 
find  vacations  of  six  months  extent  very  necessary  to  their 
health  while  engaged  in  the  work. 

Charles  F.  Manderson : 

So  I  fear  that  if  we  make  this  suggestion  to  Congress,  it 
might  be  adopted.  Therefore,  I  think  it  desirable  that  we 
should  not  have  these  Statutes  at  Large  annotated.  I  quite 
agree  with  General  Ketcham  that  the  annotation  of  the 
Revised  Statutes  that  shall  come  from  this  Commission,  if  it 
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shall  ever  complete  its  labors,  will  be  all-sufficient  for  our  pur- 
poses. Tucker's  Notes  also  are  very  valuable.  As  to  what 
shall  be  printed,  that  of  course  is  in  the  discretion  of  Congress. 
The  suggestion  was  made  to  me  yesterday  that  there  is  no 
trouble  about  buying  the  Statutes  at  Large  at  second-hand  of 
the  second-hand  book  dealers.  I  have  been  told  that  second- 
hand book  dealers  in  Washington  had  them  for  sale.  It  is 
rather  lamentable  that  we  should  have  to  buy  these  books  from 
second-hand  dealers  when  we  desire  to  inform  ourselves  of  the 
statute  law  of  the  country. 

The  President : 

Is  there  any  further  discussion  ?  If  not,  the  question  is  on 
the  amendment  leaving  out  the  suggestion  that  the  Statutes 
at  Large  should  be  annotated. 

The  amendment  was  adopted. 

The  resolution  as  amended  was  then  adopted. 

The  President : 

Is  there  any  other  unfinished  business. 

Adolph  Moses,  of  Illinois: 

Mr.  President,  I  call  for  the  special  order  that  was  fixed  for 
eleven  o'clock  to-day,  being  the  report  of  the  Committee  on 
John  Marshall  Day. 

The  President  : 

The  Chair  will  rule  that  it  is  eleven  o'clock  and  the  report 
of  the  Committee  on  John  Marshall  Day  will  now  be  read. 

Henry  E.  Davis,  of  the  District  of  Columbia : 

At  the  request  of  Mr.  Moses,  the  Secretary  of  the  committee, 

who  prepared  this  report  in  the  absence  of  the  Chairman  of 

the  committee,  I  read  this  report. 
The  report  was  read. 

The  President : 

The  Report  will  be  received  and.  filed  and  the  committee 
discharged. 

(See  the  Report  in  the  Appendix.) 
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The  President : 

Is  there  any  other  unfinished  business  ? 

Hiram  F.  Stevens,  of  Minnesota : 

I  have  a  resolution  which  I  desire  to  offer. 

The  President : 

The  resolution  may  be  presented. 

Hiram  F.  Stevens :  ' 

The  resolution  that  I  desire  to  offer  is  as  follows : 

jResoIved^  that  the  thanks  of  this  Association  be  and  they 
are  hereby  tendered  to  the  Colorado  Bar  Association,  the 
Denver  Bar  Association,  the  Denver  Club,  the  Denver 
Athletic  Club,  the  Overland  Park  Club,  the  University  Club ; 
the  ladies  who  have  graciously  afforded  social  entertainment ; 
the  officials  of  the  State  of  Colorado  and  City  of  Denver ;  the 
enterprising  and  efficient  press  of  Denver  and  Colorado 
Springs  ;  the  railroad  companies  that  have  furnished  transpor- 
tation for  excursions ;  and  the  citizens  of  Denver  and  of  the 
State  of  Colorado  generally,  for  the  unlimited  courtesies, 
unstinted  hospitality  and  unusual  facilities  which  have  combined 
to  make  our  present  session  one  of  the  most  enjoyable  and  suc- 
cessful in  the  history  of  the  Association. 

The  resolution  was  seconded  and  unaminously  adopted  by  a 
rising  vote. 

The  President : 

Is  there  any  other  miscellaneous  business?  If  not,  the 
election  of  officers  is  next  in  order. 

We  will  vote  first  for  President.  The  nominee  for  President 
is  U.  M.  Rose,  of  Little  Bock,  Arkansas. 

Hiram  F.  Stevens,  of  Minnesota : 

I  believe  the  Constitution  provides,  Mr.  President,  that  the 
election  shall  be  by  ballot. 

William  L.  Taylor,  of  Indiana : 

If  that  is  a  constitutional  proviso,  then  I  move  that  the  Sec- 
retary be  instructed  to  cast  the  vote  of  the  Association  for 
Judge  Rose  for  President. 
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Wilbur  F.  Sanders  : 

I  second  that  motion. 

The  motion  was  unanimously  adopted. 

The  Secretary : 

Mr.  President,  I  have  cast  the  ballot  of  the  Association,  as 
directed,  for  U.  M.  Rose  for  President. 

The  President : 

The  Secretary  has  cast  the  ballot  of  the  Association  for 
U.  M.  Rose  for  President,  and  the  Chair  declares  Judge  Rose 
unanimously  elected  President  of  the  Association  for  the  ensu- 
ing year. 

The  Secretary  and  Treasurer  and  the  Executive  Committee 
may  be  voted  for  together,  unless  a  division  is  called  for. 

Mr.  Stevens: 

I  move  that  the  President  be  requested  to  cast  the  ballot  of 
the  Association  for  the  Secretary  and  Treasurer  and  members 
of  the  Executive  Committee. 

E.  M.  Bartlett,  of  Nebraska : 
I  second  the  motion. 

The  President : 

The  motion,  as  the  Chair  understands  it,  is  that  the  Presi- 
dent, where  the  Secretary  is  one  of  the  officers  to  be  elected, 
shall  cast  the  ballot  of  the  Association;  and  that  where  he  is 
not  one  of  those  to  be  elected,  that  then  the  Secretary  shall 
cast  the  ballot. 

The  motion  was  adopted. 

The  President : 

The  President  announces  that,  having  cast  the  ballot  pur- 
suant to  the  direction  of  the  Association,  the  following  gentle- 
men are  unanimously  elected : 

For  Secretary :  John  Hinkley,  of  Maryland. 

For  Treasurer :  Francis  Rawle,  of  Pennsylvania. 

And  I  will  ask  the  Secretary  now  to  cast  the  vote  of  the 
Association  for  the  members  of  the  Executive  Committee. 
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The  Secretary  cast  the  ballot  of  the  Association  for  the 
elective  members  of  the  Execative  Committee,  who  were  then 
declared  elected,  as  follows : 

William  A.  Ketcham,  of  Indiana. 
Henry  St.  George  Tucker,  of  Virginia. 
Charles  F.  Libby,  of  Maine. 
Rodney  A.  Mercur,  of  Pennsylvania. 
James  Hagerman,  of  Missouri. 

The  President : 

The  next  officers  to  be  elected  are  the  Vice-Presidents  and 
members  of  the  Local  Councils,  whose  names  have  already  been 
announced. 

William  L.  Taylor : 

I  move  that  the  Secretary  be  instructed  to  cast  the  ballot  of 
the  Association  for  the  election  of  the  gentlemen  whose  ni^nes 
have  already  been  read. 

The  Secretary  cast  the  ballot  and  the  gentlemen  nominated 
for  Vice-Presidents  and  members  of  the  Local  Councils  were 
declared  to  be  unanimously  elected. 
{See  List  of  Officers.) 

The  President : 

Gentlemen,  this  concludes  the  business  of  this  Association 
at  this  meeting,  and  in  laying  down  the  gavel  I  can  only  once 
more  thank  you,  not  only  for  the  high  honor  conferred  upon 
me — and  I  know  none  higher  in  the  profession  than  that  which 
was  conferred  by  electing  me  as  your  President,  and  for  it  I 
take  this  opportunity  to  give  to  the  Association  my  most  heart- 
felt thanks — ^but,  also,  for  the  warm,  generous  and  kind  support 
which  whenever  called  upon  and  under  all  circumstances,  I 
have  received  at  your  hands. 

In  leaving  the  office  I  can  only  express  the  hope  and  the 
belief  that  our  prosperity  in  the  past  will  be  exceeded  by  our 
prosperity  in  the  time  to  come. 

Galls  were  made  for  the  President-elect. 
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U.  M.  Rose,  of  Arkansas : 

Tou  have  done  me  the  greatest  honor  that  conld  be  conferred 
by  the  Association,  a  body  not  inferior  in  intelligence,  I  believe, 
to  any  in  the  land  ;  and  I  should  be  unworthy  of  that  honor  if 
I  was  not  deeply  sensible  of  its  magnitude.  I  am  not  unaware 
of  my  deficiencies  or  of  the  weighty  responsibilities  attending 
the  position  thus  conferred ;  but  I  am  consoled  by  a  remark 
just  made  by  my  distinguished  and  immediate  predecessor  to 
the  eifect  that  during  the  whole  course  of  his  ofScial  term  he 
has  been  met  by  the  responsive  kindness  of  every  member  of 
the  Association.  I  can  only  hope  that  you  will  extend  the 
same  kindness  to  one  who,  occupying  the  same  position,  will 
stand  more  in  need  of  your  indulgence. 

Allow  me  to  return  my  sincere  thanks  not  only  for  the  honor 
thus  bestowed,  but  also  to  you  individually  and  collectively 
for  many  courtesies  and  acts  of  kindness  received  in  the  years 
that  have  passed  since  our  organization  had  its  birth ;  and  to 
express  the  hope  that  hereafter,  as  heretofore,  all  of  our  mem- 
bers may  work  in  unity  of  spirit  and  endeavor  for  the  upbuild- 
ing of  an  institution  which  stands  for  law  and  order,  and  for 
the  promotion  of  whatever  is  best  in  the  domain  of  that  juris- 
prudence which  must  always  deeply  affect  the  interests  and 
happiness  of  the  people  of  the  country  in  which  we  live. 

The  meeting  then  adjourned  sine  die. 

JOHN  HINKLEY, 

Secretary. 
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Denver,  Colorado,  August  21,  1901. 

The  report  of  the  proceedings  of  our  last  meeting  at  Sara- 
toga Springs,  in  August,  1900,  has  been  printed  and  dis- 
tributed to  all  the  members,  and  also  to  the  large  and  con- 
stantly increasing  number  of  libraries  and  Bar  Associations  on 
our  free  mailing  list. 

There  were  1540  members  at  the  close  of  the  last  meeting. 
Thirtj-five  members  have  been  elected  by  the  Executive  Com- 
mittee between  meetings,  under  Article  lY  of  the  Constitution 
as  amended. 

All  of  the  states  and  territories  are  represented  in  our 
membership,  except  the  state  of  Nevada  and  the  territories  of 
New  Mexico,  Indian  Territory  and  Alaska. 

Invitations  were  sent  to  all  State  Bar  Associations  to  send 
three  delegates  to  this  meeting,  and  to  all  City  and  County 
Bar  Associations,  in  states  having  no  State  Bar  Association, 
to  send  two  delegates.  There  are  now  thirty-nine  State  Bar 
Associations,  two  Territorial  Bar  Associations,  the  Bar  Asso- 
ciation of  the  District  of  Columbia  and  about  two  hundred 
and  sixty  local  Bar  Associations. 

Reports  of  the  Committees  on  Commercial  Law  and  on 
International  Law  for  this  year  have  been  printed  and  dis- 
tributed to  members  by  mail  fifteen  days  before  the  meeting. 

Notices  were  sent  to  all  members  of  standing  and  special 
committees,  requesting  their  attention  to  matters  referred  to 
such  committees. 

In  accordance  with  the  resolution  passed  last  year,  circulars 
were  sent  to  all  State  Bar  Associations  asking  for  a  brief  out- 
line or  summary  of  the  year's  work.  A  number  of  reports 
have  been  received  and  will  be  referred  by  the  Secretary  to 
the  Publication  Committee. 

(51) 
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The  register  of  those  in  attendance  is  kept  on  the  table  at 
the  hall  of  meeting  during  the  sessions,  and  is  at  the  reception 
room  in  the  Brown  Palace  Hotel  in  the  intervals.  This  list  is 
valuable  for  reference,  and  every  member  or  delegate  is 
requested  to  sign  it  as  early  as  convenient.  A  list  of  those 
present  will  be  printed  for  distribution  at  the  meeting,  and 
will  also  be  included  in  the  report  of  proceedings. 

There  are  copies  of  the  constitution,  lists  of  officers  and  mem- 
bers of  committees  and  forms  of  nominations  on  the  table  for 
distribution. 

Respectfully  submitted, 

JOHN  HINKLEY, 

Secretary. 


TREASURER'S  REPORT. 

1900-1901. 
Dr. 

To  balance  from  last  report) ^,466  97 

*'  cash  received — dues  of  members,      |7,310  00 

"      "         "      — interest  on  special  deposit,  ...  16  00 

"      "         "       —sale  of  Reports, 72  05     7,897  06 

110,864  02 

1900. 
Ang.  31.    Bj  cash  paid — Incidental  expenses  of 

23rd  Annual  Dinner,   .         |28  86 

31.     "       "        "  —Printing  for  account  of 

Committee  on  Legal 
Education,  etc., ....  6  00 

31.  "  "  "  — C.  F.  Manderson,  print- 
ing expenses  as  Presi- 
dent,             179  25 

Sept.    4.     "       "        "  —Expenses  of  Treasurer's 

Clerk  to  Saratoga,  23d 
Annual  Meeting,  ...  44  60 

5.      «       «        «   —Grand    Union    Hotel, 

Saratoga,   23d   Annual 

Dinner, 1,012  40 

0.      "        "        "  —Printed    stamped    en- 
velopes,     63  60 

10.  <•  «  »  —c.  A.  Morrison,  Steno- 
grapher, 23d  Annual 
Meeting, 208  25 

24.      «       "        "  —Secretary,  for  balance  of 

disbursements  for  Clerk 
hire,  Stationery,  etc. , 
for  year, 265  06 

Amount  carried  forward,  .   .    .     $1,807  90|10,854  02 
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1900.  By  amount  brought  forward,  .    .     |1,807  90  $10,854  02 

Sept.  29.    By  cash  paid — Expenses  of  Committee 

on  Uniform  State  Laws 
for  year  ending  August, 

1900, 100  00 

Oct   10.     "       «        "  — U.  S.  Express  Co.,  ex- 

pressageon  sundry  pack- 
ages  of  books,  etc,  .   .  12  01 

Nov.  26.      "       "        "    —'^Saratogian,"  printing 

23d  Annual  Meeting,   .  74  00 

Dec.  10.      "       "        "  — On  account  of  expenses 

of  Committee  on  Legal 

Education, 100  00 

10.      "       «        "  —Three  months'   rent  of 

storage  room 30  00 

13.      "        «        «»  —Henry  Bndd,  expenses 

as  member  of  Committee 
on  Commercial  Law,    .  5  00 

13.      "       "        "  —Murphy     Co.,    receipt 

book, 6  75 

17.  «  «  "  —J.  T.  Mason,  B.,  ex- 
penses as  member  of 
Conmxittee  oo  Commer- 
cial Law, 25  00 

1901. 

Feb.     8.      "       "        •*  —Expenses  of  Committee 

on  Legal  Education,  .   .         100  00 

13.  "  "  «  — H.  St  G.  Tucker,  ex- 
penses in  attending 
meeting  of  Executive 
Committee, 6  00 

13.      «       «        "  -_E.  Wetmore,  expenses 

in  attending  meeting  of 
Executive  Committee,  .  20  00 

23.  "  "  «  — W.  A.  Ketcham,  ex- 
penses in  attending 
meeting  of  Executive 
Committee, 37  50 

Amount  carried  forward,  .    .   .     $2,324  16  $10,854  02 
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1901.  By  amount  broaght  forward,  .   .     $2,324  16  $10,854  02 

Feb.  23.     Bj  cash  paid— Three  months*  rent  of 

storage  room,    ....  30  00 

Mch.    1.      "       «        •*  — W.  W.  Howe,  balance 

of    expenses    of  John 
Manhall   Daj    Com- 

mitte, 30  25 

10.      "       •*        "   —Bill  posting,  23d  An- 
nual Meeting,    ....  7  50 
10.      «       «<        «  —Expenses  of  Committee 

on  Legal  Education  for 

current  year, 30  00 

20.      «       »       "  —Preparing  23d    Report 

for  dellTery  by  express,  16  02 

June  3.      "       '*        "  —Three     months'     rent, 

storage  room,    ....  30  00 

13.     "       "        "  — U.  S.  Express  Co.,  ex- 

pressage    on    sundry 
packages, .......  4  50 

July    5.      "       "        "  — U.  8.  Express  Co.,  ex- 

pressage  on  23d  Annual 
Report  to  members,  etc,         386  91 
12.     "       "        "  — Insurance  on  books,  etc,  8  50 

12.      «       "        "  —Postage 31  00 

16.      "       **        "  —Stenographer  to  Treas- 
urer,       42  00 

31.     **       **        '*  —Expenses  of  Committee 

on  Legal  Education  for 

current  year, 115  84 

Aug.    1.      "        "        "  — Murphy    Co.,     receipt 

book 7  75 

5.      "       *'        "  —Treasurer's  clerk,  salary 

for  year  ending  August 

20,  1901 350  00 

5.  **  "  "  — Cost  of  mailing  Commit- 
tee Reports  to  members, 
etc, 20  32 

Amount  carried  forward,  .    .    .     $3,434  75  $10,854  02 
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1901.  Bj  amount  brought  forwaidi  .    .     $8,434  75110,854  02 

Aug.   5.     "       "        "  — Dwido    Print   A   Pub. 

Ck>.,  printing  and  bind- 
ing 23d  Annual  Report,      1,943  85 
5.      "       "        **  —Same,    printing    extra 

copies  of   papers,    ad- 
dressee, etc., 349  50 

5.      "       "        "  — Same,    stamped   envel- 
opes, circulars  and  gen- 
eral printing  to  date,    .         273  67 
"       «        u  — Sundry  expenses,  tele- 
grams, expressage,  etc., 

for  one  year, 48  11 

Balance, $4,804  14 

$10,854  02  $10,854  02 

Which  balance  consists  of— 

Amount  to  credit  of  Treasurer 
in  Quaker  City  Nat.  Bank, 
Philadelphia,.   ......      4,29092 

Certificate  of  deposit  in  Union 
Trust  Company  of  Philadel- 
phia, at  3  per  cent,  interest,  .         500  00 

Cadhonhand, 13  22 

$4,804  14 

Respectfully  submitted, 

FRANCIS  RAWLE, 

Treasurer. 

Denver,  Col.,  August  fi,  1901. 

Audited  with  the  vouchers  and  found  correct. 

Rob't  H.  Parkinson, 
Amasa  M.  Eaton, 

Auditing  Committee, 

Denver f  CoL,  August  fj?,  1901. 


OP  THX 

EXECUTIVE  COMMITTEE. 

Denver,  Colorado,  August  21,  1901. 

The  Executive  Committee  respectfully  report  that  under 
the  last  clause  of  Article  lY  of  the  Constitution,  providing 
for  the  election  of  members  by  the  Executive  Committee 
between  meetings  when  nominated  by  a  majority  of  the  Vice- 
President  and  Local  Council,  the  following  thirty-five  members 
were  elected : 

Jamis  M.  Bsck, Philadelphia,  Pa. 

Spencbb  Weart, Jeney  City,  N.  J. 

Norman  S.  Dike, New  York,  N.  Y. 

Oeoroe  S.  Van  Sltck, New  York,  N.  Y. 

Lester  L.  Bond, Chicago,  111. 

John  Marshauj  Harlan, WashingtoD,  D.  C. 

James  R.  8terett, Pittsburg,  Pa. 

Frederick  M.  Stone, Boston,  Maw. 

William  C.  Lawson, Chicago,  111. 

Enob  Clarke, St.  Loaia,  Mo. 

Jesse  H.  Blair, Denver,  Col. 

Lucius  M.  Cuthbert, Denver,  Col. 

Harry  C.  Davis, Denver,  Col. 

John  A.  Ewino, Leadville,  Col. 

W.  A.  Hagoott, Idaho  Springs,  Col. 

Thomas  H.  Hardcastle, Denver,  Col. 

Frank  E.  Gove, Denver,  Col. 

A.  T.  GuNNELL, Colorado  Springs,  Col. 

Lucius  W.  Hoyt, Denver,  Col. 

Harvey  Riddle, Denver,  Col. 

James  C.  Starkweather, Denver,  Col. 

Ralph  Talbot, Denver,  Col. 

J.  H.  Yoorhees, Paeblo,  Col. 

Richard  H.  Whiteley, Boulder,  Col. 

Edward  A.  Sumner, New  York,  N.  Y. 

Charles  W.  Burdick, Cheyenne,  Wyo. 
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HuG'H  V.  Mercer, Minneapolis,  Minn. 

Samuel  L.  Carpenter, Denver,  Col. 

DoNELSON  Caffery, Franklin,  La. 

Hei7rt  W.  Williams Baltimore,  Md. 

Charles  Morris  Howard, Baltimore,  Md. 

C.  F.  Reavis, Falls  Qty,  Neb. 

Frank  Irvine Lincoln,  Neb. 

W.  T.  Ellis, Owensboro,  Ky. 

D.  H.  Hughes, Morganfield,  Ky. 

Your  committee  further  report  that  in  accordance  with  the 
12th  By-Law,  appropriations  were  made  for  the  use  of  com- 
mittees for  the  year  1900-1901  on  their  application,  not 
exceeding  the  following  amounts : 

$500  to  Committee  on  Legal  Education  and  Admission  to 

the  Bar. 
$100  to  Committee  on  Uniform  State  Laws. 
$130  to  Committee  on  Commercial  Law. 
3750  to  Committee  on  '<  John  Marshall  Day.'' 

All  committees  for  the  ensuing  year  whose  work  may  entail 
expense,  are  requested  to  conform  to  the  12th  By-Law,  which 
requires  ^'previous  application  in  advance  of  the  expendi- 
ture.'' Such  application  should  be  made  to  the  Executive 
Committee  through  the  Secretary. 

Respectfully  submitted, 

Edmund  Wbtmore, 
John  Hinklby, 
Charles  F.  Manderson, 
U.  M.  Rose, 
Francis  Rawle, 
W.  A.  Ketcham, 
Charles  F.  Libbt, 
Rodney  A.  Mercur, 

Executive  Committee. 


MEMBERS  AND  DELEGATES 

REGISTERED 

AT  TBI 

TWENTY-FOURTH  ANNUAL  MEETING. 

1901. 

Edmund  Wetmore, New  York. 

Pre$ident, 

John  Hinklet, Maryland. 

Secretary, 

Francis  Bawle, Pennsylvania. 

Treasurer, 

Charles  F.  Manderson,     Nebraska. 

U.  M.  Rose,     Arkansas. 

W.  A.  Ketcham, Indiana. 

Charles  F.  Libbt, Maine. 

KoDNEY  A.  Mercur,      Pennsylvania. 

Executive  Oommiitee. 

ALASKA. 

Brown,  Melville  C, Juneau. 

ARIZONA  TERRITORY. 

Ellinwood,  E.  E., Flagstaff. 

Herndon,  J.  C, Prescott. 

ARKANSAS. 

Cantrell,  D.  H., Little  Rock. 

CocKRiLL,  AsHiJBY, Little  Rock. 

Fletcher,  John, Little  Rock. 

Rose,  U.  M., Little  Rock. 

CALIFORNIA. 

Gibson,  James  A., Los  Angeles. 

Helm,  Lynn, Los  Angeles. 

Monroe,  Charles, Los  Angeles. 

Olney,  Warren, San  Francisco. 

Rose,  Walter  T.  J.,     Los  Angeles. 
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COLORADO. 

Babb,  H.  B.  , Denver. 

Bennett,  Edmon  G., Denver. 

Blair,  Jesbe  H., Denver. 

Blood,  Jameb  H., Denver. 

Bbook8»  Fbanklin  £., Colormdo  Springs. 

Bryant,  W.  H., Denver. 

Btttlbr,  Hugh, Denver. 

Campbell,  Charlies  M., Denver. 

Carpenter,  M.  B., Denver. 

Carpenter,  S.  L., Denver. 

Gavender,  Charles^ Leadville. 

Curtis,  Leonard  £., Colorado  Springs. 

Cuthbebt,  L.  M.,  .    .   .  *. Denver. 

Dayis,  Harrt  C, Denver. 

Dines,  Okville  L., Denver. . 

Dines,  Tyson  8., Denver. 

EwiNO,  John  A., Leadville. 

Foots,  Robebt  K, Denver. 

Fowler,  A.  J., Denver. 

Fowler,  J.  A., Denver. 

Gabriel,  John  H., Denver. 

Gast,  Charles  E.,     Pueblo. 

Gordon,  John  A.,     Denver. 

Grego,  F.  E., Denver. 

Or lER,  Albert  E., -Denver. 

GuNNELL,  A.  T., Colorado  Springs. 

Grozier,  Joshua, Denver. 

GuNTER,  Julius  C, Trinidad. 

Hallett,  Moses, Denver. 

Haynes,  H.  N., Greeley. 

Hebsey,  Henry  J., Denver. 

Herrinoton,  Cass  E., Denver. 

HoDOES,  George  L.,     Denver. 

Hood,  Thomas  A., Denver. 

Hoyt,  Lucius  W.,     Denver. 

Hughes,  Charles  J.,  Jr., Denver. 

KiLLiAN,  James  R., Denver. 

Enaebbl,  John  H., Denver. 

LiNDSET,  Benjamin  B., Denver. 

LuNT,  Horace  G.,     Colorado  Springs. 

Manly,  George  A., Denver. 

May,  H.  F.,      Denver. 

Merriman.  CharIes  a., Alamoiia. 
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€X)LORAIX>— Continued. 

MiLUS,  J.  Warneb DeuYer, 

McAuiSTSR,  Henbt,  Jb^ Colorado  Springs. 

McCarthy,  T.  F., Denver. 

McCreert,  James  W., Greelej. 

McLean,  Lester, Denver. 

O'DoHNELL,  T.  J., Denver. 

Peters,  Mel  Emerson, Denver. 

Reoennitter,  Erwin  L.,. Idaho  Springs. 

Rogers,  Henrt  T., Denver. 

Rogers,  Platt, Denver. 

Smith,  John  R., Denver. 

Starkweather,  James  C, Denver. 

Steele,  Robert  W., Denver. 

Stevenson,  A.  M.,     Denver. 

Stimson,  Edward  C, Colorado  Springs 

Talbott,  Ralph, Denver. 

Thater,  Rufus  C, Colorado  Springs. 

Trowbridge,  Henrt, Cripple  Creek. 

Vatbs,  William  B., Pueblo. 

Wadlby,  William  H., Denver. 

Walling,  Stuart  D.,  ; Denver. 

White,  S.  Harrison, Pueblo. 

Whiteley,  Richard  H., Boulder. 

CONNECTICUT. 

Baldwin,  Simeon  £., New  Haven. 

Brewster,  Lyman  D., Danbury. 

Townsknd,  W.  K.,     New  Haven. 

DELAWARE. 

Cubtib,  Charles  M., Wilmington. 

DISTRICT  OF  COLUMBIA. 

Browne,  Addis  B., Washington. 

Church,  Melville, Washington. 

Davis,  Henry  E., Washington. 

McGiLL,  J.  NoTA, Washington. 

FLORIDA. 

Williams,  R.  W., Tallahassee. 
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GEORGIA. 

Akin,  John  W.,     Cartcwville. 

Gabrard,  Louis  F., Columbus. 

Lumpkin,  Samuel, Atlanta. 

Meldbim,  p.  W., Savannah. 

Mebbill,  J.  H., Thomasville. 

Smith,  Burton, Atlanta. 

ILLINOIS. 

Andrews,  James  D., Chicago. 

Babton,  George  P., Chicago. 

Bond,  L.  L., Chicago. 

Burroughs,  B.  R., Edwardsville. 

Cafen,  Charles  L., Bloomington. 

Dent,  Thomas, Chicago. 

Drew,  William  L Champaign. 

Estabrook,  Henbt  D., Chicago. 

Follansbee,  George  A., Chicago. 

Habriman,  £.  a., Chicago. 

HoLDOM,  Jesse, Chicago. 

Moses,  Adolph, Chicago. 

Ogden,  Howard  N., Chicago. 

O'Neill,  Hugh, Chicago. 

Paddock,  Geobge  L., Chicago. 

Page,  Geobge  T., Peoria. 

Pabkinson,  Robert  H., Chicago. 

Sherman,  £.  B., Chicago. 

Smith,  Edwin  Burrftt, Chicago. 

Wheeler,  Arthur  Dana, Chicago. 

Zeisler,  Sigmund,     Chicago. 

INDIANA. 

Breen,  William  P.,     Fort  Wayne. 

Clarke,  George  E.,     South  Bend. 

Davis,  Theodore  P., Indianapolis. 

Ketch  AM,  William  A., Indianapolis. 

Martindale,  Charles, Indianapolis. 

Morris,  John,  Jr., Fort  Wayne, 

Palmer,  T.F., Montioello. 

Paul,  Gustav, Evansville. 

Pickens,  Samuel  O., Indianapolis. 

Reinhard,  George  L., Bloomington. 

Rogerh,  W.  p., Bloomington. 

Spencer,  Charles  C, Monticello. 

Taylor,  William  L., Indianapolis. 

Ward,  Wilbert, Suuth  Bend. 
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IOWA. 

Cole,  CO., Des  MoineB. 

Croscby,  James  O.)     Qaroavillo. 

£atoN|  Willard  Jj,f Osage. 

£rick80x,  ALEXA17DEB, Sioox  Falls. 

HaineSi  Kobebt  M.,      Grinnell. 

HuNTEB,  Robert, Sioux  Falls. 

Knight,  W.  J., Dubuque. 

LoNQUEviLLE,  J.  C,      Dubuque. 

McClain,  Emijn, Iowa  City. 

McCoNLOGUE,  J.  H.,      MasoD  City. 

QuARTON,  William  B., Algona. 

Reed,  H.  T., Cresco. 

Richards,  Harry  S., Iowa  City. 

Roberts,  W.  J., Keokuk. 

Swisheb,  a.  £., ■    .    .  Iowa  City. 

YouNKER,  B.  A., Dee  Moines. 

KANSAS. 

Campbell,  Philip  P., Pittsburg. 

Eckstein,  O.  G., Wichita. 

HiGGiNS,  Wm.  E,, Lawrence. 

Holt,  W^illiam  G,, Kansas  City. 

Martin,  Frank  R, Hutchinson. 

Milliken,  John  D., McPherson. 

MooRE,  J.  McCabe, Kansas  City. 

Smith,  Chas.  Blood, Topeka. 

W^hiteside,  H., Hutchinson. 

Williams,  Chas.  M., Hutchinson. 

KENTUCKY. 

Ray,  Charles  T., Louisville. 

ToNEY,  Sterling  B., Louisville. 

Trabue,  Edmund  F., Louisville. 

MAINE. 

Libby,  Charles  F., Portland. 

Littlefield,  Charles  E., Rockland. 

MARYLAND. 

Gaither,  George  R., Baltimore. 

HiNKLEY,  John, .  Baltimore. 

Pi'RNELL,  Clayton, Froatburg. 

Robinson,  Thos.  H., Bel  Air. 

Waters,  J.  S.  T.  , Baltimore. 

Williams,  S.  A., Bel  Air. 
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MASSACHUSETTa 

Beale,  Joseph  H.,  Jr., Cambridge. 

Bennett,  Samuel  C, Boston. 

Dewey,  Henbt  S., Boston. 

Kellen,  William  V., Boston. 

MICHIGAN. 

Ball,  Dan  H., Marquette. 

Hyde,  Wesley  W., Grand  Rapids. 

Lane,  V.  H., Ann  Arbor. 

Moore,  J.  B., Lansing. 

MINNESOTA. 

Albert,  Chables  S., Minneapolis. 

Bbown,  Frederick  V., Minneapolis. 

Mason,  Alfred  F., St.  Panl. 

Paige,  James,     Minneapolis. 

Stevens,  Hiram  F., St.  Paul. 

MISSOURI. 

Allen,  Charles  Claflin, St  Louis. 

Curtis,  Wm.  S., St.  Lonis. 

DoDSON,  Chas.  L., Kansas  City. 

Douglas,  Walter  B., St  Louis. 

Hagerman,  James, St  Louis. 

Ladd,  Sanford  B^ Kansas  City. 

McLane,  Jas.  A., Fayette. 

New,  Alexander, Kansas  City. 

Palmer,  Clarence  S., Kansas  City. 

Robertson,  Georgia Mexioo. 

Robinson,  W.  M., Jefferson  City. 

Sebree,  Frank  P., Kansas  City. 

Spencer,  Selden  P., St.  Louis. 

Titus,  Frank, Kansas  City. 

Ward,  Clarence  C, St.  Loub. 

Ward,  Hugh  C, Kansas  City. 

MONTANA. 

Sanders,  J.  U., Helena. 

Sanders,  W.  F Helena. 
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NEBRASKA. 


Baij>bidge»  H.  H.,    . Ommha. 

BABTLnr,  £.  M., Omaha. 

B&BCKENBiDGB,  Ralph  W., Omaha. 

Bbooan,  F.  a., Omaha. 

GoBGORAN,  Geo.  F., York. 

DuHDET,  Charles  L., Omaha. 

Elouttjbb,  Ghableb  S., Omaha. 

Hainxb,  Eugene  J., Aurora. 

HAsnN08»  W.  G., Wilbur. 

Hatfieij>,  I.  H.  , Lincoln. 

Ibyine,  F&amk, Lincoln. 

Lanodon,  Mabtin, Omaha. 

Letton,  Chab.  K| Fairburj. 

Makdebson,  Charles  F., Omaha. 

MoMTGOMEBY,  C.  S., Omaha. 

Patbick,  Wm.  R., Papillion. 

Pbodt,  F.  N., Lincoln. 

Reese,  M.  B., Lincoln. 

Robbiksi,  C.  a., Lincoln. 

Smyth,  C.  J., .  Omaha. 

STUBB8,  G.  W., Superior. 

Wakeley,  a.  C, Omaha. 

Waexi^y,  Eleazeb, Omaha. 

Wilson,  Henby  H., Lincoln. 

Woods,  Frank  H., Lincoln. 

Woolley,  Jameb  H., Grand  Island. 

WooLwoBTH,  J.  M., Omaha. 

NEW  JERSEY. 

Bebobn,  J.  J., Somerrille. 

KxASBEY,  Edward  Q.,  . Newark. 

Shipman,  Georob  M., BeWidere. 

Swayzs,Fbanci8 J., '.  .   .Newark. 

NEW  MEXICO. 

JoNBB,  A.  A., Laa  Vegas, 

NEW  YORK. 

Abhley,  Clabenob  D., New  York. 

Binn&y,  Harold, New  York. 

Fiebo,  J.  Newtok, Albany. 

HuFPCUTT,  E.  W. ,  .   .       Ithaca. 
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NEW  YORK— Continued. 

Johnston,  Tho6.  J., New  York. 

LooAN,  Walter  S., New  York. 

Parker,  Alton  B., Kingston. 

Wetmore,  Edmund, New  York. 

NORTH  DAKOTA. 

Austin,  James  M., EUendale. 

OHIO. 

Geddess,  Fbederick  L., Toledo. 

Hadden,  Alex.,     Cleveland. 

Hepburn,  Charles  M Cincinnati. 

Hoppins,  Evan  H., Cleyeland. 

Hunt,  Charles  J., Cincinnati. 

Robertson,  CD., Cincinnati. 

Saltzoaber,  6.  M., Van  Wert. 

Troup,  James  O., Bowling  Green. 

Wheeler,  8.  S., Lima. 

OKLAHOMA  TERRITORY. 

Hainer,  Batabd  T., Perry. 

OREGON. 

Bean,  R.  8., Salem. 

Moore,  F.  A., Salem. 

PENNSYLVANIA. 

• 

Bertolette,  Frederick, Maach  Chunk. 

Dale,  Richard  C, Philadelphia. 

Given,  William  B Columbia. 

Hsnsel,  W.  U., Lancaster. 

Landis,  Charles  J.  , Lancaster. 

Merour,  Rodney  A., Towanda. 

NiLBs,  Hy.  C, York. 

Patterson,  Thos. Pittsburg. 

Rawle,  Francis, Philadelphia. 

Staaex,  Willlam  H., Philadelphia. 

Steele,  H.  J.,     Easton. 

WoLVERTON,  S.  P., Sunbury. 

RHODE  ISLAND. 

Eaton,  Amasa  M., Providence. 

Potter,  Dexter  B., Providence. 
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SOUTH  DAKOTA. 

Baii.et»  CO., Sioux  Falls. 

TENNESSEE. 

Camp,  E.  C, Knoxville. 

Heiskeix,  F.  H., Memphis. 

PiLCHEB,  James  S., Nashville. 

BosEBRouGH,  W.  S., Memphis. 

TEXAS. 

Alexandeb,  L.  C, Waco. 

AuTRT,  Jab.  L., Corsicana. 

BxjRGES,  Wm.  H., El  Paso. 

Carlogk,  K.  L., Fort  Worth. 

DuxABD,  F.  C, Sherman. 

Duff,  B.  C, Beaumont 

Gould,  Qeo.  H.  , Palestine. 

Kemp,  Wyndham, El  Paso. 

LiiTDSiiET,  Phiup, Dallas. 

Spoonts,  M.  a., Fort  Worth. 

West,  Robert  G., Austin. 


UTAH. 


Critchlow,  K  R, Salt  Lake  City. 

Kinney,  Clebson  S., Salt  Lake  City. 

Varian,  Charles  S., Salt  Lake  City. 

Wells,  Daniel  H.,  Jr., Salt  Lake  City. 

VIRGINIA. 

Cabell,  J.  Austin, Richmond. 

Glasgow,  W.  A.,  Jr., Roanoke. 

Griffin,  8., Bedford  City. 

Grinnan,  Dan'l, Richmond. 

Minor,  Raleigh  C, Charlottesville. 

McIntosh,  J.  R., Richmond. 

Patteson,  S.  S.  p., Richmond. 

T0WNB8,  W.  A., Richmond. 

WEST  VIRGINIA. 

Price,  Geo.  E., Charleston. 

Van  Winkle,  W.  W., Parkersburg. 
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WISCONSIN. 

Babtlbtt,  W.  p., Em  Claire. 

Bashfobd,  R.  M., Madison. 

Bbuoe,  Andrew  A., MadiBon. 

Gbeqort,  Charles  Noble, Madiaon. 

Smith,  Howard  L Madison. 

Winkler,  F.  C.  , Milwaukee. 

WYOMING. 

BxTRDiCK,  C.  W. , Chejenne. 

Bttbkb,  T.  F., Qiejenne. 

Clark,  Gibbon, Cheyenne. 

Corthell,  N.  K., Laramie. 

Knight,  Jesse, Cheyenne. 

Potter,  Chas.  N., Cheyenne. 

Van  Orsdel,  J.  A., Cheyenne. 

Total  Registered,  306. 


DELEGATES,  1901. 


BAR  ASSOCIATION  OF  ARIZONA. 

JoHK  C.  HiBBKiX)N, Presoott 

RoBKBT  E.  MoBRisoN, Presoott. 

E.  E.  Ellinwood,  . Flagstaff. 

BAR  ASSOCIATION  OF  ARKANSAS. 

James  F.  Rxad, Fort  Smith. 

John  Flbtchsb, Little  Rock. 

Thomas  B.  Mabtin, Little  Rock. 

LOS  ANGELES  BAR  ASSOCIATION. 

Chables  Mokbox^ Los  Angeles. 

Lyitn  Helm, Loe  Angeles. 

OAKLAND  BAR  ASSOCIATION. 

YiCTOB  H.  MetcalFi Oakland. 

George  E.  DeGolia, Oakland. 

BAR  ASSOCIATION  OF  SAN  FRANCISCO. 

Warben  Olney, San  Francisco. 

COLORADO  BAR  ASSOCIATION. 

Julius  C.  Guxtheb, Denver. 

James  W.  McCreebt, Denver. 

WiLLABD  Telleb, Denver. 

DELAWARE  STATE  BAR  ASSOCIATION. 

.    Chableb  M.  Cubtis, Wilmington. 

GEORGIA  BAR  ASSOCIATION. 

Samuel  Lumpkin, Atlanta. 

Joseph  H.  Mebbill, Thomasville. 

Roland  Ellis, Macon. 

ILLINOIS  STATE  BAR  ASSOCIATION. 

Thomas  Cbatty, Chicago. 

Benjamin  R.  Bubbouohs, Edwardsville. 

Chables  L.  Capen, Bloomington. 
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STATE  BAR  ASSOCIATION  OF  INDIANA. 

Theodore  P.  Davis, Indianapolis. 

William  A.  Eetcham, Indianapolis. 

Samuel  O.  Pickems, Indianapolis. 


IOWA  STATE  BAR  ASSOCIATION. 

J.  H.  McCoNLOGUBy Mason  City. 

A.  E.  SwiBHEB, Iowa  City. 

W.  L.  Eaton, Osage. 


BAR  ASSOaATION  OF  THE  STATE  OF  KANSAS. 

B.  P.  Wagoener, Atchison. 

H.  Whiteside, Hutchinson. 

W.  G.  Holt, Kansas  City. 

MAINE  STATE  BAR  ASSOCIATION. 

Herbert  M.  Heath, Augusta. 

Clahence  Hale, Portland. 

Hugh  R.  Chaplin, Bangor. 

MARYLAND  STATE  BAR  ASSOaATION. 

Clayton  Purnell, Frostburg. 

Thomas  H.  Robinson, Bel  Air. 

Alfred  S.  Chiles, Baltimore. 

MICHIGAN  STATE  BAR  ASSOCIATION. 

Wesley  W.  Hyde, Grand  Rapids. 

Hiram  J.  Hoyt,      Muskegon. 

Victor  H.  Lane, Ann  Arbor. 

MISSOURI  BAR  ASSOCIATION. 

Joseph  J.  Russell, Charleston. 

William  C.  Marshall, Jefferson  City. 

Wallace  Pratt, Kansas  City. 

NEW  MEXICO  BAB  ASSOCIATION. 

John  H.  Knaebbl, Denver. 

Thomas  B.  Catron, Santa  Fe. 

A.  A.  Jones, Las  Vegas. 
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NORTH  CAROLINA  BAR  ASSOCIATION. 

T.  J.  Shaw, Greensboro. 

Charleb  a.  Cook, Warrenton. 

W.  D.  PRUDEN, Edenton. 

STATE  BAR  ASSOCIATION  OF  NORTH  DAKOTA. 
James  M.  Austin, Ellendale. 

OHIO  STATE  BAR  ASSOCIATION. 

Jambs  O.  Tboup, Bowling  Green.     ^ 

J.  M.  Sheets, 

PENNSYLVANIA  BAR  ASSOCIATION. 

H.  J.  Steele, Easton. 

H.  a  NiLES, York. 

Willis  F.  M cCook, Pittsburg. 

SOUTH  DAKOTA  BAR  ASSOCIATION. 

D.  Haney, Pierre. 

C.  H.  Dillon, Yankton. 

E.  C.  Ericson, Elk  Point. 

BAR  ASSOCIATION  OF  TENNESSEE. 

F.  H.  Heiskell, Memphis. 

W.  S.  RosEBROUOH, Memphis. 

TEXAS  BAR  ASSOCIATION. 

James  L.  Autrt, Corsicana. 

M.  A.  Spoonts, Fort  Worth. 

Philip  Lindsley, Dallas. 

STATE  BAR  ASSOCIATION  OF  UTAH. 

Clesson  S.  Kimney, Salt  Lake  City. 

D.  H.  Wells,  Jr., Salt  Lake  City. 

E.  B.  Critohlow, Salt  Lake  City. 

VIRGINIA  STATE  BAR  ASSOCIATION. 

Samuel  Griffin, Bedford  City. 

Randolph  Harrison, Lynchburg. 

Raleigh  C.  Minor, Charlottesyille. 

WEST  VIRGINIA  BAR  ASSOCIATION. 

George  E.  Price, Charleston. 
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ALASKA  TERRITORY. 

HiLUB,  W.  J., Juneau. 

Jennings,  Robert, Skagway. 

Price,  J.  G., Skagway. 

AtlKANSAS. 

• 

Cantrell,  Deaderick  Haarell, Little  Rook. 

CocKRiLL,  Ashley, Little  Rock. 

Fletcher,  John, Little  Rock. 

Martin,  Thomas  B., Little  Rock. 

Read,  J  AMIS  F., Fort  Smith. 

Smith,  William  B., Little  Rock. 

■ 

CALIFORNIA. 

Helm,  Lynn, Los  Angeles. 

Rose,  Walter  T.  J., Los  Angeles. 

COLORADO. 

Allen,  George  W\, Denver. 

Babb,  Henry  B., Denver. 

Babbitt,  Kurnel  R, ColoradoSprings. 

Beaman,  David  C, Denver. 

Besnett,  Edmon  G., Denver. 

BiasELL,' Julius  B., Denver. 

Bonynoe,  Robert  W., Denver. 

BoucK,  Francis  E., Leadville. 

Butler,  Calvin  P., Denver. 

Campbell,  Norman  M., ColoradoSprings. 

Carpenter,  M.  B., Denver. 

Catlin,  F.  D., Montrose. 

Chittenden,  G.  I., Denver. 

Churchill,  Edmund  J., Denver. 

Costigan,  George  P.,  Jr., Denver. 

Curtis,  Leonard  E., ColoradoSprings. 

Dawson,  Clyde  C, Canon  City. 

Denison,  John  H., Denver. 

DbSoto,  E.  D., Denver. 

DiMMiTT,  George  Z,, Denver. 
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OOLORADO-Continued. 

Dims,  Orviixe  L., Denver. 

DouD,  A.  L., Denver. 

Downer,  Sylvcster  S., Boulder. 

DuNKLKZ^  Qeorqe  F.»  . Denver. 

FooTE,  Robert  E Denver. 

Fowler,  A.  J Denver. 

Fowler,  Jo.  A., Denver. 

Gabbsrt,  WiiiLLAM  H., Denver. 

Gabriel,  John  H., Denver. 

Giles,  Branch  H., Denver. 

GoDDARD,  Luther  M., Denver. 

GoRDEN,  John  A., Denver. 

Gregg,  Frank  E., Denver. 

Grier,  Albert  E., Denver. 

Grozier,  Joshua, Denver. 

Hall,  Henrt  C, ColortdoSprings. 

Harrison,  William  B., Denver. 

Baynes,  H.  N., Greeley. 

*Hayt,  Charles  D.,     Denver. 

Hbrsbt,  Henrt  J., Denver. 

Hinckley,  L.  E.  C, Denver. 

Hodges,  George  L., Denver. 

Hood,  Thomas  H., Denver. 

Johnson,  Henry  V Denver. 

Kellogg,  E.  B., Denver. 

Kent,  Edward, Denver. 

Killian,  Jamek  B., Denver. 

Lee,  Harry  H., Denver. 

Lindsey,  Benjamin  B., Denver. 

LiNDSLEY,  Henry  A Denver. 

Manly,  George  C, Denver. 

Maupjn,  Joheph  H., Canon  City. 

Merriman,  Charles  A., AInmoea. 

Mills,  J.  Warner, Denver. 

McAllister,  Henry,  Jr., ( 'oloradoSpring*. 

McCarthy,  T.  F., Denver. 

McCreery,  Jambs  W., Greeley. 

McKnioht,  Richard, Denver. 

McLean,  Le3ter, Denver. 

Parson:?,  Charles  C, Denver. 

Patton,  a.  Newton, Denver. 

Peters,  Mei^  E., Denver. 

Rboennitteb,  Erwin  L., Maho  Springs. 

Smith,  John  R., Denver. 


• 
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COLORADO— Continued. 

Stevick,  Guy  LeRoy, Denver. 

Stimson,  Edward  C, ColondoSprings. 

Tatum,  Louis  B Denver. 

Tears,  Daniel  W., Denver. 

Terbetts,  William  B., Denver. 

Thayer,  Rupus  C, ColoradoSpringa. 

Thomson,  Charles  1., Denver. 

Trom'bridge,  Henry, Cripple  Creek. 

VanCise,  Edwin, Denver. 

Vatbs,  William  B., Pneblo. 

Wadley,  William  H., Denver. 

W^ALLiNO,  Stuart  D., Denver. 

Ward,  Thomas,  Jr., Denver. 

*  Waterman,  Charles  W., Denver. 

White,  S.  Harrison, Pneblo. 

Yeaman,  Caldweij:^ Denver. 

GEORGIA. 

Arnold,  Reuben  R., Atlanta. 

ILLINOIS. 

Burroughs,  Benjamin  R., Edwardsville. 

Capkn,  Charles  L., Bloomington. 

Drew,  William  L., Urbana. 

Follansbee,  George  A., Chicago. 

Ooden,  Howard  N., Chicago. 

O'Neill,  Hugh Chicago. 

Scott,  James  B.  , Champaign. 

INDIAN  TERRITORY. 

Jackson,  Clifford  L.,     Muscogee. 

INDIANA. 

Burke,  Frank  B., Indianapolia. 

Cady,  Frederick  W., Indianapolis. 

Clapham,  William  E., Bloomington. 

Davis,  Theodore  P., Indianapolis. 

Goodrich,  James  P., Winchester. 

Vinton,  Henry  H.,      LaFayette. 

Ward,  Wii^ert, South  Bend. 


• 
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IOWA. 


Cole,  C.  C, Des  Moines. 

Devitt,  J.  F.,  .    •   .       Muscatine. 

Eaton,  W.  L., Osage. 

£RiCKeox,  Alexander, Sioux  City. 

Haines,  Robert  M., Grionell. 

Hunter,  Robert Sioux  City. 

LoNOUEVJLLE,  J.  C, Dubuque. 

McNeit,  William, Ottumwa. 

Reed,  H.  T., Cresco. 

Roberts,  W.  J., Keokuk. 

Swisher,  A.  E., Iowa  City. 

YouNKER,  B.  A., Des  Moines. 


KANSAS. 


Campbell,  Philip  P., Pittsburgh. 

Eckstein,  O.  G., Wichita. 

Green,  J.  W., Lawrence. 

HiGGiNS,  William  E.  , Lawrence. 

Holt,  William  G. , Kansas  City. 

Martin,  I*rank  L., Hutchinson. 

Moore,  J.  McCabe, Kansas  City. 

Whiteside,  Houston, Hutchinson. 

Wn^iAMS,  Charles  M., Hutchinson. 

KENTUCKY. 

Allen,  Lafon LouisviHe. 

Ray,  Charles  T., Louisville. 

MARYLAND. 

Purnell,  Clayton, Frostburg. 

MICHIGAN. 

Bundy,  McGeoroe Grand  Rapids. 

Lane,  V.  H., Ann  Arbor. 

MINNESOTA. 

Albert,  Charles  S. , Minneapolis. 

Brown,  Rome  G., Minneapolis. 

Kerb,  William  A., Minneapolis. 

Lancaster,  William  A., Minneapolis. 

Mason,  Alfred  F.  , St.  Paul. 

Paige,  James, Minneapolis. 
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MISSOURI. 

Major,  Samuel  C, Fayette. 

McLA>*Ey  Jamis  a., Kansas  Citjr. 

Palmer,  Clarence  8., Kansas  City. 

Philips,  John  F., Kansas  CSty. 

Robertson,  Georos,     Mexico. 

Robinson,  Waltour  M., Jefferson  City. 

Sebree,  George  M., Springfield. 

Ward,  Clarence  C.  , St  Louis. 

WuRDEMAN,  G.  A., St.  Louis. 

N£BRASK  A. 

Baldridoe,  Howard  H., Omaha. 

Blackburn,  Thomas  W., Omaha. 

Breen,  John  P., Omaha. 

Dundey,  Charles  L., Omaha. 

Elgutter,  Charles  S., Omaha. 

Geisthardt,  Stephen  L., Lincoln. 

Greene,  Robert  J. , Lincoln. 

Hainer,  Eugene  J., Aurora. 

Hainer,  F.  G., Kearney. 

Hastings,  W.  G Wilbur. 

Hatfield,  I.  H., Lincoln. 

Horton,  Richard  S., Omaha. 

Kretsinger,  E.  O Beatrice. 

Lanqdon,  Martin Omaha. 

Letton,  Charles  B., Fairbury. 

McCandle3S,  a.  D., Wymore. 

Ooden,  Charles, Omaha. 

O'Neill.  Harry  E.,      Omaha. 

Patrick,  William  R.,     Papillion. 

Pound,  Roscoe, Lincoln. 

Pbout,  F.  N., Lincoln. 

Raper,  John  B., Pawnee  City. 

Reese,  Manoah  B., Lincoln. 

RiCKErrs,  ARNorC, Lincoln. 

Robbins,  C.  a., Lincoln. 

Smyth,  Const ANTiNE  J., Omaha. 

Stubbs,  G.  W.,        Superior. 

Wakeley,  Arthur  C, Omaha. 

West,  Joel  W., Omaha. 

Woods,  Frank  H., Lincoln. 

Woolley,  Jabos  rt., Grand  Island. 
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NEW  JERSEY. 


HuTCBiKBON,  Barton  B., Trenton. 

SrBONa,  Alan  H., New  Brunswick. 

NEW  MEXICO, 

Catbon,  Thomas  B Santa  Fe. 

NEW  YORK. 

Denison,  Howard  P., Syracuse. 

M06EB,  Raphael  J., New  York. 

NORTH  DAKOTA. 

Austin,  James  M EUendale. 

OHIO. 

Geddbb,  Frederick  L., Toledo. 

Hunt,  Charler  J., Cincinnati. 

OKLAHOMA  TERRITORY. 

Hainer,  Bayard  T., Perry. 

OREGON. 

Bean,  R.  S., Salem. 

Moore,  F.  A., Salem. 

PENNSYLVANIA. 

Given,  William  B., Columbia. 

Landis,  Charlbb  J., Lancaster. 

N1LB9,  Henry  C. York. 

Steele,  Henry  J., Easton. 

Von  M06GHZISKBR,  Robert, Philadelphia. 

Watterson,  a.  V.  D., Pittsburg. 

TENNESSEE. 

Heisksll,  F.  H., Memphis. 

LiNDSEY,  H.  B., Knozville. 

Reoebs,  Jebse  L.,  .  .   . KnoxTille. 

RosEBROuoH,  W.  S., Memphis. 

TEXAS. 

Alexander,  L.  C, Waco. 

AuTRY,  James  L.,  Corsicana. 

BuROES,  William  H., El  Paso. 
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TEXAS— Continued. 

Caulock,  R.  L., Fort  Worth. 

Duff,  B.  C, Beaumont. 

Edwards,  Peyton  F., El  Paso. 

(iouLD,  George  H., Pmlestine. 

Kemp,  Wyndham, El  Paao. 

Parker,  John  W.,    .   .   .   .  Taylor. 

Spoonts,  M.  a., Fort  Worth. 

Walthall,  A.  M., El  Paso. 


UTAH. 


Critchlow,  Edward  B., Salt  Lake  City. 

KiNNET,  Cleason  S., Salt  Lake  CSty. 

Varian,  Charles  8^ Salt  Lake  Qty. 

VIRGINIA. 

Byron,  George, Richmond. 

Grinnan,  Daniel, Richmond. 

Minor,  Raleigh  Coi^ton, Charlottesville. 

McIntosh,  J.  R., Richmond. 

To WNEs,  William  A., Richmond. 

WEST  VIRGINIA. 

Price,  George  E.,     Charleston. 

WISCONSIN. 

Bruce,  Andrew  A., Madison. 

Smith,  Howard  L., Madison. 

WYOMING. 

Arnold,  CoNSTANTiNE  P., Laramie. 

Clark,  Gibson, Cheyenne. 

Van  Orsdel,  Josiah  A., Cheyenne. 

^Elected  by  Executive  Committee  after  meeting. 
Number  elected  at  Meeting,  225. 
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ELECTED  BY  EXECUTIVE  COMMITTEE  BETWEEN  MEETINGS 

1900-1901. 

COLORADO. 

BuLiB,  JesbeH., Denver. 

Carpenteb,  Samuel  L., Denver. 

CuTHBEBT,  Ludus  M., Deuver. 

Davis,  Habbt  C, Denver. 

EwiNO,  John  A., Leadville. 

Gove,  Frank  E., Denver. 

GuNNELL,  A.  T., ColoradoSprings. 

Hagoott,  W.  a.  , Idaho  Springs. 

Habdcabtle,  Thomas  H., Denver. 

HoYT,  Lucius  W.,  .  •. Denver. 

Riddle,  Harvey, Denver. 

Stabkweatheb,  James  C, Denver. 

Talbott,  Ralph* Denver. 

VooBHEEs,  J.  H., Pueblo. 

Whiteley,  Richabd  H., Boulder. 

DISTRICT  OF  COLUMBIA. 

Hablan,  John  Mabshall, Washington. 

ILLINOIS. 

Bond,  Lesteb  L., Chica^. 

Lawson,  William  C, Chicago. 

KENTUCKY. 

Ellis,  W.  T., Owensboro. 

Hughes,  D.  H., Morganfield. 

LOUISIANA. 

Caffeby,  Donelson, Franklin. 

MARYLAND. 

Howabd,  Chables  Mobbis, Baltimore. 

Williams,  Henby  W., Baltimore. 

MASSACHUSETTS. 

Stone,  Fbedebic  M., Boston. 

MINNESOTA. 

Mebceb,  Hugh  V., Minneapolis. 
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MISSOURI. 

Clarke,  Enos, St.  Louis. 

NEBRASKA. 

Irvine,  Frank, Lincoln. 

Reavi8,C.  F.,     Falls  City. 

NEW  JERSEY. 

Weart,  Spencer, Jersey  City. 

NEW  YORK. 

Dike,  Norman  S., New  York. 

Sumner,  Edward  A .* New  York. 

Van  Slyck,  George  F New  York. 

PENNSYLVANIA. 

Beck,  JaitesM., Philadelphia. 

Sterett,  James  K- Pittsborg. 

WYOMING. 

Burdick,  Charles  W., Cheyenne. 

Number  elected  by  Executive  Committee,  35. 


RECAPITULATION. 


Alaska  Territory, 3 

Arkansas, 6 

California, 2 

Colorado, 95   . 

District  of  Columbia,    ...        1 

Georgia, 1 

lUinoia, 9 

Indian  Territory, 1 

Indiana, 7 

Iowa, 12 

Kansas, 9 

Kentucky, 4 

Louisiana, 1      , 

Maryland, 3 

Massachusetts, 1 

Michigan, 2      | 

Minnesota, 7      i 

Miseouri, 10 


Nebraska, 33 

New  Jersey,        3 

New  Mexico, 1 

New  York, 5 

North  Dakota, 1 

Ohio 2 

Oklahoma  Territory, ....  1 

Oregon, 2 

Pennsylyania, 8 

Tennessee, 4 

Texas, 11 

Utah, 3 

Virginia, 5 

West  Virginia, 1 

Wisconsin, 2 

Wyoming, 4 

Total, 26a 
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MEMORANDUM. 

The  Annual  Dinner  was  given  on  Friday,  August  23d,  at 
the  Brown  Palace  Hotel.  W.  U.  Hensel,  of  Pennsylvania, 
presided.  Three  hundred  and  one  members  and  delegates 
were  present. 

An  excursion  through  the  mountains  was  given  to  the  mem- 
bers of  the  Association  and  delegates  and  the  ladies  of  their 
families,  by  the  Colorado  Bar  Association,  the  Denver  Bar 
Association  and  the  Colorado  members  of  the  American  Bar 
Association.  The  train,  consisting  of  twelve  Pullman  cars, 
left  Denver  on  Saturday  morning,  August  24th,  and  returned 
on  Tuesday  evening,  August  27th. 

Committee  on  Entertainment  and  Arrangement. 

Chairman,  Secretary, 

Archie  M.  Stevenson.  C'harles  M.  Campbelt^. 

Colorado  Members  of  the  American  Bar  AssoeicUion. 

Archie  M.  Stevenson,  Hbnrt  T:  Rogers, 

Charles  E.  Gast,  Nbllis  E.  Corthell, 

Platt  Rogers,  CHARLEts  J.  Hughes,  Jr., 

Charles  Ca vender,  Charles  M.  Campbell, 

Horace  G.  Lunt,  Henry  F.  May. 

Colorado  Bar  Association. 

Platt  Rogers,  President,  Edward  C.  Stimson, 

A.  T.  GuNNELL,  Richard  H.  Whitely, 

J.  H.  Voorhees,  Joseph  H.  Maupin, 

John  A.  Ewing,  Lucius  M.  Cdthbert. 

Denver  Bar  Association. 

Hugh  Butler,  Presidentf  Cass  E.  Herrington, 

Ralph  Talbot,  Charles  D.  IIayt, 

Thomas  J.  ODonnell,  Gustave  C.  Bartels, 

William  H.  Bryant,  Tyson  S.  Dines. 
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MEMORANDUM. 


83 


Thb  Itinerary. 

Saturday,  August  24th. 

LetLve  Denver,  via  Colorado  <&  Southern  Railway, 9  30  a.  m. 

Arrive  Colorado  Springs, 12.00  noon. 

Leave  Colorado  Springs,  via  Colorado  Midland  Railway,    •    .  2.30  p.  m. 

Arrive  Cripple  Creek,  via  Midland  Terminal  Railway,   .    .    .  6.00  p.  zn. 


Sunday,  August  26th. 

Leave  Cripple  Creek,  via  Midland  Terminal  Railway, 
Arrive  Buena  Vista,  via  Colorado  Midland  Railway, 
Arrive  Leadville,  via  Colorado  Midland  Railway,    . 
Leave  Leadville,  via  Colorado  Midland  Railway, 
Arrive  Ivanhoe,  via  Colorado  Midland  Railway,  .    . 
Arrive  Glen  wood,  via  Colorado  Midland  Railway,  . 


12.30  a.  m. 
5.15  a.  m. 
7.00  a.  m. 
8.30  a.  m. 
9.40  a.  m. 
1.00  p.  m. 


Monday,  August  26th. 

Leave  Glen  wood,  via  Denver  &  Rio  Grande  Railroad,    .    .    .  8.00  a.  m. 

Leave  Minturn, 10.03  a.  m. 

Leave  Tennessee  Pass, 11.07  a.m. 

Leave  Malta, 11.21  a.  m. 

Leave  Buena  Vista, 12.16  p.m. 

Arrive  Salida, 1.00  p.  m. 

Leave  Salida,  via  Denver  &  Rio  Grande  Railroad,       ....  2.30  p.  m. 

Leave  Poncha, 2.42  p.  m. 

Arrive  Marshall  Pass, 4.10  p.m. 

Leave  Marshall  Pass, 4. 40  p.  m. 

Leave  Poncha, 5.03  p.  m. 

Arrive  Salida, 6.15  p.  m. 

Tuesday,  August  27th. 

Leave  Salida,  via  Denver  &  Rio  Grande  Railroad, 8.00  a.  m. 

Leave  Parkdale, 8.42  a.  m. 

Arrive  Canon  City, 9.55  a.  m. 

Arrive  Florence, 10.10  a.  m. 

Arrive  Pueblo, 11.05  a.  m. 

Leave  Pa eblo,  via  Denver  <&  Rio  Grande  Railroad, 11.20  a.m. 

Arrive  Colorado  Springs, 12.30  p.  m. 

Leave  Colorado  Springs  for  Denver  on  the  evening  of  Tuesday,  August 
27  th. 
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At  the  Royal  Gorge  a  meeting  was  held,  at  which  Charles 
E.  Littlefield,  of  Maine,  presided,  and  the  following  minute 
was  adopted : 

To  the  Colorado  Bar  Association 

and  the  Denver  Bar  Association  : 

The  members  and  delegates  present  at  the  Twenty-fourth 
Annual  Meeting  of  the  American  Bar  Association,  who,  with 
their  families,  have  enjoyed  your  unbounded  hospitality,  can- 
not leave  your  state  without  some  expression  of  the  apprecia- 
tion in  which  they  hold  your  courtesy — cordial,  unvarying  and 
resourceful  as  it  has  been. 

In  the  Canon  of  the  Arkansas,  therefore,  by  the  Royal 
Gorge,  with  one  accord  and  moved  by  a  common  desire,  we 
record  the  delight  with  which  we  have  enjoyed  the  trip,  for 
four  days,  over  the  mountains  and  through  the  valleys  of  Colo- 
rado, made  possible  by  your  unequaled  hospitality  and  attended 
by  a  regard  for  our  comfort  and  provision  for  our  pleasure,  as 
unrivaled  in  its  extent  as  it  has  been  agreeable  in  the  manner 
of  its  delightfnl  and  continued  operation. 

The  grandeur  of  Colorado's  mountains,  the  magnificence  of 
her  canons,  the  beauty  of  her  fertile  valleys,  the  unlimited 
richness  with  which  God  has  endowed  her  in  material  wealth, 
we  shall  never  forget ;  but  with  it  all,  and  above  it  all,  the 
friendships  we  have  made  with  your  people  and  the  courtesy 
we  have  received  at  your  hands  will  abide  with  us  always,  a 
constant  source  of  delightful  recollection  and  a  most  brilliant 
event  in  the  history  of  our  Association. 


LIST  OF  PRESIDENTS. 


1.  1878-7 9-* James  O.  Broadhead,^ 

2.  1879-80-*Benjamin  H.  Bristow, 

3.  1880-81-*Edward  J.  Phelps,    . 
.  4.  1881-82-*Clarkson  N.  Potter,*. 

5.  1882-83-* Alexander  R  Lawton, 

6.  1883-84-CoRTLANiyr  Parker,     . 

7.  1884-85-* John  W.  Stevenson,   . 

8.  1885-86- Willi  AM  Allen  Butler, 

9.  1886-87-*Thomas  J.  Semmes,  .   . 

10.  1887-88-*Georoe  G.  Wright,     . 

11.  1888-89-*Da\t[d  Dudley  Field, 

12.  1889-90-IIenry  Hitchcock,    .   . 

13.  1890-91-vSimbon  E.  Baldwin,  .   . 

14.  1891-92-John  F.  Dillon,  .... 

15.  1892-93-* J.  Kandolph  Tucker, 

16.  1893-94-*Thomas  M.  Cooley,«    . 

17.  1894-95-James  C.  Carter,   .   .   . 

18.  1895-96-Moorfield  Storey,  .   . 

19.  1896-97-JAME8  M.  W'oolworth, 

20.  1897-98- William  Wirt  Howe,  . 

21.  1898-99-J08EPH  H.  Choate,*  .   . 

22.  1899-1900-Charles  F.  Manderson 

23.  1900-1901-Edmund  Wetmore,    . 

24.  1901-1902-U.  M.  Rose, 

•  Deceased. 


St.  Louis,  Missouri. 
New  York,  New  York. 
Burlington,  Vermont 
New  York,  New  York. 
Savannah,  Georgia. 
Newark,  New  Jersey. 
Covington,  Kentucky. 
New  York,  New  York. 
New  Orleans,  Louisiana. 
Des  Moines,  Iowa. 
New  York,  New  York. 
St.  Louis,  Missouri. 
New  Haven,  Connecticut. 
New  York,  New  York. 
Lexington,  Virginia. 
Ann  Arbor,  Michigan. 
New  York,  New  York. 
Boston,  Massachusetts. 
Omaha,  Nebraska. 
New  Orleans,  Louisiana. 
New  York,  New  York. 
Omaha,  Nebraska. 
New  York,  New  York. 
Little  Rock,  Arkansas. 


»  At  the  Conference  for  organizing  the  Association  in  1878,  John  H.  B.  Latrobe,  of 
Maryland,  was  elected  Temporary  Chairman,  and  when  the  organization  was  com- 
pleted, Benjamin  H.  Bristow,  of  Kentucky,  was  elected  President  of  the  Conference. 

'  In  consequence  of  the  death  of  Clarkson  N.  Potter,  Francis  Keman,  of  New 
York,  presided  and  prepared  and  delivered  the  President's  Address  in  1882. 

*  In  consequence  of  the  illness  of  Thomas  M.  Cooley,  Samuel  F.  Hunt,  of  Ohio, 
presided  and  read  the  President's  Address  prepared  by  Judge  Cooley  in  1894. 

*  In  consequence  of  the  absence  of  Joseph  H.  Choate,  as  Ambassador  to  Great 
Britain,  Charles  F.  Mandenon,  of  Nebraska,  presided  and  prepared  and  delivered 
the  President's  Address  in  1899. 
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LIST  OF  SECRETARIES. 

1.    1878-93-*Edwabd  Otis  Hinkley,*  .   .  Baltimore,  Maryland. 
2:     189^        John  Hinki^ey^^ Baltimore,  Maryland. 


LIST  OF  TREASURERS. 

1.     1878-        Francis  Rawle, Philadelphia,  Penna. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 


LIST  OF  EXECUTIVE  COMMITTEE. 


1878-87-*Luke  P.  Poland,     .   .   . 
1878-88-Simeon  E.  Baldwin,'   .   . 
1878-80-WiLLiAM  A.  Fisher,     .    . 
1880 -85- William  Allen  Butler, 
1885-90-Chables  C.  Bonney,'   .    . 
1887-96-George  A.  Mercer,  .   .   . 
1888-90-*JoHN  Randolph  Tucker, 
1890-91-*William  P.  Wells,    .   . 
1890-99- Alfred  Hemenway,    .   . 
1891-95-*Bradley  G.  Schley,  .    . 
1895-99-Charles  Claplin  Allen, 
1896-97- William  Wirt  Howe,     . 
1897-1  900-Charles  Noble  Gregory 
1899-1900-EDMI7ND  Wetmore,    .    . 

1899-1901-U.  M.  Rose, 

1899-      William  A.  Ketcham, 

Henry  St.  George  Tucker, 

Rodney  A.  Mercur,    .   . 

Charles  F.  Libby,    .    .    . 

James  Hagerman,  .... 


1899- 
1900- 
1900- 
1901- 


.  St.  Johnsbary,  Vermont. 
.  New  Haven,  Connecticut. 
.  Baltimore,  Maryland. 
.  New  York,  New  York. 
.  Chicago,  Illinois. 
.  Savannah,  Georgia. 
.  Lexington,  Kentucky. 
.  Detroit,  Michigan. 
.  Boston,  Massachusetts. 
.  Milwaukee,  Wisconsin. 
.  St.  Louis,  Missouri. 
.  New  Orleans,  Louisiana. 
.  Madison,  Wisconsin. 
.  New  York,  New  York. 
.  Little  Rock,  Arkansas. 
.  Indianapolis,  Indiana. 
.  Lexington,  Virginia. 
.  Towanda,  Pennsylvania. 
.  Portland,  Maine. 
.  St.  Louis,  Missouri. 


*  Deceased. 

*  In  1878,  Francis  Rawle,  ot  Pennsylvania,  and  Isaac  Grant  Thompson,  of  New 
York,  acted  as  temporary  Secretaries  and  as  Secretaries  of  the  Conference. 

In  1886,  Edward  Otis  Hinkley  being  absent,  Walter  George  Smith,  of  Pennsylvania, 
acted  as  Secretary  pro  tempore. 

"  In  1898,  John  Hinkley  being  absent,  George  P.  Wanty,  of  Michigan,  acted  as 
Secretary  pro  tempore. 

*  In  1SS8,  at  the  first  meeting  of  the  Executive  Committee  after  the  adjournment 
of  the  Association,  Simeon  E.  Baldwin  resigned,  and  Charles  C.  Boniiey  was  chosen 
to  fill  the  vacancy  under  By-lJiw  X. 
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CONSTITUTION. 

NAME   AND   OBJECT. 

Article  I. — This  Association  shall  be  known  as  '^  The 
American  Bar  Association.*'  Its  object  shall  be  to  advance 
the  science  of  jurisprudence,  promote  the  administration  of 
justice  and  uniformity  of  legislation  throughout  the  Union, 
uphold  the  honor  of  the  profession  of  the  law,  and  encourage 
cordial  intercourse  among  the  members  of  the  American  Bar. 

QUALIFICATIONS   FOR   MEMBERSHIP. 

Article  II. — Any  person  shall  be  eligible  to  membership 
in  this  Association  who  shall  be,  and  shall,  for  five  years  next 
preceding,  have  been  a  member  in  good  standing  of  the  Bar 
of  any  State,  and  who  shall  also  be  nominated  as  hereinafter 
provided. 

OFFICERS   AND   COMMITTEES. 

Article  III. — The  following  oflScers  shall  be  elected  at 
each  Annual  Meeting  for  the  year  ensuing :  A  President  (the 
same  person  shall  not  be  elected  President  two  years  in 
succession);  one  Vice-President  from  each  State;  a  Secretary; 
a  Treasurer  ;  a  Council,  consisting  of  one  member  from  each 
State  (the  Council  shall  be  a  standing  committee  on  nomina- 
tions for  office) ;  an  Executive  Committee,  which  shall  consist 
of  the  President,  the  last  ex-President,  the  Secretary,  and  the 
Treasurer,  all  of  whom  shall  be  ex  officio  members,  together 
with  five  other  members,  to  be  chosen  by  the  Association,  but 
no  member  shall  be  eligible  to  such  choice  more  than  three 
years  in  succession;  and  the  President,  and  in  his  absence  the 
ex-President,  shall  be  the  Chairman  of  the  committee.* 


♦Amended  August  19,  1898,  and  August  30, 1899. 
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The  following  committees  shall  be  annually  appointed  by  the 
President  for  the  year  ensuing,  and  shall  consist  of  five 
members  each  : 

On  Jurisprudence  and  Law  Reform ; 

On  Judicial  Administration  and  Remedial  Procedure ; 

On  Legal  Education  and  Admissions  to  the  Bar ; 

On  Commercial  Law ; 

On  International  Law ; 

On  Publications  ; 

On  Grievances ; 
*0n  Law  Reporting  and  Digesting  ; 
fOn  Patent,  Trade-Mark  and  Copyright  Law. 

A  majority  of  those  members  of  any  committee,  including 
the  Council,  who  may  be  present  at  any  meeting  of  the 
Association,  shall  constitute  a  quorum  of  such  committee,  for 
the  purpose  of  such  meeting. 

The  Vice-President  for  each  State,  and  not  less  than  two 
other  members  from  such  State,  to  be  annually  elected,  shall 
constitute  a  Local  Council  for  such  State,  to  which  shall  be 
referred  all  applications  for  membership  from  such  State.  The 
Vice-President  shall  be,  ex  officio^  Chairman  of  such  Council. 

A  committee  of  three,  of  whom  the  Secretary  shall  always 
be  one,  shall  be  appointed  by  the  President  at  each  Annual 
Meeting  of  the  Association,  whose  duty  it  shall  be  to  report  to 
the  next  meeting  the  names  of  all  members  who  shall,  in  the 
interval,  have  died,  with  such  notices  of  them  as  shall,  in  the 
discretion  of  the  committee,  be  proper. 

It  shall  be  the  duty  of  the  Vice-President  from  each  State 
and  Territory  to  report  the  deaths  of  members  within  the  same 
to  the  said  committee. 

ELECTION   OF   MEMBERS. 

Article  IV. — All  nominations  for  membership  shall  be 
made  by  the  Local  Council  of  the  State  to  the  Bar  of  which 


^By  amendment  passed  August  29,  1895. 
fBy  amendment  passed  August  30,  1899. 
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the  persons  nominated  belong.  Such  nominations  must  be 
transmitted  in  writing  to  the  Chairman  of  the  General  Council, 
and  approved  by  the  Council,  on  vote  by  ballot. 

The  General  Council  may  also  nominate  members  from 
States  having  no  Local  Council,  and  at  the  Annual  Meeting  of 
the  Association,  in  the  absence  of  all  members  of  the  Local 
Council  of  any  State ;  Provided^  That  no  nomination  shall  be 
considered  by  the  General  Council,  unless  accompanied  by  a 
statement  in  writing  by  at  least  three  members  of  the  Associa- 
tion from  the  same  State  with  the  person  nominated,  or,  in  their 
absence,  by  members  from  a  neighboring  State  or  States,  to  the 
effect  that  the  person  nominated  has  the  qualifications  required 
by  the  Constitution  and  desires  to  become  a  member  of  the 
Association,  and  recommending  his  admission  as  a  member. 

All  nominations  thus  made  or  approved  shall  be  reported  by 
the  Council  to  the  Association,  and  all  whose  names  are 
reported  shall  thereupon  become  members  of  the  Association ; 
Provided,  That  if  any  member  demand  a  vote  upon  any  name 
thus  reported,  the  Association  shall  thereupon  vote  thereon  by 
ballot. 

Several  nominees,  if  from  the  same  State,  may  be  voted  for 
^pon  the  same  ballot ;  and  in  such  case  placing  the  word  '*No" 
against  any  name  or  names  upon  the  ticket  shall  be  deemed  a 
negative  vote  against  such  name  or  names,  and  against  those 
only.     Five  negative  votes  shall  suffice  to  defeat  an  election. 

During  the  periol  between  the  Annual  Meetings,  members 
may  be  elected  by  the  Executive  Committee  upon  the  written 
nomination  of  a  majority  of  the  Vice-President  and  members 
of  the  Local  Council  of  any  State. 

Articlb  V. — All  members  of  the  Conference  adopting  the 
■Constitution,  and  all  persons  elected  by  them  upon  the  recom- 
mendation of  the  committee  of  five  appointed  by  such  Confer- 
-ence,  shali  become  members  of  the  Association  upon  payment 
♦of  the  annual  dues  for  the  current  year  herein  provided  for. 
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BY-LAWS. 

Article  VI. — By-Laws  may  be  adopted  at  any  Annual 
Meeting  of  the  Association  by  a  majority  of  the  members 
present.  It  shall  be  the  duty  of  the  Executive  Committee^ 
without  delay,  to  adopt  suitable  By-Laws,  which  shall  be  in 
force  until  rescinded  by  the  Association. 

DUES. 

Article  VII. — Each  member  shall  pay  five  dollars  to  the 
Treasurer  as  annual  dues,  and  no  person  shall  be  qualified  ta 
exercise  any  privilege  of  membership  who  is  in  default.  Such 
dues  shall  be  payable,  and  the  payment  thereof  enforced,  as 
may  be  provided  by  the  By-Laws.  Members  shall  be  entitled 
to  receive  all  publications  of  the  Association  free  of  charge. 

ANNUAL   ADDRESS. 

Article  VIII. — The  President  shall  open  each  Annual 
Meeting  of  the  Association  with  an  address,  in  which  he  shall 
communicate  the  most  noteworthy  changes  in  statute  law  on 
points  of  general  interest  made  in  the  several  States  and  by 
Congress  during  the  preceding  year.  It  shall  be  the  duty  of 
the  member  of  the  General  Council  from  each  State  to  report 
to  the  President,  on  or  before  the  first  day  of  May,  annually^ 
any  such  legislation  in  his  State. 

ANNUAL   meetings. 

Article  IX. — This  Association  shall  meet  annually,  at 
such  time  and  place  as  the  Executive  Committee  may  select,, 
and  those  present  at  such  meeting  shall  constitute  a  quorum. 

amendments. 

Article  X. — This  Constitution  may  be  altered  or  amended 
by  a  vote  of  three-fourths  of  the  members  present  at  any 
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Annual  Meeting,  but  no  such  change  shall  be  made  at  any 
meeting  at  which  less  than  thirty  members  are  present. 

CONSTRUCTION. 

Article  XI.— The  word  ^^  States'*  whenever  used  in  this 
Constitution,  shall  be  deemed  to  be  equivalent  to  State^  Territory  y 
and  the  District  of  Columbia, 


BY-LAWS. 


MEETING   OP    THE    ASSOCIATION. 

I. — The  Executive  Committee,  at  its  first  meeting  after  each 
Annual  Meeting,  shall  select  some  person  to  make  an  address 
at  the  next  Annual  Meeting,  and  not  exceeding  six  members 
of  the  Association  to  read  papers. 

II. — The  order  of  exercises  at  the  Annual  Meeting  shall  be 
as  follows : 

(a)  Opening  Address  of  the  President. 

(b)  Nominations  and  Election  of  Members. 
((?)     Election  of  the  General  Council. 

(d)  Reports  of  Secretary  and  Treasurer. 

(e)  Report  of  Executive  Committee. 
(/)   Reports  of  Standing  Committees  : 

On  Jurisprudence  and  Law  Reform ; 

On  Judicial  Administration  and  Remedial  Procedure; 

On  Legal  Education  and  Admissions  to  the  Bar ; 

On  Commercial  Law; 

On  International  Law ; 

On  Publications ; 

,0n  Grievances; 

On  Law  Reporting  and  Digesting. 
(g)     Reports  of  Special  Committees. 
(h)     The  Nomination  of  OflScers. 
(i)     Miscellaneous  Business. 
(j)    The  Election  of  Officers. 

(92) 
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The  address,  to  be  delivered  l)y  a  person  invited  by  the 
Executive  Committee,  shall  be  made  at  the  morning  session  of 
the  second  day  of  the  Annual  Meeting. 

The  reading  and  delivering  of  essays  and  papers  shall  be  on 
the  same  day,  or  at  such  other  time  as  the  Executive  Com- 
mittee  may  determine. 

III. — ^No  person  shall  speak  more  than  ten  minutes  at  a 
time  or  more  than  twice  on  one  subject. 

A  stenographer  shall  be  employed  at  each  Annual  Meeting. 

IV. — Each  State  Bar  Association  may  annually  appoint 
delegates,  not  exceeding  three  in  number,  to  the  next  meeting 
of  the  Association.  In  States  where  no  State  Bar  Association 
exists,  any  City  or  County  Bar  Association  may  appoint  such 
delegates,  not  exceeding  two  in  number.  Such  delegates  shall 
be  entitled  to  all  the  privileges  of  membership  at  and  during 
the  said  meeting. 

V. — At  any  of  the  meetings  of  the  Association,  members  of 
the  Bar  of  any  foreign  country  or  of  any  State  who  are  not 
members  of  the  Association  may  be  admitted  to  the  privileges 
of  the  floor  during  such  meeting. 

VI. — All  papers  read  before  the  Association  shall  be  lodged 
with  the  Secretary.  The  Annual  Address  of  the  President, 
the  reports  of  committees,  and  all  proceedings  at  the  Annual 
Meeting  shall  be  printed ;  but  no  other  address  made  or  paper 
read  or  presented  shall  be  printed,  except  by  order  of  the 
Committee  on  Publications. 

Extra  copies  of  reports,  addresses,  and  papers  read  before 
the  Association  may  be  printed  by  the  Committee  on  Publica- 
tions for  the  use  of  their  authors,  not  exceeding  two  hundred 
copies  for  each  of  such  authors. 

The  Secretary  and  the  Chairman  of  the  Executive  Committee 
shall  endeavor  to  arrange  with  the  Smithsonian  Institution,  or 
otherwise,  a  system  of  exchanges  by  which  the  Transactions 
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can  be  annually  exchanged  with  those  of  other  associations  in 
foreign  countries  interested  in  jurisprudence  or  governmental 
affairs;  and  the  Secretary  shall  exchange  the  Tranaaetions 
with  those  of  the  State  and  Local  Bar  Associations ;  and  all 
books  thus  acquired  shall  be  bound  and  deposited  in  the  charge 
of  the  New  York  City  Bar  Association,  subject  to  the  call  of 
this  Association,  if  it  ever  desires  to  withdraw  or  consult  them, 
if  the  former  Association  agrees  to  such  deposit. 

The  Secretary  shall  send  one  copy  of  the  Report  of  the 
proceedings  of  this  Association  to  the  President  of  the  United 
States,  and  to  each  of  the  Judges  of  the  Supreme  Court  thereof, 
and  to  the  Library  of  the  State  Department,  and  of  the 
Department  of  Justice  thereof,  and  to  the  Library  of  Congress, 
and  the  Library  of  the  Supreme  Court  thereof,  and  to  the 
Governor,  and  to  the  Chief  Judge  of  the  court  of  last  resort  of 
each  State,  and  to  the  State  Librarian  thereof,  and  to  all  pub- 
lic law  libraries,  and  other  principal  public  and  college  libraries 
in  the  United  States,  and  to  such  other  persons  or  bodies  as 
the  Executive  Committee  may  direct. 

No  resolution  complimentary  to  an  officer  or  member  for  any 
service  performed,  paper  read,  or  address  delivered  shall  be 
considered  by  the  Association. 

OFFICERS    AND    COMMITTEES. 

VII. — The  terms  of  office  of  all  officers  elected  at  any  Annual 
Meeting  shall  commence  at  the  adjournment  of  such  meeting, 
except  the  Council,  whose  term  of  office  shall  commence 
immediately  upon  their  election. 

YIII. — The  President  shall  appoint  all  committees,  except 
the  Committee  on  Publications,  within  thirty  days  after  the 
Annual  Meeting,  and  shall  announce  them  to  the  Secretary, 
and  the  Secretary  shall  promptly  give  notice  to  the  persons 
appointed.  The  Committee  on  Publications  shall  be  appointed 
on  the  first  day  of  each  meeting. 
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IX. — The  Treasurer's  Report  shall  be  examined  and  audited 
annually,  before  its  presentation  to  the  Association,  by  two 
members  to  be  appointed  by  the  Chairman  of  the  Executiye 
Committee. 

X. — The  Council  and  all  standing  committees  shall  meet  on 
the  day  preceding  each  Annual  Meeting,  at  the  place  where 
the  same  is  to  be  held,  at  such  hour  as  their  respective  Chair- 
men shall  appoint.  If  at  any  Annual  Meeting  of  the  Associa- 
tion any  member  of  any  committee  shall  be  absent,  the  vacancy 
may  be  filled  by  the  members  of  the  committee  present. 

The  Secretary  of  the  Association  shall  be  the  Secretary  of 
the  Council. 

XI. — The  Committee  on  Publications  shall  also  meet  within 
one  month  after  each  Annual  Meeting,  at  such  time  and  place 
as  the  Chairman  shall  appoint. 

XII. — Special  meetings  of  any  committee  shall  be  held  at 
such  times  and  places  as  the  Chairman  thereof  may  appoint. 
Reasonable  notice  shall  be  given  by  him  to  each  member  by 
mail. 

The  traveling  and  other  necessary  expenses  incurred  by  any 
committee,  standing  or  special,  for  meetings  of  such  committee, 
during  the  interval  between  the  Annual  Meetings  of  the  Asso- 
ciation, shall  be  paid  by  the  Treasurer,  on  the  approval  and  by 
the  order  of  the  Executive  Committee,  out  of  such  appropria- 
tion, as  to  the  Executive  Committee  may  seem  necessary 
in  each  case,  on  previous  application  in  advance  of  its 
expenditure. 

All  committees  may  have  their  reports  printed  by  the  Secre- 
tary before  the  Annual  Meeting  of  the  Association ;  and  any 
such  report,  containing  any  recommendation  for  action  on  the 
part  of  the  Association,  shall  be  printed  and  shall  be  distributed 
by  mail  by  the  Secretary  to  all  the  members  of  the  Association 
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at  least  fifteen  dajs  before  the  Annual  Meeting  at  which  such 
report  is  proposed  to  be  submitted.* 

It  shall  be  the  duty  of  each  Vice-President  and  member  of 
the  General  Council  of  this  Association  to  endeavor  to  procure 
the  enactment  by  the  legislature  of  their  State  of  each  and 
every  law  recommended  by  the  Association,  and  the  Secretary 
shall  furnish  them  with  copies  of  each  and  every  recommenda- 
tion and  draft  of  bill,  when  there  shall  be  such  draft ;  and 
whenever  this  Association  shall  by  resolution  recommend  the 
enactment  of  any  law  or  laws,  the  Secretary  shall,  as  soon  as 
possible,  furnish  a  copy  of  the  resolution  to  the  President  of 
each  State  Bar  Association,  with  the  request  of  this  Association 
that  such  State  Bar  Association  shall  co-operate  with  the  local 
A^ice-President  and  member  of  the  General  Council  of  this 
Association  in  having  a  bill  introduced  in  the  legislature  of  its 
State  containing  the  subject-matter  recommended  by  such 
resolution,  and  use  proper  means  to  procure  the  enactment  of 
the  same  into  law.  In  every  State  where  there  is  no  State 
Bar  Association,  a  copy  of  such  resolution  with  a  similar 
request,  shall  be  sent  to  the  President  of  the  Bar  Association  of 
the  principal  city  in  such  State ;  and  in  every  instance  where 
the  form  of  bill  has  been  recommended  with  the  resolution,  a 
copy  of  such  form  of  bill  shall  also  be  sent  with  the  resolution. 

ANNUAL   DUES. 

XIII. — The  Annual  Dues  shall  be  payable  at  the  Annual 
Meeting  in  advance.  If  any  member  neglects  to  pay  them  for 
any  year  at  or  before  the  next  Annual  Meeting,  he  shall  cease 
to  be  a  member.  The  Treasurer  shall  give  notice  of  this  By- 
Law,  within  sixty  days  after  each  meeting,  to  all  members  in 
default. 


^The  following  resolution  was  adopted  on  August  30, 1889: 

"  Reaolvedy  That  any  standing  or  special  committee  hereafter  reporting 

necessary  legislation,  shall  prepare  a  bill  embodying  their  views,  for  the 

approval  of  the  Association.'* 
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A  member  who  has  been  dropped  from  the  roll  for  non-pay- 
ment of  dues  may  be  restored  to  membership  by  the  Executive 
Committee  upon  the  payment  of  all  back  dues.  Provided^ 
such  restoration  shall  be  recommended  by  a  member  of  the 
Local  Council  of  his  State,  or  in  their  absence,  at  an  Annual 
Meeting,  by  any  two  members  of  the  Association. 

XIY. — A  Section  of  the  Association,  to  be  known  as  the 
Section  of  Legal  Education,  is  hereby  established,  which 
shall  meet  annually  in  connection  with  the  Meeting  of  the 
Association,  but  not  during  such  hours  as  the  Association  is 
in  session. 

Its  object  shall  be  the  discussion  of  methods  of  Legal 
Education,  and  it  may  make  recommendations  to  the  Associa- 
tion, which  shall  be  referred  by  the  Association  to  the  Com- 
mittee on  Legal  Education. 

The  proceedings  of  the  Section  may  be  published  from 
time  to  time,  at  the  discretion  of  the  Executive  Committee, 
and  on  the  recommendation  of  the  Committee  on  Publications. 

All  members  of  the  Association,  who  desire,  may  enroll 
themselves  as  members  of  the  Section,  and  persons  not  eligible 
for  membership  in  the  Association,  but  who  are  engaged  in 
teaching  law,  may  be  admitted  to  the  privilege  of  the  floor 
at  any  meeting  of  the  Section,  by  vote  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a 
Chairman  and  Secretary,  at  its  first  session ;  and  a  Chairman 
and  Secretary  shall  thereafter  be  elected  annually  by  the 
Section. 

A  Section  of  the  Association,  to  be  known  as  the  Section 
of  Patent,  Trade- Mark*  and  Copyright  Law,  is  hereby  estab- 
lished, which  shall  meet  annually  in  connection  with  the  meet- 
ing of  the  Association,  but  not  during  such  hours  as  the 
Association  is  in  session. 


*  As  amended,  1899. 
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Its  object  shall  be  to  discuss  the  subject  of  the  law  and 
practice  relating  to  patents,  trade*marks  and  copyrights.  It 
may  report  to  the  Association ;  and  matters  relating  to  patentSy 
trade-marks  and  copyrights  may  be  referred  to  it. 

The  proceedings  of  the  Section  may  be  published  from 
time  to  time,  at  the  discretion  of  the  Executive  Committee, 
and  on  the  recommendation  of  the  Committee  on  Publications. 

All  members  of  the  Association,  who  desire,  may  enroll 
themselyes  as  members  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a 
Chairman  and  Secretary  by  the  Section,  and  a  Chairman 
and  Secretary  shall  be  thereafter  annually  elected  by  the 
Section  for  the  year  commencing  upon  the  final  adjournment 
of  its  meeting. 


OFFICERS. 
1901-1902. 

Pbebeidbht, 

U.  M.  BOSE, 

LUde  Itoekf  Arkansas. 


Secrbtary, 

JOHN  HINKLEY, 

ifl6,  North  CharUt  Street,  SaUmore,  Marykmd, 


Tbbasursb, 

FRANCIS  RAWLE, 

SSSf  CheslmU  Street,  PhUadelphia,  PenMyhama, 


EXBCUTIVK  GOMMITTEB. 
OFFICIO, 


U.  M.  BOSE,  Pbbbidbnt. 
EDMUND  WETMORE,  Last  Pkbbibent. 
JOHN  HINKLEY,  Seorietabt. 
FRANCIS  RAWLE,  Trkabureb. 

■ 

ELECTED  MEMBERS. 

WILLIAM   A.  KETCHAM,  IndianapolU,  Indiaina. 
HENBY  ST.  GEORGE  TUCKEB,  Lexington,  Virgmia. 
CHABLES  F.  LIBBY,  Pbrtiand,  Maine. 
BODNEY  A.  MERCUB,  Tovmnda,  Pennsylvania, 
JAMES  HAGERMAN,  Sl  Louis,  Missouri. 
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STATE.  NAME.  RESIDENCE. 

Alabama, Joseph  J.  Wilustt,  ....  Annlston. 

Alaska  Territory,  .  Melville  C.  Brown,  .   .   .  Juneau. 
Arizona  Territory,  .  Everett  £.  Ellinwooi),  .   .  Flagstafi. 

Arkansas, John  Fletcher, Little  Rock. 

California,     ....  David  L.  Withinqton,  ^  .  San  Diego. 

Colorado, Lucius  W.  Hoyt, Denver. 

Connecticut,  ....  Lyman  D.  Brewster,  .   .   .  Danbary. 

Delaware, Anthony  Higoins,  ....  Wilmington. 

District  OF  Columbia,Henrt  £.  Davis, Washington. 

Florida, B.  W.  Williams, Tallahaasee. 

Georgia, P.  W.  Meldrim, Savannah. 

Idaho, William  W.  Woods,  .   .   .  Wallace. 

Illinois,       Lester  L.  Bond, Chicago. 

Indian  Territory,    .  C.  L.  Jackson, Muscogee. 


Fort  Wayne. 
Des  Moinea. 
McPheraon. 
Louisville. 
New  Orleans. 
Portland. 
Bel  Air. 
Boston. 


Indiana William  P.  Brebn,     .   . 

Iowa, C  C.  Cole, 

Kansas, John  D.  Milliken,  .  .  . 

Kentucky, Edmund  F.  Trabue,     .  . 

Louisiana,   ...      .  William  Wirt  Howe,   . 

Maine, Charles  F.  Libby,    .   .  . 

Maryland,  .  .  .  ,  ,  Stevenson  A.  Williams, 
Massachusetts,  .  .   .  Samuel  C.  Bennett,    .  . 

Michigan,    .   .       .   .  Dan  H.  Ball, Marquette. 

Minnesota, Hiram  F.  Stevens,  (Oft'n), .  St  Paul. 

Mississippi, K  H.  Thompson, Jackson. 

Missouri, James  Haoerman,     ....  St  Louis. 

Montana, W.  F.  Sanders, Helena. 

Nebraska, C  S.  Montgomery,  ....  Omaha. 

New  Hampshire,  .   .  Joseph  W.  Fellows,    .  .   .  Manchester 

New  Jersey James  J.  Bergen, Somerville. 

New  Mexico,  ....  Thomas  B.  Catron,  ....  Santa  Fe. 
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STAT& 

Nxw  York,  .... 
North  Carolina,  .  . 
North  Dakota,  .   .   . 

Ohio, 

OkijAhoica  Ter.,    .   . 
Orbgok, 

PENNSYIiVANIA,    .    .     . 

Bhode  Isulnd,   .  .   • 

SOITTH  CarOLIKA,    .    . 

Soxtth  Dakota,  .   ■ 
tsnhessee, 

TESA8, 

Utah, 

Vermont, 

VmoiNiA, 

Washington,  .   .   .   . 
West  Virginia,  .   .  . 

Wisconsin 

Wyoming, 


NAME. 

J.  Newton  Fiero, 

J.  Crawford  Biggs,  .  .  .  . 
Burleigh  F.  Spalding,  .  . 
(  Vacant. ) 

Henrt  E.  Asp, 

Charles  H.  Carey,  .... 
Simon  P.  Wolverton,  .   .   . 

Amasa  M.  Eaton, 

Charles  A.  Woods,  .  .  . 
Charles  O.  Bailey,  .... 

E.  C.  Camp, 

F.  C.  DiLLARD, 

Charles  S.  Varian,     .   .   . 

Elihu  B.  Tapt, 

S.  S.  P.  Patteson, 

C.  H.  Hanford, 

W.  W.  Van  Winkle,     .   .   . 

R.  M.  Bashford, 

Charles  N.  Potter,    .   .   . 


residence. 
Albany. 
Durham. 
Fargo. 

Gathrie. 

Portland. 

Sunbuiy-. 

Providence. 

Marion. 

Sioux  Falls. 

Knoxyille. 

Sherman. 

Salt  Lake  City. 

Burlington. 

Richmond. 

Seattle. 

Parkersburg. 

Madison. 

Cheyenne. 


VICE-PRESIDENTS 

AND 

MEMBERS  OF  LOCAL  COUNCILS, 

ECLB^CTEDD  leOl. 


ALASKA. 


Vice-President,  J.  G.  PRICE, Skagiray. 

Local  Coancil,  BOBEBT  JENNINQ8,   ....  Skagwaj. 

W.  J.  HILLS, Juneau. 

ALABAMA. 

Vioe-Prendent,  a?HOMAB  K.  McCLELLAN,  .  .  Montgomeiy. 
Local  Council,  ALEXANDER  TBOY,    ....  Montgomery. 

GEORGE  P.  HARRISON,     .   .  Opelika. 

ALEXANDER  T.  LONDON,    .  Birmingham. 

ARIZONA  TERRITORY. 

Vice-President,  JOHN  C.  HERNDON, Pwscott 

Local  Council,  ROBERT  E.  MORRISON,  .   .   .  Presoott. 

WILLIAM  H.  BARNES,    .   .   .Tucson. 

ELISHA  M  SANFORD,    .   .   .  Prescott 

ARKANSAS. 

Vice-President,  JAMES  F.  READ, Fort  Smith. 

Local  ConncU,  THOMAS  B.  MARTIN, ....  LitUe  Rock. 

J.  W.  McLOUD, LitUe  Rock. 

M.  M.  OOHN, Little  Rock. 

JOSEPH  M.  HILL,.   ......  Fort  Smith. 

CALIFORNIA. 

Vice-President,  CHARLES  MONROE,     ....  Los  Angeles. 
Local  CouncU,  WARREN  OLNEY, Sen  Francisco. 

LYNN  HELM Los  Angeles. 

GEORGE  E.  OTIS, San  Bemaidino. 

WALTER  T.  J.  ROSE,    ....  Los  Angeles. 
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COLORADO. 


Vioe-PMident,  MOSES  HALLETT, Denyer. 

Local  Goandl,  PLATT  B06EBS, Denver. 

CHARLES  J.  HUGHES,  Jb.,  .  .  Denyer. 

JOEL  F.  VAILE, Denver. 

HUGH  BUTLER, Denver. 

CASS  E.  HERRINGTON,  .   .   .  Denver. 

CHARLES  M.  CAMPBELL,  .   .  Denver. 


Hartford. 
.  New  Haven. 
.  Patnam. 
.  New  Haven. 
.  Salkboiy. 
.  Derby. 


CONNECTICUT. 

VicePfeeident,  WASHINGTON  F.  WILLCOX,  Chester. 
Local  Council,  LEWIS  E.  STANTON, .  . 

TALCOTT  H.  RUSSELL, 

CHARLES  E.  SEARLES, 

GEORGE  D.  WATROUS, 

DONALD  T.  WARNER, . 

EDWIN  B,  GAGER,    .   . 

DELAWARE. 

Vioe-Preaident,  GEORGE  GRAY, Wilmington. 

Local  Coandl,  WILLARD  SAUUSBURY, .   .   .  WUmington. 

JOHN  P.  NIELDS, Wilmington. 

DISTRICT  OF  COLUMBIA. 

Vice-Prandent,  MELVILLE  CHURCH,  ....  Washington. 
Local  Coancil,  CHAPIN  BROWN, Washington. 

SAMUEL  MADDOX, Washington. 

JAMES  G.  PAYNE, Washington. 

ALDI8  B.  BROWNE, Washington. 

J.  NOTA  McGILL, Washington. 

WILLIAM  A.  MELOY,  ....  Washington. 

FLORIDA. 

Vice-President,  JOHN  C.  AVERY, PensaooU. 

Local  Cooncil,  LOUIS  C  MASSEY, Orlando. 

C.  D.  RINEHART, JacksonviUe. 

BENJ.  S.  LIDDON, Marianna. 

WILLIAM  A.  BLOUNT,     .   .   .  Pensaoola. 

D.  U.  FLETCHER, Jacksonville. 

WILLIAM  H.  BAKER, ....  Jacksonville. 

GEORGIA. 

Vioe-Praaident,  BURTON  SMITH,     .   »  .   .   .   .Atlanta. 
Local  Coancil,  LOUIS  F.  GARRARD,    ....  Colombus. 

JOHN  W.  AIKEN, CartersviUe. 

JOSEPH  H.  MERRILL,    .   .   .  Thomasville. 
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IDAHO. 


Vice-President,  WILLIAM  W.  WOODS,  ....  Wall»ce. 
Local  GouncU,  ALEXANDER  £.  MAYHEW,  .  Wallace. 


ILLINOIS. 


Vice-Praddent,  ADOLPH  MOSES, 

Local  Council,  E.  B.  SHERMAN, 

EDWIN  BURRITT  SMITH,  .   . 

JESSE  HOLDOM, 

SIGMUND  ZEISLER 

GEORGE  A.  FOLLANSBEE,    . 

ROBERT  H.  PARKINSON,  .   . 

GEORGE  T.  PAGE, 

HENRY  D.  ESTABROOK,   .   . 


Chicago. 

Chicago. 

Chicago. 

Chicago. 

Chicago. 

Chicago. 

Chicago. 

Peoria. 

Chicago. 


INDIAN  TERRITORY. 

Vice-President,  CLIFFORD  L.  JACKSON,    .   .  Muscogee. 


INDLANA. 


Vice-President,  SAMUEL  O.  PICKENS,  .   . 
Local  Council,  WILLIAM  L.  TAYLOR,    . 

TRUMAN  F.  PALMER,  .   . 

GEORGE  L.  REINHARD, 

JOHN  MORRIS,  Jb.,  .   .   . 

GEORGE  E.  CLARKE,  .   . 

WILLIAM  P.  ROGERS,  .   . 

CHARLES  C.  SPENCER,  . 

THEODORE  P.  DAVIS,     . 

WILBERT  WARD,  .   .   .   . 


.  Indianapolis. 
.  Indianapolis. 
.  Monticello. 
.  Bloomington. 
.  Fort  Wayne. 
.  South  Bend. 
.  Bloomington. 
.  Monticello. 
.  Indianapolis. 
.  South  Bend. 


IOWA. 


Vice-President,  JAMES  O.  CROSBY,    .... 
Local  Council,  JAMES  H.  McCONLOGUE,  . 

J.  C.  LONGUEVILLE,     .    .    . 

A.  E.  SWISHER, 

ROBERT  M.  HAINES,    .   .   . 


.  Gamavillo. 
.  Mason  City. 
.  Dubuque. 
.  Iowa  City. 
.  Grinnell. 


KANSAS. 


Vice-President,  CHARLES  BLOOD  SMITH, 
Local  Council,  FRANK  L.  MARTIN,  .   .   . 

PHILIP  P.  CAMPBELL,    . 


.  Topeka. 
.  Hutchinson. 
.  Pittsburgh. 
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KENTUCKY. 


Vice-President,  STERLING  B.  TONEY,     .   .   .  Lomsyille. 
Local  Goimcil,  CHARLES  S.  GRUBBS,  ....  Louisyille. 

W.  T.  ELLIS, OwenBboro. 

WILLIAM  M.  BULLITT,   .   .   .  Louiaville. 

LOUISIANA. 

Vioe-Preeident,  ERNEST  B.  KRUTTSCHNITT,  New  Orleans. 
Local  CoanoU,  ERNEST  T.  FLORANCE,  ...  New  Orleani. 

THOa  J.  KERNAN, Baton  Roage. 

EDWIN  T.  MERRICK,  ....  New  Orleans. 

MAINE. 

Vice-PreBident,LUCILLIUSA.  EMERY,   .   .   .Ellsworth. 
Local  Coancil,  FRANK  M.  HIGGINS,    ....  Limerick. 

HANNIBAL  E.  HAMLIN,     .   .Ellsworth. 

FREDERICK  A.  POWERS,   .   .  Houlton. 

GEORGE  E.  BIRD, Portland. 

WILLIAM  B.  SKELTON,  .   .   .  Lewiston. 

MARYLAND. 

Vice-President,  SAMUEL  D.  SCHMUCKER,    .  Baltimore. 
Local  Coancil,  THOMAS  J.  MORRIS,    ....  Baltimore. 

JOHN  P.  BRISCOE, PrinceFrederick. 

ROBERT  R  HENDERSON,  .      Cumberland. 

CONWAY  W.  SAMS Baltimore. 

RICHARD  BERNARD Baltimore. 

THOMAS  H.  ROBINSON,  ...  Bel  Air. 

JOHN  S.  WIRT, Elkton. 

CLAYTON  PURNELL,  ....  Frostburg. 

MASSACHUSETTS. 

Vice-Praeident,  M.  F.  DICKINSON, Boston. 

Local  Coancil,  ALFRED  HEMEN  WAY,  .   .   .Boston. 

HENRY  S.  DEWEY, Boston. 

WILLIAM  V.  KELLEN,    .   .    .  Boston. 

JOSEPH  HENRY  BE  ALE,  .   .  Cambridge. 

MICHIGAN. 

Vice-President,  GEORGE  P.  WANTY,    ....  Grand  Rapids. 
Local  Council,  HENRY  M.  CAMPBELL,  .   .   .  Detroit. 

THOMAS  L.  CHADBOURNE,  .  Houghton. 

RUSSELL  C.  08TRANDER,  .   .  Lansing. 

HARRY  B.  HUTCHINS,  ...  Ann  Arbor. 
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MINNESOTA. 

Vice-Praident,  FREDERICK  V.  BROWN,    .   .  Minneapolia. 
Local  Coandl,  AMBROSE  TIGHE, St  Paul. 

CHARLES  S.  ALBERT,  ....  Minneapolis. 

WILLIAM  A.  LANCASTER,     .  Minneapolis. 

MISSISSIPPL 

Vice-President,  CHARLES  B.  HOWRY, .  .  .   .Oxford. 
Local  Coandl,  R  H.  THOMPSON Jackson. 

MIS80URL 

Vice-Praddent,  CHARLES  CLAFLIN  ALLEN,  St  Louis. 
Local  Conncil,  SELDEN  P.  SPENCER,     ...  St  Louis. 

SANFORD  B.  LADD, Kansas  City. 

FRANK  TITUS Kansas  Qty. 

WILLIAM  S.  CURTIS,   .  .   .   .  St.  Loois. 

WALTER  B.  DOUGLAS,    .   .   .  St  Louis. 

CLARENCE  C.  WARD,  ....  St  Loais. 

ALEXANDER  NEW, Kansas  City. 

FRANK  P.  SEBREE Kansas  City. 

GEORGE  ROBERTSON,     .   .   .  Mexico. 

WALTOUR  M.  ROBINSON,  .   .  JeflTereon  City. 

MONTANA. 

Vice.Pro8ident,JOHNW.  COTTER. Butte. 

Local  Council,  WILLIAM  SCALLON Butte. 

NEBRASKA. 

Vice-Piesident,  ELEAZER  WAKELEY,     ...  Omaha. 
Local  Council,  EDMUND  M.  BARTLETT,    .   .  Omaha. 

IRVING  F.  BAXTER,    ....  Omaha. 

RALPH  W.  BRECKENRIDGE,  Omaha. 

FRANCIS  A.  BROGAN, ....  Omaha. 

CHARLES  B.  LETTON,        .   .  Fairbury. 

WILLIAM  D.  McHUGH,   .   .   .Omaha. 

MANOAH  B.  REESE Lincoln. 

HENRY  H.  WILSON,     .   .   .   .Lincoln. 

NEW  HAMPSHIRE. 

Vice-President,  OLIVER  E.  BRANCH,    .   .   .   .Manchester. 

Local  Conncil,  IRA  A.  CHASE, Bristol. 

SAMUEL  C.  EASTMAN,   .   .   .  Concord. 
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NEW  JERSEY. 


yio»>PnBdent»  GHABLiS  BOBCHERLING,    .  Ntwark. 
Local  Gooncil,  SAMUEL  H.  GRET. OundM. 


A.  Q.  GARRETSON,  .  . 
EDWABD  Q.  KEA8BEY, 
JOHN  R.  HARDIN,  .  . 
ALAN  H.  STRONG,  .  . 
FREDERICK  PARKER, 


.  Jersey  City. 

.  Newark. 

.  Newark. 

.  New  Brunawiek. 

.  Freehold. 


NEW  MEXICX). 

Vice-President,  THOMAS  B.  CATRON,  ....  Sante  Fe. 


NEW  YORK. 


Vice-President,  WALTER  6.  LOGAN, 

Local  Council,  AUSTEN  G.  FOX 

EVERETT  P.  WHEELER,    .  . 

GRENVILLE  M.  INGALSBE,  . 

WALDO  G.MORSE 

FERDINAND  SHACK,  .   .   .   . 

DONALD  McLEAN 

HENRY  GALBBAITH  WARD, 

FRANKLIN  M.  DANAHER,   . 

FREDERICK  E.  WADHAMS,  . 

JOHN  NICOLSON,  Jb.,    .  .   . 


New  York. 
New  York. 
New  York. 
Sandy  Hill. 
New  York. 
New  York. 
New  York. 
New  York. 
Albany. 
Albany. 
J^ew  York. 


NORTH  CAROLINA. 

Vioe-Piwdent,JOHNL.  BRIDGERS,.   . 

Local  Cooncil,  L.  H.  CLEMENT,     .   .   . 

THOMAS  N.  HILL,  .  .   . 
J.  CRAWFORD  BIGGS, 
FABIUS  H.  BUSHBEE, 
WILLIAM  D.  PRUDEN, 

NORTH  DAKOTA. 


.  Tarbora 
.  Salitbtuy. 
.  Halifax. 
.  Durham, 
.  Raleigh. 
.  Edenton. 


Vice-Piwdent,  JAMES  H.  BOSABD, Grand  Forkf. 

Local  ConncU,  BURLEIGH  F.  SPALDING,     .  Fargo. 

JAMES  M.  AUSTIN, Ellendale. 


omo. 


Vice-President,  HENRY  C.  RANNEY,    ....  Cleveland. 
Local  Council,  E.  H.  HOPKINS, Cleveland. 

ALEXANDER  HADDEN,     .   .  Cleveland. 

HARLAN  F.  BURKET,     .   .   .  Findlay. 
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OHIO— Continued. 

ALFRED  DEWEY  FOLLETT,  Marietta. 

FRANCIS  B.  JAMES, ancinnati. 

JAMES  H.  COLLINS,     ...  Columbus. 

OKLAHOMA  TERRITORY. 

Vice-President,  BAYARD  T.  HAINER,  ....  Perry. 
Local  Council,  HENRY  E.  ASP, Guthrie. 

OREGON. 

Vice-President,  CHARLES  H.  CAREY,   .   .   .   .Portland. 

PENNSYLVANIA. 

Vice-President,  W.  U.  HENSEL, Lancaster. 

Local  Council,  THOMAS  PATTERSON,    .   .    .  Pittsburg. 

FREDERICK  BERTOLETTE,  .  Mauch  Chunk. 

WILLIAM  H.  STAAKE,    .   .      Philadelphia. 

HENRY  C.  Mccormick,     .   .  WilUamsport. 

RICHARD  L.  ASHHURST,  .   .  Philadelphia. 

HENRY  W.  PALMER,   ....  Wilkesbarre. 

DIMNER  BEEBER, Philadelphia. 

WILLIAM  B  GIVEN,    ....  Columbia. 

HENRY  J.  STEELE, Easton. 

HENRY  C.  NILES, York. 

WALTER  GEORGE  SMITH,  .  Philadelphia. 

RHODE  ISLAND. 

Vice-President,  JAMES  TILLINGHAST,     .   .   .Providence. 

Local  Council,  JOHN  H.  STINESS, Providence. 

DARIUS  BAKER, Newport 

WM.  U.  ROELKER, Providence. 

DEXTER  B.  POTTER,    ....  Providence. 

SOUTH  CAROLINA. 

Vice-President,  GEORGE  LAMB  BUIST,    .   .   .  Charleston. 
Local  Council,  GEORGE  JOHNSTONE,     .   .      Newberry. 

AUGUSTINE  T.  SMYTHE,   .    .  Charleston. 

SOUTH  DAKOTA. 

Vice-President,  BARTLETT  TRIPP, Yankton. 

Local  Council,  OOE  I.  CRAWFORD, Huron. 

JOHN  H.  VOORHEES,    .    .    .   .  Sioux  Falls, 
ROLLIN  J.  WELLS, Sioux  Falls. 
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TENNESSEE. 


Vioe-Prasident,  JAMES  S.  PILOHER NashvUIe. 

Local  Council,  HENRY  H.  INGERSOLL,     .    .  KnoxviUe. 

F.  H.  HEISKELL, Memphis. 

W.  S.  ROSEBROUGH,     ...  Memphis. 


TEXAS. 


Vice-President,  ROBERT  G.  WEST, Austin. 

Local  Ck>uncil,  JAMES  L.  AUTRY, Corsicana. 

L.  C.  ALEXANDER, Waco. 

GEORGE  H.  GOULD, Palestine. 

R.  C.  DUFF, Beaumont. 

M.  A.  SPOONTS, Fort  Worth. 

JOHN  W.  PARKER, Taylor. 

J.  W.  TERRY, Galveston. 

T.  S.  MILLER, Dallas. 


UTAH. 


Vice-President,  (Vacant). 

Local  Council,  EDWARD  B.  CRITCHLOW,     .  Salt  Lake  City. 

CLESSON  S.  KINNEY,  ....  Salt  Lake  Qty. 


VERMONT. 


Vice-President,  ELIHU  B.  TAFT, Burlington. 

Local  Council,  O.  M.  BARBER, Bennington. 


VIRGINIA. 


Vice-President,  WILLIAM  A.  GLASGOW,  Jr.,  Roanoke. 
Local  Council,  ALFRED  P.  THOM, Norfolk. 

JAMES  ALSTON  CABELL,  .   .  Richmond. 

DANIEL  GRINNAN, Richmond. 

WILLIS  B.  SMITH, Richmond. 

RALEIGH  C.  MINOR,    .   .   .   .Charlottesville. 

ROBERT  R.  PRENTIS,  ....  Sufiblk. 

J.  R  McINTOSH, Richmond. 

SAMUEL  GRIFFIN, Bedford  City. 


WASHINGTON. 


Vice-President,  GEORGE  M.  FORSTER,     .   .   .  Spokane. 
Local  Council,  CHARLES  E.  SHEPARD,  .    .    .  Seattle. 


110  AMERICAN   BAR  ASSOCIATION. 

WEST  VIRGINIA. 

Vioe-Pwident,  WILLIAM  P.  HUBBARD,     .   .  WheeUng. 
Local  Goancil,  B.  MASON  AMBLER, Parkersbarg. 

SMITH  D.  TUJftNER, Parkenbnig. 

GEORGE  R  PRICE, Charleston. 

WISCONSIN. 

Vioe-Pwrident,  WM.  PITT  BARTLETT,     .   .   .Eauaaire. 
Local  ConncU,  JOSHUA  STARE, Milwaakee. 

EDWARD  P.  VILAS MUwaukee. 

GEORGE  G.  GREENE,   .   .   .   .  Greeo  Bay. 

BREEZE  J.  STEVENS,   .   .   .   .Madison. 

EDWARD  W.  FROST,     ....  Milwaakee. 

FREDERICK  C.  WINKLER,    .  Milwaukee. 

BURR  W.JONES, Madison. 

A.  K  THOMPSON, Oshkosh. 

LYMAN  E.  BARNES, Appleton. 

HOWARD  L.  SMITH Madison. 

ANDREW  A.  BRUCE,    ....  Madison. 

WYOMING. 

Vice-President,  JOHN  A.  RINER, Cheyenne. 

Local  Coandl,  TIMOTHY  F.  BURKE Cheyenne. 

NELLIS  E.  CORTHELL,    .   .   .Laramie. 

JOHN  W.  LACEY, Cheyenne. 


STANDING   COMMITTEES. 

1901-1902. 

JUBISPRUDENGB  AXD  La.W  ReFORK. 

P.  W.  MELDBIM,  Sayannah,  Georgia. 
EGBERT  D.  BENEDICT,  New  York,  New  York. 
CHARLES  CLAFLIN  ALLEN,  St  Louis,  MisBOori. 
HENRY  D.  ESTABROGK,  Chicago,  lUinois. 
EDMUND  M.  BARTLETT,  Gmaha,  Nebraska. 

JUDIdAIi  ADMINiaTRATIOK  AND  RkMEDIAIj  PrOOKDUBX. 

ALVIN  J.  McCBARY,  Binghamton,  New  York. 
THGIiLAS  DENT,  Chicago,  IlUnois. 
PLATT  RGGERS,  Denver.  Colorado. 
RICHARD  C.  DALE,  Philadelphia,  PennsyWania. 
BURTGN  SMITH,  Atlanta,  Georgia. 

Lboal  Education  and  Admission  to  the  Bar. 

GEORGE  M.  SHARP,  Baltimore,  Maryland. 
HENRY  WADE  ROGERS,  New  Haven,  Connecticut 
HENRY  K  DAVIS,  Washington,  Distnct  of  Columbia. 
JOHN  MARSHALL  HARLAN,  Washington,  Dist.  of  Columbia. 
JOHN  F.  DILLON,  New  York,  New  York. 

Commercial  Law. 

WALTER  S.  LOGAN,  New  York,  New  York. 
HENRY  BUDD,  Philadelphia,  Pennsylvania. 
GARDINER  LATH  HOP,  Kansas  City,  Missouri. 
GEORGE  WHITE  LOCK,  Baltimore,  Maryland. 
JOHN  MORRIS,  JR,  Fort  Wayne,  Indiana. 

iNTERNATIONAIi  LaW. 

EVERETT  P.  WHEELER,  New  York,  New  York. 
RICHARD  M.  VENABLE,  Baltimore,  Maiyland. 
JOHN  BASSETT  MOORE,  New  York,  New  York. 
HENRY  ST.  GEORGE  TUCKER,  Lexington,  Va. 
CHARLES  F.  MANDERSON,  Omaha,  Nebraska. 

PUBLICATIONg. 

JAMES  HAGERMAN,  St  Louis,  Missouri. 
CHARLES  M.  CAMPBELL,  Denver,  Colorado. 
EDWARD  Q.  KEASBEY,  Newark,  New  Jersey. 
WILLIAM  H.  STAAKE,  Philadelphia,  Pennsylvania. 
CHARLES  MARTINDALE,  Indianapolis,  Indiana. 
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Gribvancbs. 

GORTLANDT  PARKER,  Newark,  New  Jersey. 
JAMES  C.  CARTER,  New  York,  New  York. 
JAMES  M.  WOOLWORTH,  Omaha,  Nebraska. 
HENRY  HITCHCOCK»  St.  Louis,  Missouri. 
M(X)RFIELD  STOREY,  Boston,  Massachusetts. 

Obituabibb. 

JOHN  HINKLEY,  Baltimore,  Maryland. 

JOSEPH  W.  FELLOWS,  Manchester,  New  Hampshire. 

WILLIAM  P.  BREEX,  Fort  Wayne,  Indisna. 

Law  Refortinq. 

EDWARD  Q.  KEASBEY,  Newark,  New  Jersey. 
CHARLES  M.  CAMPBELL,  Denyer,  Colorado. 
WILLIAM  T.  BRANTLY,  Baltimore,  Maryland. 
RALPH  W.  BRECKENRIDGE,  Omaha,  Nebraska. 
JOHN  H.  WIGMORE,  Chicago,  Illinois. 

Patent,  Trade-Mark  and  Copyright  Law. 

LESTER  L.  BOND,  Chica^,  Illinois. 

EDMUND  WETMORE,  New  York,  New  York. 

JAMES  H.  HOYT,  Cleveland,  Ohio. 

ARTHUR  STEUART,  Baltimore,  Maryland. 

WILLIAM  C.  STRAWBRIDGE,  Philadelphia,  Pennsylvania. 


SPECIAL  COMMITTEES. 

On  Cuussifigation  of  thx  Law. 

JAMES  D.  ANDREWS,  Chicago,  Ulinois. 
AUSTEN  G.  FOX,  New  York,  Now  York. 
JOHN  C.  GRAY,  Boston,  MaaBachosetts. 
RALEIGH  C.  MINOR,  CharlotteBTiUe,  Virginia. 

On  Indiav  Lxoisiatiok. 

JOHN  a  SANBORN,  St.  Paul,  Minneaota. 

L.  G.  EINNE,  Des  Moines,  Iowa. 

J.  W.  McLOUD,  Little  Rock,  Arkansas. 

On  Unifobh  State  Laws. 

LYMAN  D.  BREWSTER,  Danbnry,  Connecticut,  (MirmafK 

JOSEPH  J.  WILLETT,  Anniston,  Alabama. 

EVERETT  E.  ELLINWOOD,  Flagstaff,  Arizona. 

M.  M.  COHN,  Little  Rock,  Arkansas. 

ROBERT  Y.  HAYNE,  San  Frandsoo,  CalifomU. 

T.  J.  CDONNELL,  Denyer,  Colorado. 

JOHN  R  NICHOLSON,  Dover,  Delaware. 

WILLIAM  A.  MELOY,  Washington,  District  of  Colombia. 

R.  W.  WILLIAMS,  Talhihaasee,  Florida. 

P.  W.  MELDRIM,  Savannah,  Georgia. 

EDWIN  BURRITT  SMITH,  Chicago,  Illinois. 

MERRILL  MOORES,  Indianapolis,  Indiana. 

EMLIN  McCLAIN,  Iowa  City,  Iowa. 

JOHN  D.  MILLIKEN,  McPherson,  Kansas. 

JAMES  S.  PIRTLE,  LoaiBville,  Kentucky. 

W.  O.  HART,  New  Orleans,  Loniaiaaa. 

CHARLES  F.  LIBBY,  Portland,  Maine. 

STEVENSON  A.  WILLIAMS,  Bel  Air,  Maryland. 

SAMUEL  C.  BENNETT,  Boston,  Maasadmsetts. 

T.  J.  CBBIEN,  Grand  Rapids,  Michigan. 

GEORGE  B.  YOUNG,  St.  Paal,  Minneaota. 

E.  J.  BOWERS,  Bay  St.  Louis,  Misaissippi. 

G.  A.  FINKELNBURG,  St.  Loois,  Missouri.    . 

WILBUR  F.  SANDERS,  Helena,  Montana. 

CARROLL  S.  MONTGOMERY,  Omaha,  Nebraska. 

JAMES  F.  COLBY,  Hanover,  New  Hampshire. 

R.  WAYNE  PARKER,  Newark,  New  Jersey. 

DONALD  McLEAN,  New  York,  New  York. 
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JOHN  L.  BRIDGEB8,  Tarboro,  North  Garolina. 

FRANCIS  B.  JAMES,  Cincinnati,  Ohio. 

CHARLES  H.  CAREY,  Portland,  Oregon. 

WALTER  GEORGE  SMITH,  Philadelphia,  Pennsylyania. 

AMASA  M.  EATON,  Providence,  Rhode  Island. 

HENRY  E.  YOUNG,  Charleiton,  South  Carolina. 

C.  O.  BAILEY,  Sioux  Falls,  South  Dakota. 

HENRY  H.  INGERSOLL,  Knoxville,  Tennessee. 

R.  WAVERLY  SMITH,  Galveston,  Texas. 

RICHARD  B.  SHEPARD,  Salt  Lake  Qty,  Utah. 

ELIHU  B.  TAFT,  Burlington,  Vermont. 

ROBERT  M.  HUGHES,  Norfolk,  Virginia. 

E.  C.  HUGHES,  Seattle,  Washington. 

W.  W.  VAN  WINKLE,  Parkersburg.  West  Virginia. 

EDWARD  W.  FROST,  MUwaukee,  Wisconsin. 

JOHN  W.  LACEY,  Cheyenne,  Wyoming. 

On  Penal  Laws  and  Prison  Discipline. 

J.  FRANKLIN  FORT,  Newark,  New  Jersey. 
JOHN  H.  STINESS,  Providence,  Rhode  Island. 
•     R.  W.  WILLIAMS,  Tallahassee,  Florida. 
JOHN  D.  LAWSON,  Columbia,  Missouri. 
MARTIN  DEWEY  FOLLETT,  Marietta,  Ohio. 

On  Federal  Courts. 

EDMUND  WETMORE,  New  York,  New  York. 
CHARLES  F.  LIBBY,  Portland,  Maine. 
ALFRED  HEMENWAY,  Boston,  Massachusetts. 
WILLIAM  B.  HORNBLOWER,  New  York,  New  York. 
RODNEY  A.  MERCUR,  Towanda,  Pennsylvania. 
J.  FRANKLIN  FORT,  Newark,  New  Jersey. 
GEORGE  R.  GAITHER,  Baltimore,  Maryland. 
ROBERT  M.  HUGHES^  Norfolk,  Virginia. 
JOSEPH  J.  WILLETT,  Anniston,  Alabama. 
WILLIAM  WIRT  HOWE,  New  Orleans.  Louisiana. 
JAMES  S.  PIRTLE,  Louisville,  Kentucky. 
JAMES  H.  HOYT,  Cleveland,  Ohio. 
R.  8.  TAYLOR,  Fort  Wayne,  Indiana. 
GEORGE  R.  PECK,  Chicago,  Illinois. 
JAMES  HAGERMAN,  St.  Louis,  Missouri. 
HIRAM  F.  STEVENS,  St.  Paul,  Minnesota. 
CHARLES  H.  CAREY,  Portland,  Oregon. 
WARREN  OLNEY,  San  Francisco,  California. 
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Ok  Indusisial  Pbopsrtt  and  Intsbnational  Negotiation. 

FRANCIS  FORBES,  New  York,  New  York. 
PAUL  BAKEWELL,  St.  Louis,  Missouri. 
WILLIAM  L.  PUTNAM,  Boston,  Massachusetts. 

On  Title  to  Real  Estate. 

FERDINAND  SHACK,  New  York,  New  York. 

JOHN  DOUGLASS  BROWN,  JR.,  Philadelphia,  PennsylTania. 

DAVID  L.  WlTfllNGTON,  San  Diego,  California. 

Committee  on  Louisiana  Purchase  Exposition. 

JAMES  HAGERMAN,  St.  Louis,  Missoari,  Chairman. 

THOMAS  N.  McCLELLAN,  Montgomery,  -Alabama. 

W.  J.  HILLS,  Juneau,  Alaska. 

JOHN  C.  HERNDON,  Prescott,  Ariiona  Territory. 

BEN.  T.  DuVAL,  Fort  Smith,  Arkansas. 

CHARLES  MONROE,  Los  Angeles,  California. 

HUGH  BUTLER,  Denver,  Colorado. 

SIMEON  E.  BALDWIN,  New  Haven,  Connecticut. 

GEORGE  GRAY,  Wilmington,  Delaware 

A.  B.  BROWNE,  Washington,  District  of  Columbia. 

BENJ.  S.  LIDDON,  Pensacohi,  Florida. 

BURTON  SMITH,  Atlanta,  Georgia. 

BAMFORD  A.  ROBB,  Boise,  Idaho. 

ADOLPH  MOSES,  Chicago,  Illinois. 

CLIFFORD  L.  JACKSON,  Muscogee,  Indian  Territory. 

WILLIAM  A.  EETCHAM,  Indianapolis,  Indiana. 

OLIVER  P.  SHIRAS,  Dubuque,  Iowa. 

CHARLES  BLOOD  SMITH,  Topeka,  Kansas. 

EDMUND  F.  TRABUE,  Louisville,  Kentucky. 

WILLIAM  WIRT  HOWE,  New  Orleans,  Louisiana. 

HANNIBAL  E.  HAMLIN,  ElUworth,  Maine. 

LOUIS  E.  McCOMAS,  Hagerstown,  Maryland. 

ALFRED  HEMENWAY,  Boston,  Massachusetts. 

ALFRED  RUSSELL,  Detroit,  Michigan. 

HIRAM  F.  STEVENS,  St.  Paul,  Minnesota. 

M.  A.  MONTGOMERY.  Oxford,  Mississippi. 

JOHN  W.  COTTER,  Butte,  Montana. 

CHARLES  F.  MANDERSON,  Omaha,  Nebraska. 

SAMUEL  C.  EASTMAN,  Concord,  New  Hampshire. 

R.  WAYNE  PARKER.  Newark,  New  Jersey. 

THOMAS  B.  CATRON,  Sante  Fe,  New  Mexico. 

WALTER  S.  LOGAN,  New  York,  New  York. 

FABIUS  H.  BUSBEE,  Raleigh,  North  Carolina. 
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BUBLEIOH  F.  SPALDING;  Fargo,  North  Dakota. 

JUDSON  HABMON,  Gmcmnati,  Ohio. 

BAYARD  T.  HAINER,  Perry,  Oklahoma  Territory. 

R  S.  BEAN,  Salem,  Oregon. 

W.  U.  HENSEL,  Lancaster,  Pennsylvania. 

JAMES  TILLINGHAST,  Proyidence^  Rhode  Island. 

T.  MOULTRIE  MORDECAI,  Charleston,  Soath  Carolina. 

BARTLETT  TRIPP,  Yankton,  South  Dakota. 

ED.  BAXTER,  Nashville,  Tennessee. 

F.  C.  DILLARD,  Sherman,  Texas. 

P.  L.  WILLIAMS,  Salt  Lake  Qty,  Utah. 

FREDERICK  H.  BUTTON,  RuUand,  Vermont. 

RALEIGH  C.  MINOR,  Charlottesville,  Virginia. 

GEORGE  M.  P0R8TER,  Spokane,  Washington. 

B.  MASON  AMBLER,  Parkersburg,  West  Virginia. 

FREDERICK  C.  WINKLER,  Milwaukee,  Wis. 

CHARLES  N.  POTTER^  Cheyenne^  Wyoming. 


ALPHABETICAL  LIST  OF  MEMBERS. 

1901-1902 

Abbot,  £v£B]£tt  V., New  York.  N.  Y. 

Abbott,  B.  F., Atlanta,  Ga. 

Abebt,  William  Stonx, Washington,  D.  C. 

Adams,  Samuel  B., Savannah,  6a. 

Adams,  Waltxb, So.  Framingham,  Mass. 

Adkins,  William  H., Easton,  Md. 

AiXENS,  Frank  R., Sioux  Falls,  S.  D. 

Akin,  John  W., Cartersville,  Qa. 

Albert,  Charles  S., Minneapolis,  Minn. 

AiBiN,  John  H., Concord,  N.  H. 

Alexander,  Julian  J., Baltimore,  Md. 

Alexander,  L.  C, Waco,  Texas. 

Alexander,  Taliaferro, Shreveport,  La. 

Allen,  Charles  Claflin, St  Louis,  Mo. 

Allen,  Frank  D., Boston,  Mass. 

Allen,  George  W., Denver,  Col. 

Allen,  John  B., Lexington,  Ky. 

Allen,  Lafon, Louisville,  Kj. 

AuJSON,  Wm.  B., Dubuque,  Iowa. 

Ambler,  B.  Mason, Parkersburg,  W.  Va« 

Ames,  James  Barr, Cambridge,  Mass. 

Ames,  John  H., Lincoln,  Neb. 

Anderson,  Georoe  W., .   .  Boston,  Mass. 

Anderson,  James  H., Columbus,  Ohio. 

Anderson,  William  A., Lexington,  Va. 

Andbe,  John  K., Philadelphia,  Pa. 

Andrews,  James  D., Chicago,  111. 

Anoell^  Walter  F., Provid^ice,  B.  I. 

Applegate,  John  S., Red  Bank,  N.  J. 

Appleton,  Frederick  H., Bangor,  Me. 

Appleton,  John  H.,     Boston,  Mass. 

Archer,  V.  B., Parkersburg,  W.  Va. 

Arnold,  Constantine  P., Laramie,  Wyo. 

Arnold,  Reuben  R., Atlanta,  Ga. 

Arvine,  E.  p., New  Haven,  Conn. 

AsHHUBST,  Richard  L., Philadelphia,  Pa. 

Ashley,  Clarence  D., New  York,  {^.  Y . 

Ashley,  Henry  D., Kansas  City,  Mo. 
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AfiHTON,  J.  HuBLEY, Washington,  D.  C. 

Asp,  Henry  E Guthrie,  O.  T. 

Atjb,  Theodore, New  York,  N.  Y. 

Austin,  James  M., EUendale,  No.  Dak. 

AuTBT,  James  L.,  .    .    .    .  Corsicana,  Tez. 

Avery,  John  C, Pensacola,  Fla. 

Ayer,  B.  F., Chicago,  111. 

Babb,  Henry  B., Denver,  Col. 

Babbitt,  KuRNEii  R. , Colorado  Springs,  Col. 

Bacon,  George  A., Springfield,  Mass. 

Bacon,  Selden,  .   .    . New  York,  N.  Y. 

Baer,  George  F., Beading,  Pa. 

Bailey,  Charles  O., Sioux  Falls,  S.  D. 

Baker,  Albert  A., Providence,  R.  I. 

Baker,  Darius, Newport,  R.  I. 

Baker,  Herbert  L.,     Detroit,  Mich. 

Baker,  William  H., Jacksonville,  Fla. 

Bakewell,  Paul^  .....  St  Louis,  Mo. 

Baldridob,  Howard  H., Omaha,  Neb. 

Baldwin,  Augustus  C, Pontiac,  Mich. 

Baldwin,  Simeon  E., New  Haven,  Conn. 

Baldwin,  William  D.,   .   . Washington,  D.  C. 

Ball,  Dan  H., Marquette,  Mich. 

Ball,  Fred.  S., Montgomery,  Ala. 

Ball,  R.  E., Kansas  Citj,  Mo. 

Bancroft,  Edgar  A., Chicago,  111. 

Banning,  Ephraim, Chicago,  111. 

Barber,  Charles^ Oshkoeh,  Wis. 

Barber,  F.  J., ■  Oshkosh,  Wis. 

Barber,  O.  M., Bennington,  Vt. 

Barclay,  Shbpard, St.  Louis,  Mo. 

Barnes,  Charles  B.,  Jr., Boston,  Mass. 

Barnes,  Lyman  E., Appleton,  Wis. 

Barnes,  William  H., Tucson,  Arizona. 

Barr,  John  W., Louisville,  Ky. 

Barrett,  Elmer  E., Chicago,  111. 

Barroll,  Hope  H., Chestertown,  Md. 

Barrow,  Pops, Savannah,  Ga. 

Barry,  Edmund  D., Grand  Rapids,  Mich. 

Bartels,G.  C,  .   .' Denver,  Col. 

Bartlett,  Charles  L., Macon,  Ga. 

Bartlett,  Edmund  M. , Omaha,  Neb. 

Bartlett,  John  P., New  York,  N.  Y. 

Bartlettj  William  Pitt, Eau  Claire,  Wis. 

Barton,  George  P., Chicago,  111. 

Bashford,  R.  M., Madison,  Wis. 
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Baskin,  John  B., Louisville,  Ky. 

Batchxlix)r,  AiiBERT  8. , LUtletoD,  N.  H. 

Bates,  Charlbb  W., 8t.  Louis,  Mo. 

Batcs,  Geoboe  W., Detroit,  Mich. 

Baxter,  Ed.^ Nashville,  Tenn. 

Baxter,  K  J., Joneeboro,  Tenn. 

Baxter,  Iryino  F., Omaha,  Neb. 

Bayard,  James  Wilson, Philadelphia,  Pa. 

Beach,  Myron  H., Chicago,  III. 

Beale,  Joseph  Henry, *.   .   .   .  Cambridge,  Mass. 

Beaus,  William  G., Chicago,  ID. 

Beaman,  David  C, Denver,  Col. 

Bean,  R.  S., Salem,  Ore. 

Beardsley,  Morris  B Bridgeport,  Conn. 

Beaughamp,  Robert  B., Tipton,  Ind. 

Beaumont,  John  W., Detroit,  Mich. 

Beck,  James  M., Philadelphia,  Pa. 

Bedford,  J.  Claxtde, Philadelphia,  Pa. 

Beeber,  Dimner, Philadelphia,  Pa. 

Beers,  Georoe  K, New  Haven,  Conn. 

Belcher,  S.  Clifford, Farmington,  Me. 

Bell,  Clark, New  York,  N.  Y. 

Bell,  C.  U., Aodover,  Mass. 

Benedict,  Robert  D., New  York,  N.  Y. 

Benedict,  W.  S., New  Orleans,  La. 

Bennett,  Edmon  G., Denver,  Col. 

Bennstt,  S.  C, Boston,  Mass. 

Bergen,  James  J., Somerville,  N.  J. 

Bernard,  Richard, Baltimore,  Md. 

Berry,  Walter  V.  R., Washington,  D.  C. 

Bertolette,  Frederick, Mauch  Chunk,  Pa. 

BiOELOW,  Melville  M., Boston,  Mass. 

Biggs,  J.  Crawford, Durham,  N.  C. 

Binney,  Harold,   . New  York,  N.  Y. 

Bird,  George  E., Portland,  Me. 

BiscHOFF,  Henry,  Jr., New  York,  N.  Y. 

Bispham,  George  Tucker, Philadelphia,  Pa. 

Bisbbll,  John  H., Detroit,  Mich. 

BiasELL,  Julius  B., Denver,  Col. 

Blackburn,  Thomas  W., Omaha,  Neb. 

Blackford,  Aaron, Findlay,  Ohio. 

Blair,  Albert, 8t  Louis,  Mo. 

Blair,  Frank  Preston, Chicago,  111. 

Blair,  Jambs  L. St.  Louis,  Mo. 

Blair,  Jesbe  H., Denver,  Col. 

Blair,  John  8 ., Washington,  D.  C. 
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Blood,  Jaiuqb  H., Denver,  Col. 

Bloumt,  William  A., Pensacola,  Fla. 

BoNAFABTB,  Chablbb  J^ Baltimore,  Md. 

Bond,  Lestsr  L., Chicago,  111. 

Bond,  S.  R., Waahington,  D.  C. 

BoNNSB,  J.  W., Nashville,  Tenn. 

Bonnet,  C.  C, Chicago,  111. 

BoNYNGE,  BoBEBT  W.,      Denver,  Col. 

Boone,  Tho8.  W.  M., Fort  Smith,  Ark. 

BoBCHEKUNO,  Charlbb,  .   .   .  * Newark,  N.  J. 

Bobabd,  Jameb  H., Grand  Forks,  N.  D. 

BoTTUM,  E.  H., Milwaukee,  Wis. 

BouGK,  Francis  £., Leadville,  Gol. 

BouDEHAN,  Dallas^ Kalamaioo,  Mich. 

BowEBs,  £.  J., Bay  St  Louib,  Miss. 

BowLEB,  BoBEBT  B., Cincinnati,  Ohia 

Boyle,  Wilbub  F., St  Louis,  Mo. 

Bbadford,  Chebteb, Indianapolis,  Ind. 

Bbadfobd,  EdwabdQ., Wilmington,  Del. 

Bbadfobd,  J.  C, Nashville,  Tenn. 

Bbadwell,  James  B., Chicago,  111. 

Bbady,  Abthub  W., Muncie,  Ind. 

Branch,  Oliver  £., Manchester,  N.  H. 

Brandeib,  I^ouis  D., Boston,  Mass. 

Brandon,  Morris, Atlanta,  Ga. 

Bbannan,  J.  DoDDBiDOEi Cambridge,  Mass. 

Bbantly,  William  T., Baltimore,  Md. 

Breckenridoe,  Ralph  W., Omaha,  Neb. 

Breen,  John  P., Omaha,  Neb. 

Breen,  William  P., Fort  Wayne,  Ind. 

Brewer,  David  J., Washiogton,  D.  C. 

Brewster,  Lyman  D Danbury,  Conn. 

Brice,  Albert  G.,      New  Orleans,  La. 

Brice,  Herbert  L., Lima,  Ohio. 

Bridqebs,  John  L., Tarboro,  N.  C. 

Brighixy,  F.  F., Philadelphia,  Pa. 

Briscoe,  Charles  H., Hartford,  Conn. 

Briscoe,  John  P Prince  Frederick,  Md. 

Britt,  E.  W., Los  Angeles,  Cal. 

Brooan,  Francis  A Omaha,  Neb. 

Bbooks,  Fbancis  a., Boston,  Mass. 

Bbooks,  Fbanklin  E., Colorado  Springs,  Col. 

Bbown,  Addison, New  York,  N.  Y. 

Bbown,  Chapin Washington,  D.  C. 

Brown,  Francis  Shunk, Philadelphia,  Pa. 

Brown,  Frederick  V., Minneapolis,  Minn. 


>ILPHABBTIGAL  LIST  OF  MEMBERS.  121 

Bbowk,  Henry  B., WashingtoD,  D.  C. 

Bbown,  J.  Hay, LaDcaster,  Pa. 

Bbowk,  John  A., Philadelphia,  Pa. 

Brown,  John  Douolasb^  Jr., Philadelphia,  Pa. 

Brown,  Mslyillb  C.  ( Juneao,  Alaska),  ....  Laramie,  Wyo. 

Brown,  Bomb  G., Minneapolis,  Minn. 

Brown,  Stewart, Baltimore,  Md. 

Brown,  Taylor  £., Chicago,  111. 

Browne,  Aldis  B., Washington,  D.  C. 

Browne,  Arthxtb  S., Washingtcm,  D.  C. 

Britce,  Andrew  A., Madison,  Wis. 

BnvcE,  Helm, Louisville,  Ky. 

Bruno,  Richard  M., New  York,  N.  Y. 

Bryan,  P.  Taylor, St.  Loais,  Mo. 

Bryon,  George, Richmond,  Ya. 

Bryant,  Wm.  H., Denver,  Col. 

Buchanan,  Charlbb  J., Albany,  N.  Y. 

BucHER,  Joseph  C, Lewisburg,  Pa. 

Buckler,  William  H., Baltimore,  Md. 

BuDD,  Henry, Philadelphia,  Pa. 

BuiBT,  George  Lamb, Charleston,  8.  C. 

Buxst,  Henry, Charleston,  S.  C. 

Bullitt,  Thomas  W., Louisville,  Ky.  . 

Bullitt,  William  Marshall, Louisville,  Ky. 

Bullock,  A.  G., Worcester,  Mass. 

BuMPUS,  £vER£TT  C Boston,  Mass. 

Bundy,  MgGeorge, Grand  Rapids,  Mich. 

BuRDiCK,  Charles  W Cheynne,  Wyo. 

BuRDiCK,  Francis  M., New  York,  N.  Y. 

BuRGES,  William  H., El  Paso,  Tex. 

BuRK,  W.  D., Muscatine,  Iowa. 

Burke,  Frakk  B., Indianapolis,  lod. 

Burke,  John  F., Milwaukee,  Wis. 

Burke,  Timothy  F., Cheyenne,  Wyo. 

BuRKBT,  Harlan  F., Findlay,  Ohio. 

BuRKBT,  Jacob  F., Findlay,  Ohio. 

Burleigh,  Alvin, Plymouth,  N.  IL 

BuRNELL,  George  W., Oshkosh,  Wis. 

Burnett,  William  H., Philadelphia,  Pa. 

BuBNHAM,  Henry  K, Manchester,  N.  H. 

Bubhham.  Telford, Chicago,  111. 

Burns,  Charles  H., Wilton,  N.  H. 

Burroughs,  Benjamin  R., Edwardsville,  111. 

Burrows^  J.  B., Painesville,  Ohio. 

Burr,  Charles  L., New  York,  N.  Y. 


122  AMERICAN   BAB   ASSOCIATION. 

BuBRT,  William, Chicago,  111. 

BuBBSE,  Fabitts  H., Raleigh,  N.  C. 

BusHNELL,  T.  H., Cleveland,  Ohio. 

BusHKELL,  William  S., Monticello,  Ind. 

BuTLEB,  Calvin  P., Denver,  Col. 

Butler,  Charles  Henry, New  York,  N.  Y. 

Butler,  Hugh, Denver,  Col. 

Butler,  Noble  C.,       Indianapolis,  Ind. 

Butler,  William  Allen, New  York,  N.  Y. 

Butler,  William  Allen,  Jr., New  York,  N.  Y. 

Button,  Frederick  H., Rutland,  Vt. 

Button,  Wm.  H., New  York,  N.  Y. 

Byrne,  James, New  York,  N.  Y. 

Cabell,  Jameb  Ai^ston, Richmond,  Va. 

Cadwell,  Jameb  P., Jeflfereon,  Ohio. 

Cady,  Frederick  W., Indianapolis,  Ind. 

Caffeby,  Donelson, Franklin,  La. 

Calhoun,  Pat., Cleveland,  Ohio. 

Callaohan,  Alexander  J.  A., New  York,  N.  Y. 

Camp,  EC, Knoxville,  Tenn. 

Campbell,  ChablesH., Detroit,  Mich. 

Campbell,  Charles  M.  , Denver,  Coi. 

Campbell,  Henry  M., Detroit,  Mich. 

Campbell,  Lemuel  R., Nashville,  Tenn. 

Campbell,  Nobman  M., Colorado  Springs,  Col. 

Campbell,  Philip  P., Pittshurg,  Kan. 

Canaday,  Walter, Boone,  Iowa. 

Cann,  J.  Ferris, Savannah,  Ga. 

Cantrell,  Deaderick  H., Little  Rock,  Ark. 

Capen,  Charles  L., Bloomingion,  111. 

Carey,  Charles  H., Portland,  Ore. 

Carey,  Francis  K., Baltimore,  Md. 

Carlock,  R.  L., Fort  Worth,  Tex. 

Carpenter,  M.  B., Denver,  Col. 

Carpenter,  Samuel  L., Denver,  Col. 

Carr,  William  F., Cleveland,  Ohio. 

Carroll,  William  H., Memphis,  Tenn. 

Carson,  Hampton  L., Philadelphia,  Pa. 

Carson,  John  F Indianapolis,  Ind. 

Carter,  James  C, New  York,  N.  Y. 

Carter,  Walter  8., New  York,  N.  Y. 

Carver,  Eugene  P., Boston,  Mass. 

Cary,  Alfred  L.,      Milwaukee,  Wis. 

Cate,  Albion, Chicago,  III. 

Catlin,  F.  D., Montrose,  Col. 

Caton,  James  R., Alexandria,  Va. 


ALPHABBTIGAL   LIST   OF   MEMBERS.  123 

Catron,  Thomas  B., Santa  Fe,  N.  Mez. 

Cayendbb,  Chables, Leadville,  Col. 

Chadbourne,  Thomas  L., Houghton,  Mich. 

Chambers,  Francis  T., Philadelphia,  Pa. 

Chambers,  Smiley  N., Indianapolis,  lud. 

Champlin,  Edoar  R., Boston,  Mass. 

Chancellor,  Justus, Chicago,  111. 

Chandler,  Alfred  D., Boston,  Mass. 

Charles,  Benjamin  H., St  Louis,  Mo. 

Charlton,  Walter  G., Savannah,  Ga. 

Chase,  George, New  York,  N.  Y. 

Chase,  Ira  A.,    .   .   .    : Bristol,  N.  H. 

Chickering,  W.  H San  Francisco,  Cal. 

Chittenden,  G.  I., Denver,  Col. 

Choate,  Joseph  H., New  York,  N.  Y. 

Christie,  Harvey  L., 4  ....  St.  Louis,  Mo. 

Christy,  George  H., Pittsburg,  Pa. 

Church,  Melville, Washington,  D.  C. 

Churchill,  Edmund  J., Denver,  Col. 

Clapham,  William  E., Bloomington,  Ind. 

Clapp,  Robert  P., Lexington,  Mass. 

Clark,  Gibson, Cheynne,  Wyo. 

Clark,  I.  R., Boston.  Mass. 

Clark,  James  Gardner,    . New  Haven,  Conn. 

Clark,  Martin, Buffalo,  N.  Y. 

Clark,  Wii^liam  H., Dallas,  Texas. 

Clarke,  Enos, St.  Louis,  Mo. 

Clarke,  George  E , South  Bend,  Ind. 

Clarke,  John  H., Cleveland,  Ohio. 

Clement,  L.  H., Salisbury,  N.  C. 

Clevenger,  William  M., Atlantic  City,  N.  J. 

Clifford,  Charles  W New  Bedford,  Mass. 

Cliooett,  John, Mason  City,  Iowa. 

Cochran,  Alexander  G., St.  Louis,  Mo. 

CocKRAN,  W.  BouRKE, New  York,  N.  Y. 

CocKRiLL,  Ashley, Little  Rock,  Ark. 

Cohen,  Emanuel, Minneapolis,  Minn. 

CoHN,  M.  M., Little  Rock,  Ark. 

Coke,  Henry  C, Dallas,  Texas. 

Coke,  John  A., Richmond,  Va. 

Colby,  James  F., Hanover,  N.  II. 

Cole,  C.  C, Des  Moines,  Iowa. 

CoLiE,  Edward  M., Newark,  N.  J. 

Collier,  M.  Dwight, New  York,  N.  Y. 

Collins,  James  H.,    . Columbus,  Ohio. 

Colston,  Edward, Cincinnati,  Ohio. 


124  AMERICAN   BAR  ASSOCIATION. 

CoLYiLUB,  Pulton, Atlanta,  Ga. 

CoNANT,  Gbokgb  A., Hartford,  Conn. 

Ck>OK,  Chakleb  Sumkxb, Portland,  Me. 

Cook,  £.  S., Cleveland,  Ohio. 

Cook,  William  W., New  York,  N.  Y. 

CoouDOB,  WiLLiAK  H Boston,  Mass. 

Cooper,  £DMUin>, ShelbjTille,  Tenn. 

CoPELAND,  Alfred  M., Springfield,  Mass. 

Corbet,  Burke, San  Franciaoo,  Cal. 

Corcoran,  George  W.  , York,  Neb. 

Corcoran,  John  W., Boston,  Mass. 

Corn,  Samuel  T., Cheyenne,  Wyo. 

CoRTHELL,  Nellib  E., Laramie,  Wjo. 

CosTiGAN,  George  P.,  Jr., Denver,  Col. 

Cotter,  James  £., Boston,  Msas. 

Cotter,  John  W., « Butte,  Mont 

CowEN,  John  K., Baltimore,  Md. 

CowiN,  J.  C, Omaha,  Neb. 

CowLES,  Israel  T., Detroit,  Mich. 

Craio,  John  £., Eeoknk,  Iowa. 

Crane,  Albert, Grand  Bapids,  Mich. 

Crapo,  William  W., New  Bedford,  Mass. 

Crawford,  Coe  I., Huron,  8.  D. 

Critchlow,  Edward  B Salt  Lake  City,  Utah. 

Crocker,  George  G., Boston,  Mass. 

Crosby,  James  O., Gamavillo,  Iowa. 

Cross,  David, Manchester,  N.  H. 

Cross,  E.  J.  D Baltimore,  Md. 

Croyatt,  a.  J., Brunswick,  Ga. 

Culver,  M.  Eugene, Middletown,  Conn. 

CuMMiNG,  Joseph  B., Augusta,  Ga. 

Cummins,  A.  B., Des  Moines,  Iowa. 

CuNNBEN,  John, Bufialo,  N.  Y. 

Cunningham,  Frederic, Boston,  Mass. 

Cunningham,  Henry  C, Savannah,  Ga. 

Cunningham,  T.  M.,  Jr., Savannah,  Ga. 

Curtis,  Harry  C, Providence,  B.  I. 

Curtis,  Julius  B., Stamford,  Conn. 

Curtis,  Leonard  E., Colorado  Springs,  Col. 

Curtis,  William  S., St  Louis,  Mo. 

CusHiNG,  William  E., Cleveland,  Ohio. 

Cdthbert,  Lucius  M., Denver,  Col. 

Cuyler,  Thomas  DeWitt, Philadelphia,  Pa. 

Dabnby,  L.  S.,        Boston,  Mass. 

Dale,  Richard  C, Philadelphia,  Pa. 


ALPHABETICAL   LIST   OF   MEMBERS.  126 

Dana,  Samuel  W., .* New  Castle,  Pa. 

Dana,  William  8., Tarner^s  Falls,  Mass. 

Danaheb,  Fkanklin  M., Albany,  N.  Y. 

Daniels,  Edward, Indianapolis,  Ind. 

Daniei^  Fbangis  B., Chicago,  111. 

Dabt,  Henby  p.  , New  Orleans,  La. 

Dayies,  Julian  T., New  York,  N.  Y. 

Dayieb,  William  Gilbert, New  York,  N.  Y. 

Davis,  Habrt  C, Denver,  Col. 

Davis,  Henry  £., Washington,  D.  C. 

Davis,  Hebbebt  J.,   .   .   .  * Chicago,  lU. 

Davis,  James  C, Keokuk,  Iowa. 

Davis,  John, Lowell,  Mass. 

Davis,  Simon, Boston,  Mass. 

Davis,  Sydney  B., Terre  Haute,  Ind. 

Davis,  Theodore  P., Indianapolis,  Ind. 

Davis,  Vernon  M., New  York,  N.  Y. 

Dawkins,  Walteb  I., Baltimore,  Md. 

Dawson,  Clyde  C, Canon  City,  Col. 

Dawson,  William  H., Baltimore,  Md. 

Dean,  O.  H., Kansas  City,  Mo. 

Decker,  Westbrook  S., Denver,  Col. 

Deerino,  James  A., New  York,  N.  Y. 

Deery,  John, Dubuque,  Iowa. 

DeLacy,  John  F., £astman,  Ga. 

Dembitz,  Lewis  N., Louisville,  Ky. 

DeMotte,  Mark  L.,     Valparaiso,  Ind. 

Dbmfsey,  Jambs  H., Cleveland,  Ohio. 

Deneen,  Charles  S., Chicago,  111. 

Den^re,  George, New  Orleans,  La. 

DenAqre,  Walter  D., New  Orleans,  La. 

Denison,  Arthur  C, Grand  Rapids,  Mich. 

Denison,  Howard  P., Syracuse,  N.  Y. 

Denison,  John  H., Denver,  Col. 

Dennis,  William  H., Washington,  D.  C. 

Dent,  Thomas, Chicago,  111. 

Depbw,  Chauncey  M., New  York,  N.  Y. 

DeSoto,  £.  D., Denver,  Col. 

Devitt,  J.  F., Muscatine,  Iowa. 

Deweesb,  J.  W., Lincoln,  Neb. 

Dewey,  Henry  S., Boston,  Mass. 

Dickinson,  Don  M., Detroit,  Mich. 

Dickinson,  J.  M., Chicago,  111. 

Dickinson,  M.  F., Boston,  Mass. 

Dickinson,  S.  Meredith, Trenton,  N.  J. 


126  AMBRICAN   BAB   ASSOCIATION. 

DiCKMAK,  Fraxklcn  J., Cleveland.  Ohio. 

Dickson,  Samubl, Philadelphia,  Pa. 

DiKB,  NoBMAN  S.,  .   .    . New  York.  N.  Y. 

DiLLABD,  F.  C Sherman,  Texas. 

DiLLAWAY,  W.  E.  L., Boston,  Mass. 

DiL.LEy  JoHK  L Dea  Moines.  Iowa. 

Dillon,  John  F., New  York,  N.  Y. 

DiMMiTT,  George  Z., Denver,  Col. 

Dines,  Oryille  L., Denver,  Col. 

DiNE8»  Tyson  S., Denver,  Col. 

Dinnben,  John  H., Baltimore,  Md. 

Dixon,  William  W., Butte,  Mont. 

DoBSON,  Charles  L., Kansas  Citj,  Mo. 

DoDOB,  Frederic, Boston,  Mass. 

Donaldson,  William  R., St  Louis,  Mo. 

Dos  Passos,  John  R., New  York,  N.  Y. 

Doty,  Spencer  C, New  York,  N.  Y. 

DouD,  A.  L., Denver,  Col. 

Dougherty,  J.  Hampden, New  York,  N.  Y. 

Douglas,  Walter  B., St.  Loub,  Mo. 

Downer,  Sylvester  S., Boulder,  Col. 

Doyle,  John  H., Toledo,  Ohio. 

Doyle,  Louis  F., New  York,  N.  Y. 

Drew,  William  L., Urbana,  III. 

Driggs,  Frederick  E., Detroit,  Mich. 

DuANE,  Russell, Philadelphia,  Pa. 

DuBiGNON,  Fleming  G., Savannah,  Ga. 

Dudley,  C.  A., Des  Mo  nes,  Iowa. 

DuELL,  Charles  H., New  York,  N.  Y. 

Duff,  R.  C Beaumont,  Texas. 

DuFFiELD,  Henry  M Detroit,  Mich. 

Duncombe,  John  F., Fort  Dod^e,  Iowa. 

DuNDEY,  Charles  L., Omaha,  Neb. 

DuNKLEB,  Geobge  F. Denver,  Col. 

DuNK,  Michael, Paterson,  N.  J. 

DuRAND,  Lorenzo  T., Saginaw,  £.  8.,  Mich. 

Durban,  Frank  A., Zanesville,  Ohio. 

Ddtton,  John  A., New  York,  N.  Y. 

DuVal,  Ben.  T Ftirt  Smith,  Ark. 

Dye,  John  T., Indianapolis,  Ind. 

Dyer,  Richard  N., New  York,  N.  Y. 

Dyrenforth,  Philip  C, Chicago,  111. 

Dybenforth,  William  H., Chicago,  111. 

Eastman,  Samuel  C, Concord,  N.  H. 

Eastman,  Sidney  C, Chicago,  111. 


ALPHABETICAL   LIST   OF   MEMBERS.  127 

Eaton,  Amaba  M^ Providenoe,  B.  I. 

Eaton,  W.  L., Osage,  Iowa. 

Eckstein,  O.  Q., Wichita,  Kan. 

Edxonbton,  William  £ Waahingtoii,  D.  C. 

Edwards,  Peyton  F., £1  Paso,  Tezaa. 

Eloutter,  Charles  S.  , .  Omaha,  Neb. 

Eliot,  Edward  C, St.  Louis,  Mo. 

Ellinwood,  Everett  E., FlagHlaff,  ArisoDa. 

Elliott,  William  F., Indianapolis,  Ind. 

Ellis,  W.  D., Atlanta,  Ga. 

Ellis,  W.  T Owensboro,  Ky. 

Ely,  John  J., Freehold,  N.  J. 

Emery,  John  B., Morristown,  N.  J. 

Emery,  Luoillius  A., Ellsworth,  Me. 

Erickson,  Alexander, Sioax  City,  Iowa. 

Ernst,  George  A.  O., Boston,  Mass. 

Erwin,  B.  G., Savannah,  Ga. 

EsTABROOK,  Henry  D., Chicago,  111. 

Evans,  Bowland, Indianapolis,  Ind.  . 

EwiNo,  Hampton  D., Yonkers,  N.  Y. 

EwiNG,  John  A., Leadville,  Col. 

Fairbanks,  Chas.  W., Indianapolis,  Ind. 

Fairghild,  H.  O., Green  Bay,  Wis, 

Fall,  George  Howard, Maiden,  Maj«. 

Faluoant,  Bobbrt, Savannah,  Ga. 

Farrar,  Edgar  H., New  Orleans.  La. 

Fearons,  George  H., New  York,  N.  Y. 

Fellows,  Joseph  W., Manchester,  N.  H. 

Fenton,  Hector  T., ...  Philadelphia,  Pa. 

Fentress,  Jambs, Chicago,  III. 

Ferguson,  £.  A., Cincinnati,  Ohio. 

Ferris,  Aaron  A., Cincinnati,  Ohio. 

FncLER,  James  William,  Indianapolis,  Ind. 

Field,  Heman  H., Chicago,  111. 

FiERO)  J.  Newton, Albany,  N.  Y. 

FiNKELNBURO,  G.  A., St.  Louis,  Mo. 

Fish,  Frederick  P., Boston,  Mass. 

Fisher,  Robert  J., Washington,  D.  C. 

Fisher,  Samuel  T.,       Washington,  D.  C. 

Fisher,  William  Bighter, Philadelphia,  Pa. 

FissB,  William  £., St  Louis,  Mo. 

FitzGerald,  John  C, Grand  Rapids,  Mich. 

Flanderis  James  G., Milwaukee,  Wis. 

Flandrau,  Charles  £., St.  Paul,  Minn. 

Fleischmann,  Simon, Bnfiklo,  N.  Y. 


128  AMERICAN   BAR   ASSOCIATION. 

Fletchsb,  D.  U., JacksoDTille,  Fla. 

Fletcher,  John, Little  Rock,  Ark. 

Florange,  Ebnbbt  T.y New  Orleans,  La. 

Flower,  James  M., Chicago,  111. 

FoLLANSBEE,  George  A Chicago,  111. 

Follett,  Alfred  Dewet, Marietta,  Ohio. 

Follett,  Martik  Dewey, Marietta,  Ohio. 

FooTE,  Robert  £., Denver,  Co). 

Forbes,  Francis, New  York,  N.  Y. 

FoRMAN,  Benjamin  Rice, New  Orleans,  La. 

FoRSTXR,  George  M., Spokane,  Wash. 

Fort,  J.  Franklin, Newark,  N.  J. 

Foster,  Alfred  D., Boston,  Mass. 

Foster,  Charles  £., Washington,  D.  C. 

Foster,  Reginald, Boston,  Massu 

Foster,  Roger, New  York,  N.  Y. 

Fowler,  A.  C, St.  Louis,  Mo. 

Fowler,  A.  J., Denver,  Col. 

Fowler,  Jo.  A, Denver,  Col, 

Fox,  Austen  G., New  York,  N.  Y. 

Fox,  E.  J., Easton,  Pa. 

Fox,  Jabez, Boston,  Mass. 

Fraley,  Joseph  C, Philadelphia,  Pa. 

Fraser,  Daniel, Fowler,  Ind. 

Frawley,  Thomas  F., Fan  Claire,  Wis. 

French,  William  B., Boston,  Mass. 

Frby,  Philip  W., Evansville,  Ind. 

Frink,  J.  8.  H., Portsmonth,  N.  H. 

Frost,  Edward  W., Milwaukee,  Wis. 

Fuller,  Clifford  W., Cleveland,  Ohio. 

Fuller,  George, San  Diego,  Cal. 

FuRNEBs,  William  Eliot, Chicago,  lU. 

Gabbert,  William  H., Denver,  Col. 

Gabriel,  John  H., Denver,  Col. 

Gaoer,  Edwin  B., Derby,  Conn. 

Gaines,  R.  R., Austin,  Texas. 

Gaither,  George  R.,  Jr., Baltimore,  Md. 

Gallagher,  Charles  T Boston,  Mass. 

Gans,  Edgar  H., Baltimore,  Md. 

Gantt.  James  B., Jefferson  City,  Mo. 

Garfield,  Harry  A., Cleveland,  Ohio. 

Garfield,  James  R., Cleveland,  Ohio. 

Garoan,  Thomas  J., Boston,  Mass. 

Garland,  David  8., Northport,  N.  Y. 

Garland,  Spottswood, Wilmington,  Del. 


ALPHABBTIGAL   LIST   OF   MEMBERS.  129 

Garnett,  Theodore  8. Norfolk,  Va. 

Gabrard,  Louis  F.,  * Columbos,  Ga. 

Garretsok,  a.  Q., Jersey  City,  N.  J. 

Gartbide,  John  M., Chicago,  111. 

Gast,  Charles  £., Pueblo,  Col. 

Geddbs,  Frederick  L., Toledo,  Ohio. 

Geisthardt,  Stephen  L., Lincoln,  Neb. 

Getelin,  Henry  Lausbat, Philadelphia,  Pa. 

Gibbons,  John, Chicago,  111. 

GiBBs;  Clinton  B., Buffalo,  N.  Y. 

Gibson,  James, Kansas  City,  Mo. 

Gibson,  Jambb  A., Los  Angeles,  Cal. 

Gibson,  Wiije^iam  K., Riverside,  Cal. 

GiDDiNOS,  Charles, Great  Barrington,  Maas. 

GippoRD,  Livingston, New  York,  N.  Y. 

Gilbert,  George  G., Shelbyville,  Ky. 

Gilbert,  Lyman  D., Harrisburg,  Pa. 

Giles,  Branch  H., Denver,  Col. 

GiLLEN,  William  W., Jamaica,  N.  Y. 

Gillham,  George, Memphis,  Tenn. 

Gilliam,  Marshall  M., Richmond,  Va. 

GiLMORE,  James  H., Marion,  Va. 

GiLSON,  N.  8., Fond  du  Lac,  Wis. 

Given,  William  B., Columbia,  Pa. 

Glasgow,  William  A.,  Jr., Roanoke,  Va. 

Gleason,  John  H., Albany,  N.  Y. 

GoBLE,  L.  Spencer, Newark.  N.  J. 

GoDDARD,  Luther  M., Denver,  Col. 

Goetchius,  Henry  R., Columbus,  Ga. 

GoFF,  Frederick  H., Cleveland,  Ohio. 

GooDELL,  Edwin  B., Montdair,  N.  J. 

Goodelle,  William  P., Syracuse,  N.  Y. 

Goodrich,  Adams  A., Chicago,  111. 

Goodrich,  James  P., Winchester,  Ind. 

Goodwin,  Frank, Boston,  Mass. 

Gordon,  John  A, Denver,  Col. 

Gould,  George  H., Palestine,  Tex. 

Gould,  John  H., Delphi,  Ind. 

Gould,  Robert  S., Austin,  Texas. 

Goulder,  Harvey  D., Cleveland,  Ohio. 

Gove,  Frank  E., Denver,  Col. 

Grace,  H.  H.,     West  Superior,  Wis. 

Graham,  George  S., Philadelphia,  Pa. 

Granger,  Moses  M., Zanesville,  Ohia 

Granger,  Sherman  M., Zanesville,  Ohio. 

9 


130  AMERICAN   BAB   ASSOCIATION. 

Grant,  Alezandbr,  Jb., Newark,  N.  J. 

Gbaves,  Charles  A., diarlottesville,  Ya. 

Qray,  George, Wilmington,  Del. 

Gray,  John  C, Boston,  Mass. 

Greeley,  Arthur  P., Washington,  D.  C. 

Green,  Benjamin  W., Emporium,  Pa. 

Green,  J.  W., Lawrence,  Kan. 

Greene,  Charles  J., Omaha,  Neh. 

Greene,  Frederick  L., Greenfield,  Mass. 

Greene,  George  G., Green  Bay,  Wis. 

Greene,  Robert  J., Lincoln,  Neb. 

Gregg,  Frank  E., Denver,  Col. 

Gregg,  Maurice, Baltimore,  Md. 

Gregory,  Charles  Noble, Iowa  City,  Iowa. 

Gregory,  Roger, Richmond,  Va. 

Gregory,  Stephen  S  , Chicago,  111. 

Grey,  Samuel  H., Camden,  N.  J. 

Grier,  Albert  E., Denver,  Col. 

Griffin,  8., Bedford  City,  Va. 

Griffith,  Warren  G., , Philadelphia,  Pa. 

Griggs,  John  W., New  York,  N.  Y. 

Grinnan,  Daniel, Richmond,  Va. 

Grinnell,  W.  Morton, New  York,  N.  Y. 

Grosscup,  Peter  S., .  Chicago,  111. 

Grozier,  Joshua, Denver,  Col. 

Grubb,  Ignatius  C, Wilmington,  Del. 

Gbubbs,  Charles  8., Louisville,  Ky. 

Guernsey,  Nathaniel  T., Des  Moines,  Iowa. 

GuNOKEL,  Lewis  B Dayton,  Ohio. 

GuNNELL,  A.  T.,     Colorado  Springs,  Col. 

Gunter,  Julius  C, Trinidad,  Col. 

Guthrie,  George  W., Pittsburg,  Pa. 

Guthrie,  William  D., New  York,  N.  Y. 

Guy,  Jackson, Richmond,  Va. 

Hadden,  Alexander, Cleveland,  Ohio. 

Hagbrman,  Frank, Kansas  City.  Mo. 

Hagerman,  James, St.  Louis,  Mo. 

Haggott,  W.  a., Idaho  Springs,  Col. 

Hagner,  Alexander  B., Washington,  D.  (\ 

Hahn,  William  J., Minneapolis,  Minn. 

Haineb,  Bayard  T.,     Perry,  O.  T. 

HaIner,  Eugene  J., Aurora,  Neb. 

Hainer,  F.  G.,     .    .  -. Kearney,  Neb. 

Haines,  Robert  M., Grinnell,  Iowa. 

Hale,  Clarence, Poriland ,  Me. 


ALPHABETICAL   LIST    OF    MEMBERS.  131 

Hall,  Bordman, Boston,  Mass. 

Hall,  Edmund, Detroit,  Mich. 

Hall,  Harry  H., New  Orleans,  La. 

Hall,  Henry  C, Colorado  Springs,  Col. 

Hall,  Matthew  A., Omaha,  Neb. 

Hall,  Thomas  L Chicago,  111. 

Hall,  Willlam  M.,  Jr., Pittsburg,  Pa. 

ELallett,  Mobes, Denver,  Col. 

Hamill,  Hugh  H., Trenton,  N.  J. 

Hamilton,  Alexander, Petersburg,  Va. 

Hamilton,  George  Earnest, Washington,  D.  C. 

Hamlin,  CharleBi Bangor,  Me. 

Hamlin,  Hannibal  R, Ellsworth,  Me. 

Hamline,  John  H., Chicago,  III. 

Hammond,  Edwin  P., La  Fayette,  Ind. 

Hammond,  Wm.  S., Altoona,  Pa. 

Hanchbtt,  Benton, Saginaw,  W.  S.,  Mich. 

Hanford,  C.  H., Seattle,  Wash. 

Hansen,  Otto  B., Milwaukee,  Wis. 

Hardcastle,  Thomas  H., Denver,  Col. 

Hardin,  John  R, Newark,  N.  J. 

Harding,  Charles  F.,     Chicago,  111. 

Haroest,  William  M., Harrisburg,  Pa. 

Harklbbs,  James  H., Kansas  City,  Mo. 

Harlan,  Henry  D., Baltimore,  Md. 

Harlan,  John  Marshall, Washington,  D.  C. 

Harley,  Charles  F., Baltimore,  Md. 

Harmon,  Henry  A., Detroit,  Mich. 

Harmon,  JuDSON, Cincinnati,  Ohio. 

Harper,  Jacob  Chandler, Cincinnati,  Ohio. 

Harriman,  Edward  Avery, Derby,  Conn. 

Harris,  Stephen  R., Bucyrus,  Ohio. 

Harris,  W.  O., Louisville,  Ky. 

Harrison,  George  P., Opelika,  Ala. 

Harrison,  Lynde, New  Haven,  Conn. 

Harrison,  Bichard  A., Columbus,  Ohio. 

Harrison,  William  B., Denver,  Col. 

Harrity,  William  F., Philadelphia,  Pa. 

Harsh  A,  Walter  S., Detroit,  Mich. 

Hart,  W.  O., New  Orleans,  La. 

Hartioan,  Michel  A., Hastings,  Neb. 

EUrtshorne,  Charles  H., Jersey  City,  N.  J. 

Haskell,  Frederick  F., Boston,  Mass. 

Hastings,  W.  G., Wilbur,  Neb. 

Hatch,  Reuben, Grand  Rapids,  Mich. 


182  AMBBICAK  BAB   ASSOCIATION. 

Hatfield,  I.  H., Lincoln,  Keb. 

Hatton,  Goodrich, Portamouth,  Va. 

Ha  WEB,  Gilbert  Ray, New  York,  N.  Y. 

Hawkebworth,  R.  W New  York,  N.  Y. 

Hawkihs,  Roscob  O., IndianapolU,  Ind. 

Hayden,  George, Ishpeming,  Mich. 

Hayden,  James  H., Washington,  D.  C. 

Hayes,  Thomas  G., Baltimore,  Md. 

Hayne,  Robert  Y., San  Francisco,  Cal. 

Haynes,  H.  N. Greeley,  Col. 

Hayt,  Charles  D., Denver,  Col. 

Hebard,  Frederic  8., Chicago,  111. 

Heermance,  Martin, Poughkeepsie,  N.  Y. 

Heiskell,  F.  H., Memphis,  Tenn. 

Helm,  James  P., Louisville,  Ky. 

Helm,  Lynn, Los  Angeles,  Cal. 

Hemenway,  Alfred, Boston,  Mass. 

Hemphill^  Joseph, West  Chester,  Pa. 

Henderson,  D.  B., Dubuque,  Iowa. 

Henderson,  John  M., Cleveland,  Ohio. 

Hendbbson,  Robert  R., Cumberland,  Md. 

Hensel,  W.  U., Lancaster,  Pa. 

Hepburn,  Charles  M., Cincinnati,  Ohio. 

Herendeen,  Edward  G., Elmira,  N.  Y. 

Herndon,  John  C, Prescott,  Arizona. 

Herod,  William  Pirtlb, Indianapolis,  Ind. 

Herrick,  John  J., Chicago,  111. 

Herrinoton,  Cabs  E., Denver,  Col. 

Hersey,  Henry  J., Denver,  Col. 

Hiester,  Isaac, Reading,  Pa. 

Higoinbotham,  C.  C, Buckhannon,  W.  Va, 

HiOGiNS,  Anthony, Wilmington,  Del. 

HiGOiNS,  Frank  M., Limerick,  Me. 

HiGGiNS,  William  R, Lawrence,  Kan. 

Hill,  Joseph  M., Fort  Smith,  Ark. 

Hill,  Lysander, Chicago,  111. 

Hill,  Thomas  N., Halifax,  N.  C. 

Hill,  Walter  B., Athens,  Ga. 

HiLLES,  Willla-M  8., Wilmington,  Del. 

Hills,  W.  J., Juneau,  Alaska. 

Hinckley,  L.  E.  C, Denver,  Col. 

HiNE,  Lemon  G., Washington,  D.  C. 

HiNES,  Clark  B., Bellville,  Ohio. 

HiNKLEY,  John, Baltimore,  Md. 

HiSKY,  Thomas  Foley, Baltimore,  Md. 

Hitchcock,  Henry, St.  Louis,  Mo. 


ALPHABBTIOAL  LIST  OF  MBMBBRS.  133 

HoADLT,  Gbobgb, New  York,  N.  T. 

Hqadlt,  Geoboe,  Jb., Cincinnati,  Ohio. 

HoDOSS,  GxoBGE  L., Denyer,  CoL 

HoGAK,  JoHK  W., Proyidenoe,  R.  I. 

Hou)OM»  Jbbbb, Chicago,  111. 

HoiJCE8»  DAvncL  K, Kansas  City,  Mo. 

Holt,  Whjjam  G., Kansas  City,  Kan. 

Hood,  Thomas  H., Denver,  Col. 

HoPKQis^  E.  K., Cleveland,  Ohio. 

HornbIjOwer,  Whjjam  B., New  York,  N.  Y. 

HOR29SB,  John  J., Helena,  Ark. 

HoBTON,  RicHABD  S., Omaha,  Neb. 

HoTCHKiaa,.  Wiluam  Hobagi^ Bafialo,  N.  Y. 

HoiTLTON,  Samxtel  C, Baltimore,  Md. 

Howabo,  Charles  MobbiS) Baltimore,  Md. 

Howard,  Geoboe  H., Washington,  D.  C. 

Howx,  Elmxb  p., Boston,  Mass. 

Howe,  William  Wibt, New  Orleans,  La. 

HowLAND,  Paul, Cleveland,  Ohio. 

HowBT,  Chables  B.  (Washington,  D.  C.),   .  .   .  Oxford,  Miss. 

HowsON,  Charles, Philadelphia,  Pa. 

HoYE,  Stephen  M., Brooklyn,  N.  Y. 

HoTT,  Hiram  J., Moskegon,  Mich. 

HoYT,  James  H., Cleveland,  Ohio. 

HoYT,  Lucius  W., Denver,  Col. 

HuBBABD,  Harbt, New  York,  N.  Y. 

HuBBABD,  Thomas  H., New  York,  N.  Y. 

Hubbabd,  William  P., Wheelinir,  W.  Va. 

HuETjSAMinBLB., Philadelphia,  Pa. 

Huffcut,  E.  W., Ithaca,  N.  Y. 

Hughes,  Charles  E., New  York,  N.  Y. 

Hughes^  Charles  J.,  Jb., Denver,  Col. 

Hughes,  D.  H., Morganfield,  Ky. 

Hughes,  E.  C, Seattle,  Wash. 

Hughes,  Robert  M., Norfolk,  Va. 

HuoHBB,  Thomas, Baltimore,  Md. 

Hull,  George  S., Buffalo,  N.  Y. 

HuNSAKER,  William  J., Los  Angeles,  Cal. 

Hunt,  Carlbton, New  Orleans,  La. 

Hunt,  Charles  J., Cincinnati,  Ohio. 

Hunt,  Freeman, Boston,  Mass. 

Hunt,  Samuel  F., Cincinnati,  Ohio. 

Hunter,  Charles  F. Milwaukee,  Wis. 

Hunter,  Ernest  Howard, Philadelphia,  Pa. 

Hunter,  Robert, Sioux  City,  Iowa. 


134  AMERICAN   BAR   ASSOCIATION. 

HuRD,  Habvey  B., Chicago,  111. 

HuRLBUTT,  Henry  F., Ljbd,  Mass. 

HuTCHiNS,  Harby  B., Ann  Arbor,  Mich. 

Hutchinson,  Barton  B., Trenton,  N.  J. 

Hutchinson,  John  F., Parkersbuig,  W.Va. 

Hyde,  Wesley  W., Grand  Bapids,  Mich. 

Hyde,  William  W., Hartford,  Conn. 

Ingalsbe,  Grenville  M., Sandy  Hill,  N.  Y. 

Inoebsoll,  Henry  H., Enoxville,  Tenn. 

Inqler,  Francis  M., .   .  Indianapolis,  Ind. 

Isaacs,  M.  8.,  .   . New  York,  N.  Y. 

IsHAH,  Edward  S., Chicago,  111. 

Irvine,  Frank, Ithaca,  N.  Y. 

Jackson,  Clifford  L.,     Muscogee,  I.  T. 

Jackson,  Robert  F., Naflhville,  Tenn. 

Jackson,  William  H., Cincinnati,  Ohio. 

Jacob,  Ephraim  A., New  York,  N.  Y. 

Jacokes,  James  A., Pontiac,  Mich. 

Jahn,  Carl  G., Columbos,  Ohio. 

James,  Francis  B., Cincinnati,  Ohio. 

Jameson,  Ovid  B., Indianapolis,  Ind. 

January,  William  L., Detroit,  Mich. 

Jayne,  H.  LaBarre, Philadelphia,  Pa. 

Jeffris,  Malcolm  G., Janesville,  Wis. 

Jelke,  Ferdinand,  Jr., Cincinnati,  Ohio. 

Jellinsk,  Edward  L., Buffalo,  N.  Y. 

Jenckes,  Thomas  A., Providence,  B.  I. 

Jenkins,  James  G., Milwaukee,  Wis. 

Jennings,  Andrew  J., Fall  Biver,  Mass. 

Jennings,  Robert, Skagwaj,  Alaska. 

Jbwett,  John  N., Chicago,  111. 

Johnson,  Benjamin  N., Boston,  Mass. 

Johnson,  Henry  V., Denver,  Col. 

Johnson,  Homer  H., Cleveland,  Ohio. 

Johnson,  Simeon  M., Cincinnati,  Ohio. 

Johnston,  Thomas  J., New  York,  N.  Y. 

Johnstone,  George, Newberry,  S.  C. 

JoLiNE,  Adrian  H., New  York,  N.  Y. 

Jones,  Asahel  W., Youngstown,  Ohio. 

Jones,  Burr  W., Madison,  Wis. 

Jones,  James  M., Cleveland,  Ohio. 

JoNXB,  J.  Levering, Philadelphia,  Pa. 

Jones,  Leonard  A., Boston,  Mass. 

Jones,  Rankin  D., Cincinnati,  Ohio. 

JoNBB,  Richmond  L Reading,  Pa. 


ALPHABETICAL   LIST  OF   HEMBBRS.  1S5 

Jokes,  W.  Maktiit, Rochester,  N.  Y. 

Joseph,  Emii^ Cleyeland,  Ohio. 

JofiB,  Frederick  A., Indianapolis,  Ind. 

JuD80N,  Frederick  N St.  Looia,  Mo. 

JuNKiN,  Francis  T.  A., Chicago,  111. 

EIarnes,  J.  v.  C Kansas  City,  Mo. 

Eat,  James  I., Pittsburg,  Pa. 

Kay,  William  £., Brunswick,  Ga. 

Keasbey,  Edward  Q., l^ewark,  N.  J. 

Keator,  John  F., Philadelphia,  Pa. 

Keener,  William  A., New  York,  N.  Y. 

Keeney,  Willard  F., Grand  Rapids.  Mich. 

Kehr,  Edwajld  C, St  Louis,  Mo. 

Keith,  Ira  B., Lynn,  Mass. 

Kellen,  William  V., Boston,  Mass. 

Kellogg,  £.  B.,      Denver,  Col. 

Kellogg,  L.  Laflik, New  York,  N.  Y. 

Kellogg,  Stephen  W., Waterbury,  Conn. 

Kelly,  Ronald, Detroit,  Mich. 

Kemp,  Wyndham, El  Paso,  Tex. 

Kknna,  Edward  D., Chicago,  111. 

Kennedy,  Crammomd, Washington,  D.  C. 

Kennon,  Newell  K., St.  Clairsyille,  Ohio. 

Kent,  Charles  A., Detroit,  Mich. 

Kent,  Edward, Denver,  Col. 

Kenyon,  William  H., New  York,  N.  Y. 

Kern,  John  W., Indianapolis,  Ind. 

Kbrnan,  Thomas  J., Baton  Rouge,  La. 

Kerr,  William  A., Minneapolis,  Minn. 

Kerwin,  J.  C, Neenah,  Wis. 

Ketcham,  William  A., Indianapolis,  Ind. 

Kiddle,  Alfred  W., New  York,  N.  Y. 

KiLLiAN,  James  R. , Denver,  Col. 

KiLVERT,  Thomas, New  York,  N.  Y. 

Kino,  George  A., Washington,  D.  C. 

King,  S.  H., St.  Louis,  Mo. 

Kinobley,  Willabd, Grand  Rapids,  Mich. 

KiNKAiD,  M.  P.,     O'Neill,  Neb. 

Kinne,  Edward  D., Ann  Arbor,  Mich. 

KiNNE,  L.  G., Des  Moines,  Iowa. 

Kinney,  Clesson  S.,     Salt  Lake  City. 

KiRLiN,  J,  Parker, New  York,  N.  Y. 

Klein,  Jacob, St.  Louis,  Mo. 

KuKS,  Virgil  P., Cleveland,  Ohio. 

Klock,  George  S., Utica,  N.  Y. 


186  AMERICAN   BAB   ASSOCIATION. 

KKikPP,  Howard  H., Bridgeport,  Conn. 

Enappen,  Loyal  E., Grand  Rapids,  Mich. 

Knight,  Jesse, Ghejenne,  Wyo. 

Kniqht,  W.  J., Dabuque,  Iowa. 

Knott,  A.  Leo, Baltimore,  Md. 

Knox,  Chableb  H., New  York,  N.  Y. 

Knox,  P.  C, Pittebnrg,  Pa. 

KoHN,  Aaron, Louisville,  Ky, 

Krauthoff,  L.  C, Chicago,  111. 

Kretsingeb,  E.  C, Beatrice,  Neb. 

Kretzinoer,  George  W., Chicago,  111. 

Kruttsohnitt,  Ernest  B., New  Orleans,  La. 

KuLP,  George  B.,     WilkeBbane,  Pa. 

Lacet,  John  W., Chejenne,  Wyo. 

Lackner,  Francis Chicago,  III. 

Ladd,  Babson  S Boston,  Mass. 

Ladd,  Nath.  W., Boston,  Mass. 

Ladd,  Sanfobd  B., Kansas  City,  Mo. 

Lamar,  Joseph  B  , Augusta,  Ga. 

Lamb,  Samuel  O., Greenfield,  Mass. 

Lambert,  Tatxmadge  A., Washington,  D.  C. 

Lambert,  Wilton  J., Washington,  D.  C. 

Lamberton,  C.  L., New  York,  N.  Y. 

Lancaster,  Charles  C, Washington,  D.  C. 

Lancaster,  Joseph  Campbell, Philadelphia,  Pa. 

Lancaster,  William  A., Minneapolis,  Minn. 

Lane,  V.  H., Ann  Arbor,  Mich. 

Landis,  Charles  J., Lancaster,  Pa. 

Langdon,  Martin, Omaha,  Neb. 

Lanning,  William  M., Trenton,  N.  J. 

La&ner,  John  B., Washington,  D.  C. 

Lathrop,  Gardiner, Kansas  City,  Mo. 

Lawrence,  James, Cleveland,  Ohio. 

Lawson,  John  D., Columbia,  Mo. 

Lawson,  William  C, Chicago,  111. 

Lawton,  Alexander  B., Savannah,  Ga. 

Lea,  Overton, Nashville,  Tenn. 

Leaken,  William  B., Savannah,  Ga. 

Leakin,  J.  Wilson, Baltimore,  Md. 

Lear,  Henry, Doylestown,  Pa. 

Leavitt,  John  Brooks, New  York,  N.  Y. 

Leckie,  a.  E.  L., Washington,  D.  C. 

Lee,  Blair, Washington,  D.  C. 

Lee,  Blewett, Chicago,  Til. 

Lee,  Harrt  H., Denver,  Col. 


ALPHABETICAL   LIST   OF   MEMBERS.  137 

LsoiMDRE,  James, New  Orleans,  La. 

Lehman,  Fbed.  W., St  Louis,  Mo. 

LsNAHAN,  JohnT., Wilkesbarre,  Pa. 

Lebh,  U.  S., Huntington,  Ind. 

LsTTON,  Charles  B., Fairbury,  Neb. 

Levinson,  S.  O., Chicago,  III. 

Levis,  Howard  C, Schenectady,  N.  Y. 

Lbwenthal,  a.,  Jr., Cleveland,  Ohio. 

Lewis,  Francis  D., Philadelphia,  Pa. 

Lewis,  H.  M., Madison,  Wis. 

Lewis,  Lunsford  L., Richmond,  Va. 

Lewis,  W.  Draper, Philadelphia,  Pa. 

LiBBT,  Charles  F., Portland,  Me. 

LiDDON,  Benj.  S., Marianna,  Fla. 

LiGHTNER,  Clarence  A Detroit,  Mich. 

LiLLiBRiDOE,  WiLLARD  M., Detroit,  Mich. 

LiKDSAT,  William, New  York,  N.  Y. 

LiNDSEY,  Benjamin  B., Denver,  Col. 

LiNDSET,  H.  B. , KnoxvUle,  Tenn. 

L1ND6LEY,  Henry  A., Denver,  Col. 

L1ND6LEY,  Philip, Dallas,  Texas. 

LlONBERGER,  ISAAC  H., St.  Louis,  Mo. 

LnTLEFiELD,  Charles  E., Rockland,  Me. 

LocKwooD,  ViRoiL  H., Indianapolis,  Ind. 

LoBSCH,  Frank  J., Chicago,  111. 

LooAN,  James  A Philadelphia,  Pa. 

Logan,  Walter  S., New  York,  N.  Y. 

London,  Alexander  T., Birmingham,  Ala. 

LoNOUEViLLE,  J.  C , Dubuquc,  Iowa. 

Lore,  Charles  B., Wilmington,  Del. 

LowDEN,  Frank  O., Chicago,  111. 

Lowndes,  Lloyd, Cumberland,  Md. 

LuDWiG,  John  C, Milwaukee,  Wis. 

LuNT,  Horace  G., Colorado  Springs,  Col. 

Lyon,  Adrian, Perth  Amboy,  N.  J. 

MacFarland,  W.  W., New  York,  N.  Y. 

Mack,  Julian  W., Chicago,  111. 

Mackall,  Thomas  B., Baltimore,  Md. 

Mackall,  William  W., Savannah,  Ga. 

Mackoy,  William  H., Cincinnati,  Ohio. 

Macfherson,  Ernest, Louisville,  Ky. 

Maddox,  Samuel, Washington,  D.  C. 

Madigan,  JohnB., Houlton,  Me. 

Madill,  George  A., St.  Louis,  Mo. 

Maffett,  James  T., Clarion,  Pa. 


138  AMBRIGAN   BAB  ASSOCIATION. 

Mahoney,  Timothy  J., Omalis,  Neb. 

Major,  Samuel  C, Fayette,  Mo. 

Malone,  James  H., Memphis,  Tenn. 

Malone,  Thos.  H., Nashville,  Tenn. 

M ANDERSON,  Gharleb  F., Omaha,  Neb. 

Manly,  George  C, Denver,  Col. 

Manning,  William  J., Chicago,  111. 

Marbury,  William  L., Baltimore,  Md. 

Marks,  Albert  D., Nashville,  Tenn. 

Marr,  Robert  H.,  Jr., New  Orleans,  La. 

Marshall,  Bur  well  K., Louisville,  Ky. 

Martin,  Francis, Falls  City,  Neb. 

Martin,  Frank  L., Hutchison,  Kan. 

Martin,  Horace  H., Chicago,  111. 

Martin,  J.  Willis Philadelphia,  Pa. 

Martin,  Thomas  B., Little  Bock,  Ark. 

Martindale,  Charles, Indianapolis,  Ind. 

Martyn,  Chauncet  W., Chicago,  111. 

Mason,  Alfred  F., St.  Paul,  Minn. 

Massey,  Louis  C, Orlando,  Fla. 

Mather,  Robert, Chicago,  III. 

Matthews,  C.  Bentlbt, Cincinnati,  Ohio. 

Maupin,  Jo8£PH  H., Canon  City,  Col. 

Mauro,  Philip, Washington,  D.  C. 

Maxwell,  Lawrence,  Jr., Cincinnati,  Ohio. 

May,  Henry  F., Denver,  Col. 

Mayhew,  Alexander  £., Wallace,  Idaho. 

Meghem,  Floyd  R., Ann  Arbor,  Mich. 

Meddaugh,  Elijah  W., Detroit,  Mich. 

Meldrim,  p.  W., Savannah,  Ga. 

Meloy,  William  A., Washington,  D.  C. 

Mercer,  George  Gluyas, Philadelphia,  Pa. 

Mercer,  Hugh  V., Minneapolis,  Minn. 

Mercur,  Rodney  A., Towanda,  Pa. 

Merrick,  Charles  D., Parkersbuig,  W.  Va. 

Merrick,  Edwin  T., New  Orleans,  La. 

Merrick,  George  Peck Chicago,  111. 

Merrill,  Joseph  Hansell, Thomasville,  Ga. 

Merriman,  Charles  A., Alamosa,  Col. 

Mervine,  NicHOiiAS  P., Altoona,  Pa. 

Mestrezat,  S.  Leslie, Uniontown,  Pa. 

MiCHENER,  L.  T., Washington,  D.  C. 

MiLBURN,  John  G., Buffalo,  N.  Y. 

Miles,  Joshua  W., Princess  Anne,  Md. 

Miller,  Augustus  S., Providence,  R.  I. 


ALPHABBTIGAL   LIST   OF   MEMBERS.  139 

MuLLEB,  B.  K., Milwaukee,  Wis. 

Miller,  Charlis  W., GoBlien,  Ind. 

Miller,  £.  Sfengbr, Philadelphia,  Pa. 

Miller,  Frank  H., Augusta,  Ga. 

Miller,  Frank  H.,  Jr., Augusta,  Ga. 

Miller,  George  P., Milwaukee,  Wis. 

Miller,  John  S., Chicago,  111. 

Miller,  N.  Dubois, Philadelphia,  Pa. 

Miller,  Peyton  F., Albany,  N.  Y. 

Miller,  T.  S., Dallas,  Texas. 

Miller,  William  J., Washington,  D.  C. 

Miller,  William  E., Augusta,  Ga. 

Miller,  W.  W., New  York,  N.  Y. 

MiLLiKEN,  John  D., McPheraon,  Kansas. 

Mills,  J.  Warner, Denver,  Col. 

Milnor,  M.  Cleiland, New  York,  N.  Y. 

Minor,  Baleiqh  C, Charlottesville,  Va. 

Mitchell,  Charles  £., New  York,  N.  Y. 

Mitchell,  John  H., La  Plata,  Md. 

MoFFiT,  John  T., Tipton,  Iowa. 

Monroe,  Charles, Los  Angeles,  Cal. 

Montgomery,  Carroll  S., Omaha,  Neb. 

Montgomery,  M.  A., Oxford,  Miss. 

Montgomery,  Oscar  H., Seymour,  Ind. 

Montgomery,  Robert  M., Lansing,  Mich. 

Moore,  F.  A., Salem,  Ore. 

Moore,  John  Bassett,  New  York,  N.  Y. 

Moore,  J.  McCabb, Kansas  City,  Kan. 

MooRE,  Joseph  B., Lansing,  Mich. 

Moore,  William  A., Detroit,  Mich. 

MooRES,  Charles  W., Indianapolis,  Ind. 

MooRES,  Merrill, Indianapolis,  Ind. 

Moot,  Adelbert, Bufialo,  N.  Y. 

MoRAN,  Thomas  A., Chicago,  111. 

MoRDECAi,  T.  Moultrie,     . Charleston,  S.  C. 

Morgan,  Charles  £.,  Jr., Philadelphia,  Pa. 

Morgan,  Randal, Philadelphia,  Pa. 

Morris,  Howard, Milwaukee,  Wis. 

Morris,  John,  Jr., Fort  Wayne,  Ind. 

Morris,  M.  F., Washington,  D.  C. 

Morris,  Nathan, Indianapolis,  Ind. 

Morris,  Thomas  J., Baltimore,  Md. 

Morrison,  Robert  £., Prescott,  Arizona. 

Morse,  A.  Porter, Washington,  D.  C. 

Morse,  Godfrey, Boston,  Mass. 


140  AMERICAN   BAR  ASSOCIATION. 

MoBSE,  Robert  M., Boston,  Mass. 

MoRSK,  Waldo  G., New  York,  N.  Y. 

Morton,  J.  R., LexingtoD,  Ky. 

MosBB,  Adolph, Chicago,  111. 

MosBS,  Raphael  J., New  York,  N.  Y. 

MuHLXKBERo,  Henry  A., Reading,  Pa. 

MuLLiN,  Eugene, ' Bradford  Citj,  Pa. 

MuLLiN,  Michael  A., Baltimore,  Md. 

MuMFORD,  Beverley  B., Richmond,  Va. 

MuNGER,  W.  EL, Fremont,  Neb. 

Munroe,  William  A., Boston,  Mass. 

MuHSON,  C.  LaRub, Williamsport,  Pa. 

MusQRAVE,  Harbison, Chicago,  111. 

Myebs^  James  J., Boston,  Mass. 

Myers,  Nathaniel,  . New  York,  N.  Y. 

Myers,  Quincy  A., Logansport,  Ind. 

McAllister,  Hall, San  Francisco,  Cal. 

McAllister,  Henry,  Jr., Colorado  Springs,  Col. 

McAlpin,  Henry, Savannah,  Ga. 

McCammon,  Joseph  K., Washington,  D.  C» 

McCandless,  a.  D., Wymore,  Neb. 

McCarter,  Robert  H., Newark,  N.  J. 

McCarthy,  J.  J., Dubuque,  Iowa* 

McCarthy,  T.  F., Denver.  Col. 

McClain,  Emlin, Iowa  City,  Iowa. 

McClellan,  Thomas  N., Montgomery,  Ala. 

MoClintock,  Andrew  H., Wilkesbarre,  Pa. 

McCloshey,  Bernard, New  Orleans,  La. 

McClung,  Wm.  H., Pittsburg,  Pa. 

McCltire,  Harrold  M., Lewisburg,  Pa. 

McCoMAs,  Louis  E., Hagerstown,  Md. 

McConlogue,  James  H., Mason  City,  Iowa. 

MoCooK,  John  J., New  York,  N.  Y. 

McCordic,  Alfred  E., Chicago,  111. 

McCoRMiCK,  Henry  C, Williamsport,  Pa. 

McCrary,  a.  J., Binghamton,  N.  Y. 

McCreery,  James  W., Greeley,  Col. 

McCuLLOUGH,  John  G., No.  Bennington,  Vt. 

McDermott,  Edward  J., Louisville,  Ky. 

McDonald,  J.  Wade, San  Diego,  Cal. 

McDoNOUQH,  James  B., Fort  Smith,  Ark. 

McElroy,  John  H., Chicago,  111. 

McEvoY,  John  W., Lowell,  Mass. 

McGarry,  Thomas  F., Grand  Rapids,  Mich. 

McGiLL,  J.  Nota, Washington,  D.  C. 
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McHuoH,  WiLUAM  D., Omalia,  Neb. 

McIntosh,  James  H., Omaha,  Neb. 

McInto8H|  J.  R., Bichmond,  Ya. 

McKsNHST,  Frederic  D., Wasbiogton,  D.  C. 

McKeiohan,  John  £., St.  Louis,  Mo. 

McKiNNSY,  William  M., Northport,  N.  Y. 

McKnight,  RicHARr, Denver,  Col. 

McLanx,  James  A., Kansas  City,  Mo. 

McLean,  Donald,     New  York,  N.  Y. 

McLean,  Lester, Denver,  Col. 

MgLbod,  W.  D., Kansas  Citj,  Mo. 

McLouD,  J.  W., Little  Rock,  Ark. 

McMahon,  J.  Sprioo, Dayton,  Ohio. 

McMillan,  James  H., Detroit,  Mich. 

McNeit,  William Otiumwa,  Iowa. 

McNuLTY,  William  D.  (New  York,  N.  Y.),  .   .  Saratoga  Springs,  N.  Y. 

McWhorter,  Hamilton, Lexington,  €ra. 

Nagbl,  Charles, St  Louis,  Mo. 

Nbedham,  Charles  W., Washington.  D.  C. 

New,  Alexander, Kansas  Citj,  Mo. 

Kewberoer,  Louis, Indianapolis,  Ind. 

Newman,  Emile, Savannah,  Ga. 

Newton,  Henry  G., New  Haven,  Conn. 

Nichols,  George  L., New  York,  N.  Y. 

Nichols,  H.  S.  P., Philadelphia,  Pa. 

Nicholson,  John  R., '.   .  Dover,  Del. 

NicoLSON,  John,  Jr., New  York,  N.  Y. 

NiELDS,  Benjamin, Wilmington,  Del. 

NiELDS,  John  P., Wilmington,  Del. 

NiLEB,  Henry  C, York,  Pa. 

Noble,  John  W., St.  Louis,  Mo. 

Noel,  James  W., Indianapolis,  Ind. 

NoRRis,  Mark, Grand  Rapids,  Mich. 

NoRRis,  Myron  A., .  Youngstown,  Ohio. 

North,  E.  D., Lancaster,  Pa. 

North,  Hugh  M., Columbia,  Pa. 

Norton,  Charles  P., Buffalo,  N.  Y. 

O'Brien,  Thomas  J., Grand  Rapids,  Mich. 

O'DoNNELi^  Thomas  J., Denver,  Col. 

Offield,  Charles  K., Chicago,  111. 

Ogden,  Charles, Omaha,  Neb. 

•Ooden,  Howard  N., Chicago,  111. 

OoDEN,  Lewis  M., Milwaukee,  Wis. 

Olney,  Richard, Boston,  Mass. 

Olney,  Warren, San  Francisco,  Cal. 
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O'Neill,  Harry  E., Omaha,  Neb. 

O'Neill,  Hugh, Chicago,  111. 

Opdyke,  William  S., New  York,  N.  Y. 

Obdronaux,  John, New  York,  N.  Y. 

Orton,  Philo  a., Darlington,  Wis. 

Osgood,  Howard  L., Bocheeter,  N.  Y. 

OsTRANDER,  RussELL  C, Lansing,  Mich. 

Ons,  Ephraim  A., Chicago,  111. 

Otis,  George  E., , San  Bernardino,  Cal. 

Ottofy,  L.  Frank, St.  Loois,  Mo. 

Owens,  George  W., Savannah,  Ga. 

Paddock,  George  L., Chicago,  111. 

Page,  George  T., Peoria,  111. 

Page,  Henry, Princess  Anne,  Md. 

Page,  Rosewell, Richmond,  Va. 

Page,  Thomas  Nelson, Washington,  D.  C. 

Paige,  James, Minneapolis,  Minn. 

Palmer,  Clarence  S., Eanpas  City,  Mo. 

Palmer,  Henry  W., Wilkesbarre,  Pa. 

Palmer,  Truman  F., Monticello,  Ind. 

Parker,  Alton  B., Kingston,  N.  Y. 

Parker,  Cortlandt, Newark,  N.  J. 

Parker,  Edmund  M., Boston,  Mass. 

Parker,  Frederick, Freehold,  N.  J. 

Parker,  John  W., Taylor,  Texas. 

Parker,  Robert  S., Bowling  Green,  Ohio. 

Parker,  R.  Wayne, Newark,  N.  J . 

Parkhurst,  John  G., Coldwater,  Mich. 

Parkinson,  Robert  H., Chicago,  111. 

Pabmenter,  Roswell  a., Troy,  N.  Y. 

Parsons,  Charles  C Denver,  Col. 

Parsons,  Hin-dill, Schenectady,  N.  Y. 

Parsons,  James  M., Rock  Rapids.  Iowa. 

Patrick,  William  R.,     Papiilion,  Neb. 

Patterson,  George  S., Philadelphia,  Pa. 

Patterson,  John  C, Marshall,  Mich. 

Patterson,  John  H., Pontiac,  Mich. 

Patterson,  Lindsay, Winston,  N.  C. 

Patterson,  M.  R., Columbus,  Ohio. 

Patterson,  Roswell  H., .  Scranton,  Pa. 

Patterson,  T.  Elliott, Philadelphia,  Pa. 

Patterson,  Thomas,     Pittsburg,  Pa. 

Patteson,  S.  S.  p., Richmond,  Va. 

Patton,  a.  Newton, Denver,  Col. 

Patton,  John, Grand  Rapids,  Mich. 
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PauIj,  a.  C, Minneapolis,  Minn. 

Payne,  James  G., Washington,  D.  C. 

Patson,  Edward  P., Boston,  Mass. 

Peabody,  Francis  D., Columbus,  Ga. 

Peale,  8.  R., Lock  Haven,  Pa. 

Peck,  Georqe  R., Chicago,  III. 

Peck,  Hirak  D., Cincinnati,  Ohio. 

Pence,  AbramM Chicago,  111. 

Pendleton,  Edward  W., Detroit,  Mich. 

Pbnfield,  W.  L.  (State  Dep't,  Washington,  D.C.),  Auburn,  Ind. 

Pennypacker,  Charles  H., West  Chester,  Pa. 

Pbnnypacker,  SamueIj  W., Philadelphia,  Pa. 

Pepper,  George  Wharton, Philadelphia,  Pa. 

Pereleb,  James  M., Milwaukee,  Wis. 

Pereles,  Thomas  Jefferson, Milwaukee,  Wis. 

Perham,  Frederic  E., New  York,  N.  Y. 

Perkins,  Samuel  C, Philadelphia,  Pa. 

Perkins,  William  H.,  Jr., Baltimore,  Md. 

Perry,  R.  Ross,  Jr.,     Washington,  D.  C. 

Perry,  William  C, Kansas  City,  Mo. 

Peters,  John  A Bangor,  Me. 

Peters,  Mel  E., Denver,  Col. 

Pettit,  Horace Philadelphia,  Pa. 

Petty,  Robert  D., New  York,  N.  Y. 

Phelps,  Charles, Rockville,  Conn. 

Phelps,  Charles  E., Baltimore,  Md. 

Philips,  John  F., Kansas  City,  Mo. 

Pickens,  Samuel  O.,      Indianapolis,  Ind. 

Pickens,  William  A., Indianapolis,  Ind. 

PiCKREi.L,  John, Richmond,  Va. 

Pierce,  Edward  P. Fitchburg,  Mass. 

Pierce,  WiNSLOW S., New  York,  N.Y. 

PiLCHER,  James  S., Nashville,  Tenn. 

PiNQREY,  D.  H., Bloomington,  111. 

PiNTARD,  William, Red  Bank,  N.  J. 

PiRTLE,  James  S. Louisville,  Ky. 

PoE,  John  Prentiss, Baltimore,  Md. 

Pond,  Ashley, Detroit,  Mich. 

Potter,  Charles  N., Cheyenne,  Wyo. 

Potter,  Dexter  B., Providence,  R.  I. 

Potter,  Frederick, New  York,  N.  Y. 

Pound,  Roscoe, Lincoln,  Neb. 

Powers,  Frederick  A., Houlton,  Me. 

Pratt,  Wallace, Kansas  City,  Mo. 

Prentis,  Robert  R.,      Suffolk,  Va. 
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Price,  George  E.,     Charleston,  W.  Va. 

Price,  J.  G., Skagway,  Alaska. 

Pbichabd,  Frank  P., Philadelphia,  Pa. 

Prime,  Ralph  E., Yonkers,  N.  Y. 

Proctor,  Thomas  W., Boeton,  Mass. 

PROUT,  F.  N., Lincoln,  Neb. 

pRUDEN,  William  D., Edenton,  N.  C. 

Prussino,  Eugene  E., Chicago,  111. 

PuRNELL,  Clayton, Frostburg,  Md. 

Putnam,  Harrington, New  York,  N.  Y. 

Putnam,  Henry  W., Boston,  Mass. 

Putnam,  William  L., Boston,  Mass. 

QuACKENBUSH,  James  L., Bufialo,  N.  Y. 

Quail,  Frank  A., Cleveland,  Ohio. 

QuARLEs,  Charles, Milwaukee,  Wis. 

QuARLEB,  Joseph  V., Milwaukee,  Wis. 

Quarton,  William  B., Algona,  Iowa. 

Badford,  George  W., Detroit,  Mich. 

R ALSTON,  Jackson  H., Washington,  D.  C. 

Ramage,  B.  J.,    .   .   . Sewanee,  Tenn. 

Randall,  E.  O., Columbus,  Ohio. 

Ranney,  Fletcher, Boston,  Mass. 

Ranney,  Henry  C Cleveland,  Ohio. 

Raper,  John  B., Pawnee  City,  Neb. 

Rawle,  Francis, Philadelphia,  Pa. 

Ray,  Charles  T., Louisville.  Kj. 

Raymond,  James  H. Chicago,  111. 

Raynolds,  Edward  V., New  Haven,  Conn. 

Rrad,  James  F., Fort  Smith,  Ark. 

Reardon,  John  J., Williamsport,  Pa. 

Reavis,C.  F., Falls  City,  Neb. 

Redding,  Joseph  D., New  York,  N.  Y. 

Redding,  William  A.,     .   I New  York,  N.  Y. 

Reed,  Frank  F., Chicago,  111. 

Reed,  H.  T., Cresco,  Iowa. 

Reed,  Milton, tall  River,  Mass. 

Reese,  Manoah  B., Lincoln,  Neb. 

Reeves,  Alfred  G., New  York,  N.  Y. 

Rbgennitter,  Erwin  L., Idaho  Springs,  CoL 

Rsinhard,  George  L., Bloomington,  Ind. 

Rich,  Burdettb  A., Rochester,  N.  Y. 

Richards,  Harry  Su, Iowa  City,  Iowa. 

Richardson,  George  F., Lowell,  Mas8. 

Richardson,  W.  K., Boston,  Mass. 

Richberg,  John  C. Chicago,  111. 
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BiCHMOND,  Benjamin,  A., Cumberland,  Md. 

BiCKBTTS,  Ajknot  C, Linooln,  Neb. 

BiBDLK,  Hakvxy, Denver,  Col. 

BiKEB,  Adbian, Newark,  N.  J. 

BiNAKXB,  John  I., Carlinville,  111. 

Beneha&t,  CD., Jacksonville,  Fla. 

BiNEB,  John  A., Cheyenne,  Wyo. 

BnsHEB,  EdwabdC, Chicago,  111. 

BoBB,  Bamfobd  a., Boise,  Idaho. 

Bobbins,  C.  A., Linooln,  Neb. 

Bobbins,  Edwabd  D., Hartford,  Conn. 

Bobbins,  Henby  S., Chicago,  111. 

Bobebts,  Geobge  L., Boston,  Mass. 

Bobebts,  W.  J., Keokuk,  Iowa. 

BoBEBTSON,  CD., Cincinnati,  Ohio. 

Bobebtson,  George, Mexico,  Mo. 

BoBEBTsoN,  William  Gobdoh, Boanoke,  Va. 

BoBiNSON,  Balfh, Baltimore,  Md. 

Bobinson,  Thomas  H., Bel  Air,  Md. 

BoBiNSON,  WaIiTOur  M., Jefferson  City,  Mo. 

Bobson,  Fbank  E Detroit,  Mich. 

BoELKEB,  William  G., Providence,  B.  I. 

BoGEBS,  Edwabd  H., New  Haven,  Conn. 

BoGEBS,  Elmeb  E., Chicago,  111. 

BooEBS,  Gboboe  Mills, Chicago,  111. 

BooEBS,  Henbt  T.  , Denver,  Col. 

BooEBs,  Hbnbt  Wade, New  Haven,  Conn. 

BoGEBs,  Jesbe  L., Knozville,  Tenn. 

BooEBS,  Plait, Denver,  Col. 

BoGEBS,  BoBEBT  Lyon, Baltimore,  Md. 

BoGEBS,  William  P., Bloomington,  Ind. 

Boot,  Euhu, New  York,  N.  Y. 

BosE,  George  B., Little  Bock,  Ark. 

BosE,  James  R, Aubom,  Ind. 

BosE,  U.  M Little  Bock,  Ark. 

BoBE,  Walter  T.  J., Los  Angeles,  Cal. 

Bosebrough,  W.  S., Memphis,  Tean. 

B06ENTHAL,  Julius, Chicago,  lU. 

Boer,  Emile, New  Orleans,  La. 

BUBENS,  Habby, Chicago,  111. 

BuNNELLS,  John  8., Chicago,  111. 

BussELL,  Alfbed, Detroit,  Mich. 

BuBBELL,  Chables  Theodobb^ Cambridge,  Mass. 

BuBSELL,  Edwabd  L., Mobile,  Ala. 

BuasELL,  Henby, Detroit,  Mich. 

10 
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BuBBBLL,  Isaac  P New  York,  K.  Y. 

BussEL!.,  Taloott  H., New  Haven,  Conn. 

Rton,  Wii^uam  W., Shunokin,  Pa. 

8ai«tzoabeb,  Gatlard  M., Van  Wert,  Ohio. 

Sams,  Conway  W., Baltimore,  Md. 

Samuki^  Sidnsy  L., Fort  Worth,  Texas. 

Sanborn,  John  B., St  Paul,  Minn. 

Sandebs,  Geobgb  a., Springfield,  Dl. 

Sandebs,  James  U., Helena,  Mont 

Sandebs,  W.  B., Cleveland,  Ohio. 

Sandebs,  Wilbub  P., Helena,  Mont 

Sakford,  Edward  T., KnoxviUe,  Tenn. 

Sanford,  Elibha  M., Prescott,  Arizona. 

Sauubbxtry,  Willard, Wilmington,  Del. 

Sawyer,  Axfrbd  P., Lowell,  Mass. 

Sayler,  John  Rynxr, Cincinnati,  Ohio. 

Sayler,  Samuel  M., Huntington,  Ind. 

Scaifb,  Lauriston  L Boston,  Mass. 

ScALLON,  William, Butte,  Mont 

Schmuckeb,  Samuel  D., Baltimore,  Md. 

Sohnabel,  Charles  J., Portland,  Ore. 

Sohofield,  William Boston,  Mass. 

Sohouler,  James, Boston,  Mass. 

SooTT,  Frank  H^ Chicago,  111. 

SpoTT,  Howard  B., Danbury,  Conn. 

Scott,  James  B., Champaign,  111. 

SooTT,  James  L., SaratogaSprings,  N.  Y. 

Seabbook,  Paul  E^ Pineora,  Qa. 

Seaman,  William  H., Sheboygan,  Wis. 

Searleb,  Charles  K, Putnam,  Conn. 

Seaton,  Emmbtt, Bichmond,  Va. 

Sebbee,  Frank  P., Kansas  City,  Mo. 

Sebree,  Qeoboe  M., Springfield,  Mo. 

Seevebs,  Geobob  W., Oskaloosa,  Iowa. 

Seibebt,  William  N., New  Bloomfield,  Pa. 

Selden,  John, Washington,  D.  C. 

Sellers,  Emory  B., Monticello,  Ind. 

Seney,  Henry  W., Toledo,  Ohio. 

Seymoub,  Henry  A., Washington,  D.  C. 

Seymour,  Henry  H., Buffalo,  N.  Y. 

Shack,  Ferdinand, New  York,  N.  Y. 

Shafroth,  John  F. Denver,  Col. 

Shaplby,  Bufus  E., Philadelphia,  Pa. 

Sharp,  George  M., Baltimore,  Md. 

Shaw,  B.  K Marietta,  Ohio. 
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Shkeah,  Jameb  B., Omaha,  Neb. 

Shxpabd,  Ghablbb  £., Seattle,  Wash. 

Shepabd,  Habvey  N., Boston,  Mass. 

Shbpabd,  BiCHABD  B., Salt  Lake  Citj,  Utah. 

Shspabd,  Seth, Washington,  D.  C. 

Sheriff,  Andrew  R Chicago,  111. 

Sherlet,  Swagar, LouisTille,  Ky. 

Sherman,  R  B Chicago,  111. 

Sherwik,  John  C Mason  City,  Iowa. 

Sherwood,  Adiel, St.  lionis,  Mo. 

Shibu)S,  J.  M. Pittsbuig,  Pa. 

Shifman,  George  M., Belvidere,  N.  J. 

Shiras,  George,  Jr., Pittsburg,  Pa. 

Shiras,  Outer  P Dubuqae,  Iowa, 

Shumwat,  Milton  A., Danielson,  Conn. 

SiEBECKER,  Robert  G., Madison,  W^is. 

SiHFSON,  Alexander,  Jr., Philadelphia,  Pa. 

Skelton,  William  B., Lewiston,  Me. 

Slabaugh,  W.  W., Omaha,  Neb. 

Sloan,  David  W., Cumberland,  Md. 

Smead,  A.  D.  B., Ourlisle,  Pa. 

Smedes,  John  Marshall, Cincinnati,  Ohio. 

Smith,  Alexander  L., Toledo,  Ohia 

Smith,  Alonzo  Greene, Indianapolis,  Ind. 

Smith,  Beverly  W., Baltimore,  Md. 

Smith,  Burton, Atlanta,  Ga, 

Smith,  Charles  B., Topeka,  Kansas. 

Smith,  Charles  W., Indianapolis,  Ind. 

Smith,  Edwin  Burritt, Chicago,  111. 

Smith,  Edwin  Harvie, Denver,  Col. 

Smith,  Henry  Hyde, Boston,  Mass. 

Smith,  Howard  R Omaha,  Neb. 

Smith,  Howard  L., Madison,  Wis. 

Smith,  Jeremiah, Cambrid^^e,  Mass. 

Smith,  John  R., Denver,  Col. 

Smith,  Luther  R., Washington,  D,  C. 

Smith,  Nelson, New  York,  N.  Y. 

Smith,  Robert  Waverley, Galveston,  Tezaa. 

Smith,  Rufus  B., Cincinnati,  Ohio. 

Smith,  Sam.  Ferry, San  Diego,  Cal. 

Smith,  Sidney, Xew  York,  N.  Y. 

Smith,  Walter  George, Philadelphia,  Pa. 

Smith,  William  Alden, Grand  Rapids,  Mich. 

Smith,  William  B., Little  Rock,  Ark. 

Smith,  Willis  B., Richmond,  Va. 
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Smyth,  Constaktine  J., Omaha,  Neb. 

SxTTUB,  AuGUSTiNB  T., CharleBtOD,  S.  C. 

Snake,  Jacob, Philadelphia,  Pa. 

Snow,  Alpheus  H., Washin^n,  D.  C. 

Snow,  David  W., Portland,  Me. 

SoMBBViLLB,  Thomas  H., University,  Bliss. 

Spalding,  Buruuoh  Folbom, Fargo,  N.  D. 

Spsab,  William  T., Colombus,  Ohio. 

Spieib,  Qilbebt  M., New  York,  N.  Y. 

Spenoeb,  Ghablbb  C, Monticello,  Ind. 

Spencer,  Sslden  P., St  Loois,  Mo. 

Spooneb,  Charles  P., Milwaukee,  Wis. 

Spooner,  John  C, Madison,  Wis. 

Spoonts,  M.  a., Fort  Worth,  Texas. 

Spring,  Arthur  L., Boston,  Mass. 

Squire,  Andrew, Cleyeland,  Ohio. 

Staake,  William  H., Philadelphia,  Pa. 

Stafford.  W.  HL, Chippewa  FaUs,  Wis. 

Stanton,  Lewis  £., Hartford,  Conn. 

Stark,  Joshua, Milwaukee,  Wis. 

Starkweather,  James  C, Denver,  Col. 

Starr,  Merritt, Chicago,  111. 

Stearns,  Charles  F., Providence,  B.  I. 

Steele,  Henry  J., Easton,  Pa. 

Steele,  Robert  W., Denver,  Col. 

Sterrbtt,  Jambb  R., Pittsburg,  Pa. 

Stetson,  Francis  Lynd^ New  York,  N.  Y. 

Steuart,  Arthur, Baltimore,  Md. 

Stevens,  Breeze  J., Madison,  Wis. 

Stevens,  Frederick  W., Grand  Rapids,  Mich. 

Stevens,  Hiram  F., St.  Paul,  Minn. 

Stevenson,  Archie  M., Denver,  Col. 

Stevenson,  Elmer  E., Indianapolis,  Ind. 

Stevick,  Guy  Le  Roy, Denver,  Col. 

Stewart,  Gilbert  H.,     Colambus,  Ohio. 

Stewart,  W.  F.  Bay, York,  Pa. 

Stillman,  Herman  W., Chicago,  111. 

Stillman,  Thomas  E New  York,  N.  Y. 

Stillman,  Walter  S., Council  Blufb,  Iowa. 

Stillwell,  James  C, Philadelphia,  Pa. 

Stimson,  Edward  C, Colorado  Springs,  Col. 

Stimson,  Frederic  J., Boston,  Mass. 

Stiness,  John  H., Providence,  R.  I. 

Stockbridge,  Henry, Baltimore,  Md. 

Stoehr,  Oscar, Cincinnati,  Ohio. 
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BiOKTXS,  WnxiAM  a, *  -  '  Pkilaiklplu%  P^ 

K  M., Boston,  Mmb. 

L., LookriUo,  Kt. 

8ioirB,J.  W^ MarqnetlA.  Mi^. 

Stokxt,  Moobtekld, Boston,  Mmb. 

Storbow,  Jamib  J.,  Jr^ Boston,  If  a». 

SiouGHTOir,  A.  B^ liiiladolphia,  Fiu 

Strattoit,  OifART.iw  £., Boston,  Mass. 

Btrawbridgk,  Wiluam  C Philadelphia,  Pk. 

Btrkbter,  Fraux  &, Concord,  N.  H. 

Stroho,  Alan  H., New  Brunswick,  N.  J. 

BnuvKe,  Edwarb  W., dneinnati,  Ohio, 

Strout,  Skwaix  C, Portland,  Me. 

Stuart,  Wiluam  V., '  .  LaFayette,  Ind. 

Stubbs,  G.  W., Saperior,  Neb. 

Sui^BBROBR,  Maykr, Philadelphia,  Pa. 

SuMXBB,  Edward  A., New  York,  N.  Y. 

Swain,  Charles  M., Philadelphia,  Pa, 

Swan,  Charles  H.; Boston,  Mass. 

Swan,  Elbert  M., Bookport,  Ind. 

Swan,  William  W., Boston,  Mass. 

SwANET,  W.  B., Chattanooga,  Tenn. 

SwASBY,  Gborob  B., Boston,  Mass. 

SwAYKE,  Francis  B.  (New  York,  N.  Y.),    ...  Toledo,  Ohio. 

SwATZE,  Franois  J., Newark,  N.  J. 

SwETTiKO,  Ernest  V., Algona,  Iowa. 

Swift,  Charles  M., Detroit,  Mich. 

Swisher,  A.  E., Iowa  City,  Iowa. 

Stmondb,  Joseph  W., Portland,  Ms. 

Taft,  Elihu  B., Burlington,  Vt, 

Taft,  William  H., Cincinnati,  Ohio. 

Taggart,  Edward, Grand' Bapids,  Mich. 

Taogart,  Rush, New  York,  N.  Y. 

Talbot,  Ralph Denver,  Col. 

Talcott,  William  E., CleTeland,  Ohio. 

Tatttm,  Louis  R. Denver,  Col. 

Taussig,  James,      St.  Louis,  Mo. 

Taylor,  John  D., New  York,  N.  Y. 

Taylor,  Joseph  T., Philadelphia,  Pa. 

Taylor,  R.  S., Fort  Wayne,  Ind. 

Taylor,  William  L., Indianapolis,  Ind. 

Teabs,  Daniel  W., Denver,  Col. 

Tebbettb,  William  B., Denver,  Col. 

Teller,  Willard Denver,  C>)1. 

Tennby,  Daniel  E., Madison,  Wis. 
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TxHiTBT,  HoRACB  Kbnt, Chiotgo,  111. 

Terrell,  William  J., .  BarlingioD,  N.  J. 

Terry,  J.  W., Galveston,  TezM. 

Thater,  Amos  M., St  Louis,  Mo. 

Thayer,  James  Bradley, Cambridge,  Mass. 

Thayer,  BuFrs  C, Colorado  Springs,  Col. 

Thom,  Alfred  P.,  . Norfolk,  Va. 

Thoman,  Leroy  D., CSiicago,  111. 

Thomas,  Charles  S., Denyer,  CoL 

Thomas,  William  S., Baltimore,  Md. 

Thompson,  A.  E., Oshkosh,  Wis. 

Thompson,  Joseph, Atlantic  City,  N.  J. 

Thompson,  R.  H., Jackson,  Miss. 

Thompson,  Seymour  D., ' New  York,  N.  Y. 

Thompson,  William  B., St  I^ouis,  Mo. 

Thomson,  Charlis  I., Denver,  Col. 

Thornton,  Charles  S., Chicago,  111. 

Thum,  William  Warwick, Louisville,  Ky. 

Thurston,  John  M., Omaha,  Neb. 

Thurston,  Wilmarth  H., Providence,  B.  I. 

Tichenor,  Charles  O., '.  Kansas  City,  Mo. 

TiOHE,  Ambrose, St  Paul,  Minn. 

TiLLiNQHAST,  James, Provideoce,  B.  I. 

Tillman,  A.  M., Nashville,  T«nn. 

Titus,  Frank, Kansas  City,  Mo. 

Titus,  H.  L., San  Diego,  Cal. 

Todd,  M.  Hampton, Philadelphia,  Pa. 

ToLLES,  Shirley  H., Cleveland,  Ohio. 

Tompkins,  Hamilton  B New  York,  N.  Y. 

Tompkins,  Henry  B., Atlanta,  Qa. 

TONEY,  Sterling  K, Louisville,  Ky. 

Torrance,  David, Derby,  Conn. 

TowLE,  Henry  S., Chicago,  111. 

TowNBS,  William  A., Bichmond,  Va. 

TowNBEND,  Charles  C Philadelphia,  Pa. 

TowNSENi\  William  K., New  Haven,  Conn. 

Trabue,  £.  F Louisville,  Ky. 

Tremain,  Henry  EL, NewYork,  N.  Y. 

Triokett,  William, Carlisle,  Pa. 

Trimble,  J.  McD., Kansas  City,  Mo. 

Tripp,  Bartlett, Yankton,  S.  D. 

Trippet,  Oscar  A., San  Diego,  Cal. 

Troup,  James  O., Bowling  Green,  Ohio. 

Trowbridoe,  Henry, Cripple  Creek,  Col. 

Troy,  Alexander, Montgomery,  Ala. 

Tucker,  Qeoroe  F., Boston,  Mass. 
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TucKSB,  Henry  &r.  Geokoe^ Lexington,  Va. 

Turner,  Herbert  B., New  York,  N.  Y. 

Turner,  Jesbb, Van  Boren,  Ark. 

Turner,  Smith  D., Parkenbnrg,  W.  Va. 

Turner,  W.  J.,  .   .    . Milwaukee,  Wis. 

Ttler,  Charles  H., Boston,  Mass. 

Ulucan,  Fredertc Chicago,  111. 

Urner,  Milton  G., Frederick,  Md. 

Vaile,  Joel  F., Denver,  Col. 

Vanamee,  William, Newburgfa,  N.  Y. 

Van  Devanter,  Willis  (Washington,  D.  C),    .  Cheyenne,  W70. 

Van  Deventbr,  Horaoe^ Enoxville,  Tenn. 

Van  Dtke,  George  D., Milwaukee,  Wis. 

Van  Dyke,  William  D., Milwaukee,  Wis. 

Van  Cise,  Edwin, Denver,  Col. 

VanSlyck,  George  F., New  York,  N.  Y. 

Van  Slyok,  George  W., New  York,  N.  Y. 

Van  Vechten,  A.  V.  W., New  York,  N.  Y. 

Van  Orsdel,  Josiah  A., Cheyenne,  Wyo. 

Van  Winkle,  W.  W., .  Parkersburg,  W.  Va. 

Vari AN,  Charles  S., Salt  Lake  City,  Utah. 

Vatbs,  William  B., Pueblo,  Col. 

Venable,  Richard  M., Baltimore,  Md. 

VERTREBSy  J.  J., Nashville,  Tenn. 

ViEU,  Henry  A New  York,  N.  Y. 

Vilas,  Edward  P., Milwaukee,  Wis. 

ViLLARD,  Harold  G., New  York,  N.  Y. 

Vikton,  Henry  H., La  Fayette,  Ind. 

VON  M08CHZI8KER,  BoBERT,     .........  Philadelphia,  Pa. 

Voorhees,  J.  H., Pueblo,  Col. 

VooRHEES,  John  H., Sioux  Falls,  S.  D. 

Vroman,  Charles  £., Qiicago,  111. 

Vroom.  Garret  D.  W., Trenton,  N.  J. 

Wade^  M.  J., Iowa  City,  Iowa. 

Wadhams,  Frederick  E., Albany,  N.  Y. 

Wadley,  William  H., Denver,  Col. 

Wagoener,  Balie  p., Atchison,  Kan. 

Waxeley,  Arthur  C, Omaha,  Neb. 

Wakeley,  Eleazer, Omaha,  Neb. 

Wald,  Gubtavus  H., Cincinnati,  Ohio. 

Walker,  Albert  H., New  York,  N.  Y. 

Walker,  P.  D., Charlotte,  N.  C. 

Walker,  Robert  J.  C, Philadelphia,  Pa. 

Wall,  George  W., Du  Quoin,  111. 

Wall,  Thomas  B., Wichita,  Kan. 
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Walling,  Stuart  D., DenTer,  Col. 

Waush,  B.  Jay, Qreenwich,  Conn. 

Walbh,  Williax  £., Ciunberlaiid,  Md. 

Walter,  M.  R., Baltimore,  Md. 

Walthall,  A.  M., El  Paao,  Texas. 

Walton,  Hknrt  F., Philadelphia,  Pa. 

Wambaugh,  Eugene, Cambridge,  Mass.    . 

Wanty,  Qborqe  p., Qrand  Rapids,  Mich. 

Ward,  Clarence  C, St  Louis,  Mo. 

Ward,  Hamilton, Bufialo,  N.  Y. 

Ward,  Henry  Galbraith, New  York,  N.  Y. 

Ward,  Herbert  H., Wilmington,  Del. 

Ward,  Hugh  C. Kansas  City,  Mo. 

Ward,  Thomas,  Jr., Denyer,  Col. 

Ward,  Wilbert, South  Bend,  Ind. 

Warfield,  Edwin, Baltimore,  Md. 

Warner,  Donald  T., Salisbury,  Conn. 

Warner,  George  Cofving, New  York,  N.  Y. 

Warner,  John  DeWitt, New  York,  N.  Y. 

Warner,  Joseph  B., Boston,  Mass. 

Warren,  Samuel  D., Boston,  Mass. 

Warrington,  John  W., Cincinnati,  Ohio. 

Warvblle,  George  W,, Chicago,  111. 

Washburne,  William  D., Chicago,  111. 

Waterman,  Charles  W., Denver,  Col. 

Waters,  J.  S.  T., Baltimore,  Md. 

Watrous,  George  D., New  Hayen,  Conn. 

Watson,  D.  T., Pittsburg,  Pa. 

Watterson,  a.  V.  D., Pittsburg,  Pa. 

Watts,  Legh  R., Portsmouth,  Va. 

Watts,  Thomas  H., Montgomery,  Ala. 

Watts,  Willla.m  W., Louisyille,  Ky. 

Wayland,  Franceb, New  Haven,  Conn. 

Weadogk,  Thomas  A.  £., Detroit,  Mich. 

Weart,  Spencer, Jersey  City,  N.  J. 

Weaver,  Clement  £., Adrian,  Mich. 

Weaver,  John, Philadelphia,  Pa. 

Webb,  George  C, Lexington,  Ky. 

Webb,  James  H., New  Haven,  Conn. 

Webster,  W.  H., Oconto,  Wis. 

Weeks,  William  R,, New  York,  N.  Y. 

Weqg,  David  S., Chicago,  111. 

Weil,  A.  Leo, Pittsburg,  Pa. 

Wellman,  Arthur  H., Boston,  Mass. 

Wells,  Rollin  J., Sioux  Falls,  S.  D. 
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J<l«lW, .C^MklL 

G, ,AMkk 

a Owi««.lll. 

M. BMhMiuM«»w 

WnxiAM  H, Dcnoiv  MM. 

Uama, ChM^eo^UK 

Pi, ^^w  1  ortt,  N ...  1  * 

8-, LiM^OIikv 

X*.|     ........  .  BOflftQBt  MSflSk 

A^ Indiuiapoliik  Iwl, 

T OomJm^  N  a. 

C^ N«w  HaT«D»  l^Min. 

CkioopM.  Il«»> 

Wflxri^  Pxm^ Marqneae.  Mich« 

&  HAmusox, PiMblo,  Col. 

r,  RicHAKD  H., Boold«r,  Col« 

Whttkukx,  Ghibgk, fialtimore*  Md. 

HouBiOK, HtttcliiiMon,  Kan. 

EoBKBT, SmQg«iti«i,  N.  Y. 

WHirrDfouB,  Jaxb, Dotioit,  Mich. 

WioxAH,  J.  H.  M., Green  Bay,  Wi». 

WiOMORK,  JoBjr  H., Chictgo,  III. 

Wiiiooz,  Arsut, BuffiUo,  N.  Y. 

WiLOOZ,  WiixiAM  A., Scranton,  Pa. 

WrLFLET,  Lkbbbds  M., SL  Loqib,  Mo. 

WiLULRD,  Edwabd  N., Scranton,  Pa. 

Wiu^ARD,  GmoBam, Chiongo,  111. 

WiujLRD,  Norman  P.,     Cihicago,  III. 

WHiiiOOZ,  Datib, New  York,  N.  Y. 

WiULcox,  W.  P Chester,  lonn. 

WnxBTT,  JoBKPH  J., AnnistOD,  Ala. 

WiuJLUfs,  Chabub  M., Hatchinaon,  Kan. 

WiiiUAina^  Craklbb  U., Richmondi  Va. 

WiLiJAMs,  Dayid  W., Boston,  Mass. 

WiLUAMS,  £.  p., Qaleiburg,  111. 

Williams,  £.  Bandolph, Richmond,  Va. 

Williams,  Hbnby  W., Baltimore,  Md. 

WiLUAMS,  John  G., Indianapolis,  Ind. 

Williams,  P.  L., Salt  Lake  City,  Uuh. 

W11.LLAM8,  R.  W., TallahaaBee,  Fla. 

Williams,  STKViofsoK  A., Bel  Air,  Md. 

Williams,  W.  Mosby, Washington,  D.  C. 
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Williamson,  Samuel  £., Cleyeland,  Ohio. 

Williamson,  W.  Paebton Washiogton,  D.  C. 

Willis,  Gborob  R., Baltimore,  Md. 

WiLLiSTON,  Samxtbi^ Belmont,  Masp. 

WiLMEB  L.  Allison, La  Plata,  Md. 

Wilson,  Chablbb  M., Grand  Rapids,  Mich. 

Wilbon,  F.  a., Bangor,  Me. 

Wilson,  Henry  H., Lincoln,  Neb. 

Wilbon,  John  R. , Indianapolis,  Ind. 

Wilson,  Nathaniel, Washington,  D.  <\ 

Wilson,  Woodbow, Princeton,  N.  J. 

WiMBisH,  W.  A., Golamlms,  Ga. 

WiNDLE,  William  S., West  Chester,  Pa. 

Wing,  Henrt  T., New  York,  N.  Y. 

Winkler,  Frederick  C, Milwaukee,  Wis. 

WiNTERNiTZ,  Benjamin  A., New  Castle,  Pa. 

Wirt,  John  S., Elkton,  Md. 

Wise,  Jesbe  H., Pittsboig,  Pa. 

Wise,  John  S., New  York,  N.  Y. 

Wis  WELL,  Andrew  P.,     Ellsworth,  Me. 

WiTHiNQTON,  David  L., San  Diego,  Cal. 

Withrow,  James  £., St.  Louis,  Mo. 

WoLcoTT,  Edward  O., Denver,  Col. 

Wolf,  Gttbtave  A., Grand  Rapids,  Mich. 

WoLLMAN,  Henrt, New  York,  N.  Y. 

Wolverton,  Simon  P., Sunbury,  Pa. 

Wood,  John  M., St.  Louis,  Mo. 

WooDABD,  Charles  F., Bangor,  Me. 

Woodman,  Edward, PorUand,  Me. 

WooDRXTFF,  George  M., Litchfield,  Conn. 

Woodruff,  Robert  S., Trenton,  N.  J. 

Woods,  Charles  A., Marion,  S.  C. 

Woods,  Frank  H., Lincoln,  Neb. 

Woods,  John  Carter  Brown, Providence,  R.  I. 

Woods,  William  W., Wallace,  Idaho. 

Woollen,  Evans, IndianapoliB,  Ind. 

WooLLEY,  J  A  MEN  H.,  Grand  Island,  Neb. 

WooLSEY,  Theo.  S., New  Haven,  Conn. 

Woolworth,  James  M., Omaha,  Neb. 

Work,  Jambs  C, Uniontown,  Pa. 

Works,  John  D., Los  Angeles,  Cal. 

WoRTHiNGTON,  WiLLiAM, Cincinnati,  Ohio. 

WuRDEMAN,  G.  A., St.  Louis,  Mo. 

WuRTS,  John, New  Haven,  Conn. 

Wyman,  Henry  A., Boston,  Mass. 
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Yancey,  Dayid  Walkkb, Muskogee,  I*  T. 

Yeaman,  Caldweli., DenTer,  Col. 

YoUMAKS,  Fbakk  A.y Fort  Smith,  Ark. 

YouHO,  Datid  E., Clinton,  Tenn. 

Yomra,  Oeosgk  B., St.  Paul,  Minn. 

YouHG,  Geobob  B., Dayton,  Ohio. 

Young,  Henry  £., Charleston,  S.  C. 

YouNKEB,  B.  A. , Des  Moines,  Iowa. 

Zeisuui,  Sigbcunb, Chicago,  111. 


MEMBERS-AUGUST,    1901-1902. 

ALABAMA. 

Harbison,  George  P., Opelika. 

London,  Alexander  T., Birmmgham. 

McClellan,  Thomas  N., Montgomeiy. 

BtissBiiL,  Edward  L Mobile. 

Trot,  Alkzander, Montgomery. 

Watts,  Thomas  H., Montgomerj. 

WiLLETT,  Joseph  J., Anninton. 

ALASKA  TERRITORY. 

Hills,  W.  J., Juneaa. 

Jennings,  Robert, Skagway. 

Price,  J.  G Skagway. 

ARIZONA. 

Barnes,  William  H., Tucson. 

Ellin  wood,  Everett  E Prescott. 

Herndon,  John  G.  , Presoott. 

Morrison,  Robert  E., Presoott. 

Sanford,  Elisha  M., Prescott. 

ARKANSAS. 

Boone,  Thos.  W.  M., Fort  Smith. 

Cantrell,  Deaderick  Harrell,     ...  Liitle  Rock. 

CocKRiLLf  Ashley, Little  Rock. 

CoHN,  M.  M., Little  Rock. 

DuVal,  Ben.  T., Fort  Smith. 

Fletcher,  John, Little  Rock. 

Hill,  Joseph  M., Fort  Smith. 

Horner,  John  J., Helena. 

Martin,  Thomas  B., Little  Rock. 

McDoNOUGH,  James  B., Fort  Smith. 

McLouD,  J.  W., Little  Rock. 

Read,  James  F., Fort  Smith. 

Rose,  George  B., Little  Rock. 

Rose,  U.  M., Little  Rock. 

Smith,  William  B., Little  Rock. 

Turner,  Jesse, Van  Boren. 

YouMANs,  Frank  A., Fort  Smith. 

(166) 
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(;alifornia. 


Bbitt,  E.  W.y Los  Angeles. 

Chicksbiko,  W.  H., .  San  Francisco. 

CoRBXT,  BuRKBy San  Francisco. 

Fuller,  Qeorob, San  Diego. 

Gibson,  James  A., Los  Angeles. 

Gibson,  Wiixiabc  K., BiTerside. 

Hayne,  Robert  Y., San  Francisco. 

Helm,  Lynn, , Los  Angeles. 

HuNSAKER,  William  J., Los  Angeles.       ^ 

Monroe,  Charles, Los  Angeles. 

McAllister,  Hall, San  Francisco. 

McDonald,  J.  Wade, San  Diego. 

Olney,  Warren, San  Francisco. 

Otis,  George  £., San  Bernardino. 

Rose,  Walter  T.  J., Los  Angeles. 

Smith,  Sam.  Ferrt, San  Diego. 

Titus,  H.  L., San  Diego. 

Trippet,  Oscar  A., San  Diego. 

Withington,  David  L., San  Diego. 

Works,  John  D.,    .....' Los  Angeles. 


COLORADO. 


Allen,  George  W., Denver. 

Babb,  Henry  B.  , Denver. 

Babbitt,  Kurnel  R., ColoradoSprings. 

Bartkls,  G.  C, Denver. 

Beaman,  David  C, Denver. 

Bennett,  Edmon  G., Denver. 

Bissell,  Julius  B., Denver. 

Blair,  JesbeH., Denver. 

Blood,  James  H.,      ...  Denver. 

BoNYNOE,  Robert  W Denver. 

BoucK,  Francis  E., Leadville. 

Brooks,  Franklin  E., ColoradoSprings. 

Bryant,  Wm.  H., Denver. 

Butler,  Calvin  P., Denver. 

Butler,  Hugh, Denver. 

Campbell,  Charles  M., Denver. 

Campbell,  Norman  M., ColoradoSprings. 

Carpenter,  M.  B., Denver. 

Carpenter,  Samuel  L.  ,  .   .   .  Denver. 

Catlin,  F.  D., Montrose. 

Cavender,  Charles, Leadville. 
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OOLOBADO— Continued. 

Chittenden,  G.  I., Denver. 

Churchill,  Edmund  J., Denver. 

CosTioAN)  George  P.,  Jr., Denver. 

Curtis,  Leonard  £., ColoradoSprings. 

CuTHBERT,  LudUB  M., Deuver. 

Davis,  Harry  C, Denver. 

Dawson,  Clyde  C, Canon  City. 

Decker,  Westbrook  S., Denver. 

*  Denison,  John  H., Denver. 

DbSoto,  E.  D., Denver. 

DiMMiTT,  Georoe  Z., Denver. 

Dines,  Orville  L., Denver. 

Dines,  Tyson  8., Denver. 

DouD,  A.  L Denver. 

Downer,  Sylvester  S., Boulder. 

Dunklee,  George  F., Denver. 

EwiNG,  John  A., Leadville. 

FooTE,  BoBERT  £., Denver. 

Fowler,  A.  J., Denver. 

Fowler,  Jo.  A., Denver. 

Gabbert,  Wiluam  H., Denver. 

Gabriel,  John  H., Denver. 

Gast,  Charles  E., Pueblo. 

Giles,  Branch  H., Denver. 

GoDDARD,  Luther  M., Denver. 

GoRDEN,  John  A,, Denver. 

Gove,  Frank  E., Denver. 

Gregg,  Frank  E. , Denver. 

Grier,  Albert  E., Denver. 

Grozier,  Joshua, Denver. 

Gunnell,  a.  T., ColoradoSprings. 

GuNTER,  Julius  C, Trinidad. 

Haggott,  W.  a.  , Idaho  Springs. 

Hall,  Henry  C, ColoradoSprings. 

Hallett,  Mosjs, Denver. 

Hardcastle,  Thomas  H., Denver. 

Harrison,  William  B., Denver. 

Haynes,  H.  N., Greeley. 

Ha YT,  Charles  D., Denver. 

Herrington,  Cass  E., Denver. 

Hersey,  Henry  J., Denver. 

Hinckley,  L.  E.  C, Denver. 

Hodges,  George  L., Denver. 

Hood,  Thomas  H., Denver. 
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COLORADO— Continoed. 


HoYT,  Lucius  W., Denver. 

HuoBES,  Charles  J.,  Jr., Denver. 

Johnson,  Henry  v., Denver. 

EELiiOGO,  E.  B., Denver. 

Kent,  Edward, Denver. 

EiLLiAN,  James  R., Denver. 

Lee,  Harrt  H., Denver. 

LiNDSEY,  Benjamin  B.  , Denver. 

LiNDSLEY,  Henry  A., Denver. 

LuNT,  Horace  G., ....  Colorado  Springs 

Manly,  George  C, Denver. 

Maupin,  Joseph  H., Canon  City. 

May,  Henry  F., Denver. 

Merrix AN,  Charles  A., Alamoea. 

Mills,  J.  Warner, Denver. 

McAllister,  Henry,  Jr., Colorado  Springs. 

McCarthy,  T.  F., Denver. 

McCreery,  James  W., Greeley. 

McKnight,  Richard, Denver. 

McLean,  Lester Denver. 

O^DoNNELL,  Thomas  J., Denver. 

Parsons,  Charles  C, Denver. 

Patton,  a.  Newton, Denver. 

Peters,  Mel  E., Denver. 

Regennitter,  Erwin  L., Idaho  Springs. 

Riddle,  Harvey, Denver. 

RoGEBS,  Henry  T., Denver. 

Rogers,  Platt, Denver. 

Shafrovh,  John  F., Denver. 

Smith,  Edwin  Harvie, Denver. 

Smith,  John  R., Denver. 

Starkweather,  Jambs  C, Denver. 

Steele,  Robert  W Denver. 

Stevenson,  Archie  M., ,  .   .    .Denver. 

Stevick,  Guy  LeRoy,  .   .    .   .  • Denver. 

Stimson,  Edward  C, ColoradoSprings. 

Talbott,  Ralph, Denver. 

Tatdm,  Louis  R Denver. 

Tears,  Daniel  W., Denver. 

Tebbetts,  William  B., Denver. 

Teller,  Willabd, Denver. 

Thayer,  Rufus  C, ColoradoSprings. 

Thomas,  Charles  S Denver. 

I 

Thomson,  Charles  I., Dtnver.  i 


I 
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CJOLORADO— Continued. 

Tro>^'bridoe,  Henry, Cripple  Creek. 

Vaile,  Joel  F., Denver. 

VauCibe,  Edwin, Driver. 

Vates,  William  B., Pueblo. 

Voorhees,  J.  H., Pueblo. 

Wadley,  William  H., Denver. 

Walling,  Stuart  D., Denver. 

Wabd,  Thomas,  Jr., Denver. 

WATERBfAN,  Charles  W., Denver. 

White,  S.  Harrison, Pueblo. 

Whitelet,  Richard  H., Boulder. 

Wolcott,  Edward  O., Denver. 

Ykaman,  Caldwei.l, Denver. 

CONNECTICUT. 

Ajivine,  E.  P., New  Haven. 

Baldwin,  Simeon  E., New  Haven. 

Beardbley,  Morris  B.,  ....  Bridgeport 

Bbers,  George  E., New  Haven. 

Brewster,  Lyman  D., Dan  bury. 

Briscoe,  Charles  H., Hartford. 

Clabe,  James  Gardner, New  Haven. 

Conant,  George  A., Hartford. 

Culver,  M.  Eugene, Middletown. 

Curtis,  Julius  B., Stamford. 

Gager,  Edwin  B., Derby. 

Harriman,  Edward  Avery, Derby. 

Harrison,  Lynde, New  Haven. 

Hyde,  William  W., Hartford. 

Kellogg,  Stephen  W.  , Waterbury. 

Knapp,  Howard  H., Bridgeport. 

Newton,  Henry  G., New  Haven. 

Phelps,  Chari^is, Rockville. 

Raynolds,  Edward  V., New  Haven. 

Bobbins,  Edward  D., Hartford. 

Rogers,  Edward  H., New  Haven. 

Rogers,  Henry  Wade, New  Haven. 

Russell,  Talcott  H., New  Haven. 

Scott,  Howard  B., Danbury. 

Searles,  Charles  E., Putnam. 

Shumway,  Milton  A., Danielson. 

Stanton,  Lewis  E., Hartford. 

Torrance,  David, Derby. 
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CONNECTICUT— Continued. 

TowNSEND,  William  K., Xew  Haven. 

Walsh,  B.  Jay, Greenwich. 

Warnsb,  Donald  T., Salisbury. 

Watrous,  Georqs  D. New  Haven. 

Wayland,  Francis, '  New  Haven. 

Webb,  James  H., Mew  Haven. 

White,  Henry  C, New  Haven. 

WiLLCOX,  W.  F., Chester. 

Woodruff,  George  M., Litchfield. 

WooMEY,  Theo.  S., New  Haven. 

Wc7RT8»  John, New  Haven. 

DELAWARE. 

Bradford,  Edward  G., Wilmington. 

Garland,  Spottswood, Wilmington. 

Gray,  George, .  Wilmington. 

Grubb,  Ignatius  C, Wilmington. 

HiGGiNs,  Anthony, Wilmington. 

Hilles,  William  8., Wilmington. 

Lore,  Charles  B., Wilmington. 

Nicholson,  John  R., Dover. 

Nields,  Benjamin, Wilmington. 

NiELDS,  John  P., Wilmington. 

Saulbbury,  Willard, Wilmington. 

Ward,  Herbert  H., Wilmington. 

DISTRICT  OF  COLUMBIA. 

A  BERT,  William  Stone, Washington. 

Ashton,  J.  HuBLEY,     . Washington. 

Baldwin,  William  D., Washington. 

Berry,  Walter  V.  R., Washington. 

Blair,  John  S., Washington.    ' 

Bond,  S.  R.,     Washington. 

Brewer,  David  J., Washington. 

Brown,  Chapin, Washington. 

Brown,  Henry  B., Washington. 

Browne,  Aldis  B., .Washington. 

Browne,  Arthur  S., Washington. 

Church,  Melville, Washington. 

Davis,  Henry  E.  , Washington. 

Dennis,  William  H., Washington. 

Edmonston,  William  E., Washington. 

Fisher,  Robert  J., Washington. 

11 
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DISTRICT  OF  COLUMBIA.--Coiitinaed. 

FiSHEB,  Samuel  T., Washington. 

F08TSB,  Charles  £., Washington. 

Qbeelet,  Arthub  p., Washington. 

Haoneb,  Alexander  B., Washington. 

Hamilton,  George  Earnest, Washington. 

Harlan,  John  Marshall, Washington. 

Hatden,  Jambs  H., Washington. 

Hine,  Lemon  G., Washington. 

Howard,  Georob  H. , Washington. 

Kennedy,  Crammond, Washington. 

Kino,  Georob  A., Washington. 

Lambert,  Tallmadoe  A., Washington. 

Lambert,  Wilton  J., Washington. 

Lancaster,  Charles  C, Wasliington. 

Larner,  John  B., Washington. 

Leckie,  a.  E.  L., Washington. 

Lee,  Blair, Washington. 

Maddox,  Samuel, Washington. 

Mauro,  Philip, Washington. 

Meloy,  William  A., Washington. 

MiCHENER,  L.  T., Washington. 

Miller,  William  J., Washington. 

Morris,  M.  F., Washington. 

Morse,  A.  Porter, Washington. 

McCammon,  Joseph  K., Washington. 

McGill,  J.  NoTA, Washington. 

McKenney,  Frederic  D., Washington. 

Needham,  Charles  W., Washington. 

Page,  Thomas  Nelson, Washington. 

Payne,  James  G., Washington. 

Perry,  R.  Roj**,  Jr., Washington. 

Ralston,  Jackson  U., Washington. 

Selden,  John, Washington. 

Seymour,  Hknry  A,, Washington. 

Shepard,  Seth, Washington. 

Smith,  Luther  R., Washington. 

Snow,  Alpheus  H., .    .  Washington. 

Williams,  W.  Mosby, Washington. 

Williamson,  W.  Pre^^ton, Washington. 

Wilson,  Nathanipx, Washington. 

FLORIDA. 

Avery,  John  C, Pensacols. 

Baker,  William  H., Jacksonville. 
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FLORIDA— Continued. 


Blount,  WHiLiAM  A., Penaacola. 

Fletchek,  D.  U Jacksonville. 

LiDDON,  Benj.  8., Marianna. 

MAS8EY,  Louis  C.  ; Orlando. 

Rhinehart,  C.  B., Jacksonyille. 

WHiUAMS,  R.  W., Tallahassee. 


GEORGIA. 


Abbott,  B.  F., Atlanta. 

Adams,  Samuel  B.  , Savannah. 

Akin,  John  W., Cartersyille. 

Arnold,  Reuben  R., Atlanta. 

Barrow,  Pope, .  Savannah. 

Bartlett,  Charles  L., Macon. 

Brandon,  Morris, Atlanta. 

Cann,  J.  Ferris, Savannah. 

Charlton,  Walter  G., Savannah. 

CoLviLLE,  Fulton, Atlanta. 

Crovatt,  a.  J., Brunswick. 

CuMMiNG,  Joseph  B., Augusta. 

Cunningham,  Henry  C,      Savannah. 

CiTNNiNGHAM,  T.  M.,  Jr.,      Savannah. 

DeLacy,  John  F., Eastman. 

DuBiGNON,  Fleming  G., Savannah. 

Ellis,  W.  D., Atlanta. 

Erwin,  R.  G., Savannah. 

Falligant,  Robert, Savannah. 

Garrard,  Louis  F., Columbus. 

Goetchius,  Henry  R., Columbus. 

Hill,  Walter  B., Athens. 

Kay,  William  E., Brunswick. 

Lamar,  Joseph  R., Augusta. 

Lawton,  Alexander  R., ....  Savannah. 

Leaken,  William  R., Savannah. 

Mackall,  William  W., Savannah. 

Meldrim,  p.  W., Savannah. 

Merrill,  Joseph  Hansell, Thomasville. 

Miller,  Frank  H., Augusta. 

Miller,  Frank  H.,  Jr., Augusta. 

Miller,  William  K., Augusta. 

McAlpin,  Henry, Savannah. 

McWhorter,  Hamilton, Lexington. 

Newman,  Emile, Savannah. 
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G  EORGIA.— Continued. 

Owens,  George  \V., Savannah. 

Peabody,  Frai^cis  D., Golumbas. 

Seabrook,  Paul  R, Pineora. 

Smith,  Burton, Atlanta. 

Tompkins,  Henry  B., Atlanta. 

WiMBiSH,  W.  A., Columbus. 

IDAHO. 

Mayhe\i',  Alexander  E.,   .   .   . Wallace. 

RoBB,  Bamford  a., Boise. 

Woods,  William  W., AVallace. 

ILLINOIS. 

Andre>v8,  Jame9  D., Chicago. 

Ayer,  B.  F., Chicago. 

Bancroft,  Edgar  A., Chicago. 

Banning,  Ephraim Chicago. 

Barrett,  Elmer  E., Chicago. 

Barton,  George  P., Chicago. 

Beach,  Myron  H., Chicago. 

Beale,  William  G., Chicago. 

Blair,  Frank  Preston, Chicago. 

Bonney,  C.  C, Chicago. 

Bond,  Lester  L., Chicago. 

Bradwell,  James  B., Chicago. 

Brown,  Taylor  E.  , Chicago. 

BuRNHAM,  Telford, Chicago. 

Burroughs,  Benjamin  R.,     Edwardsville. 

BuRRY,  William, Chicago. 

Capen,  Charles  L.,  . Bloomington. 

Gate,  Albion, Chicago. 

Chancellor,  Justus, Chicago. 

Daniels,  Franltb  B.,  Chicago. 

Davis,  Herbert  J., Chicago. 

Deneen,  Charles  S., Chicago. 

Dent,  Thomas, Chicago. 

Dickinson,  J.  M., Chicago. 

Drew,  William  L., Urbana. 

Dyrenforth,  Philip  C Chicago. 

Dyrenforth,  William  H.,  . Chicago. 

Eastman,  Sydney  C, Chicago. 

EsTABRooK,  Henry  D., Chicago. 

Fentress,  James, Chicago. 
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ILLINOIS.— Continued. 


Field,  Heman  H., Chicago. 

Flomhsr,  Jamis  M., Chicago. 

FoixANSBEE,  George  A., Chicago. 

FuBNBas,  WiLUAM  Emot, Chicago. 

Gastside,  John  M., Chicago. 

Gibbons,  John, Chicago. 

GooBRicH,  Adams  A., Chicago. 

Gbegory,  Stephen  S., Chicago. 

GB088CUP,  Peter  8 Chicago. 

Haix,  Thomas  L., Chicago. 

Hamline,  John  H., Chicago 

Harding,  Charles  F., Chicago. 

Hebard,  Frederic  S., Chicago. 

Herrick,  John  J Chicago. 

Hill,  Lysander, Chicago. 

HoLDON,  Jesse, Chicago. 

HrRD,  Harvey  B., Chicago. 

IsHAM,  Edward  S., Cliicago. 

Jewett,  John  N., Chicago. 

JuNKiN,  Francis  T.  A., Chicago. 

Kenna,  Edward  D.  , Chicago. 

Krauthoff,  L.  C, Chicago. 

Kretzinger,  George  W., Chicago. 

Lackner,  Francis, Chicago. 

Lawson,  William  C, Chicago. 

Lee,  Blewett, Chicago. 

Levinson,  S.  O., Chicago. 

Lob9ch,  Frank  J., Chicago. 

Lowden,  Frank  O., Chicago. 

Mack,  Julian  W., Chicago. 

Manning,  William  J., Chicago. 

Martin,  Horace  H. , Chicago. 

Martyn,  Chauncey  W., Chicago. 

Mather,  Robert.      .   - Chicago. 

Merrick,  George  Peck, Chicago. 

Miller,  John  S  , Chicago. 

Moran,  Thomas  A., Chicago. 

Moses,  Adolph,     Chicago. 

MusGRAVE,  Harrison,     Chicago. 

McCordic,  Alfred  E., Chicago. 

McElroy,  JohnH., Chicago. 

Offield,  Charles  K., Chicago. 

Ogden,  Howard  N.  , Chicago. 

CVNeill,  Hugh, Chicago. 
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ILLINOIS.— Continued. 

Otis,  Ephraim  A., ('hicago. 

Paddock,  George  L., Chicago. 

Page,  George  T., Peoria. 

Parkinson,  Robert  H., Chicago. 

Peck,  George  R., Chioago. 

Pence,  AbramM.,     Chicago. 

PiNGREY,  D.  H. Bloomington. 

Prussing,  Eugene  E., Chicago. 

Raymond,  James  H., Chicago. 

Reed,  Frank  F., Chicago. 

RicHBERG,  John  C, Chicago. 

RiNAKER,  John  I., Carlinville. 

RiTSHER,  Edward  C, Chicago. 

RoBBiNS,  Henry  S., Chicago. 

Roger?,  Elmer  E., Chicago. 

K0GER8,  George  Mills, Chicago. 

Rosenthal,  Jltlu^s, Chicago. 

Rubens,  Harry, Chicago. 

Runnells,  John  8., Chicago. 

Sanders,  George  A., Springfield. 

Scott,  Frank  H., ("hicago. 

Scott,  James  B. Champaign. 

Sheriff,  Andrew  R., Chicago. 

Sherbcan,  E.  B., Chicago. 

Smith,  Edwin  Burritt, Chicago 

Starr,  Merritt Chicago. 

Stillman,  Herman  W., Chicago. 

Tenney,  Horace  Kent, Chicago. 

Thoman,  Leroy  D., Chicago. 

Thornton,  Charles  S., Chicago. 

TowLE,  Henry  S.,     Chicago. 

Ullman,  Frederic, Chicago. 

Vroman,  Charlis  E., Chicago. 

Wall,  George  W., Da  Quoin. 

Warvelle,  George  W., Chicago. 

Washburne,  William  D., Chicago. 

Wb(h;,  David  S., Chicago. 

West,  Roy  O., Chicago. 

Wheeler,  Arthur  Dana, Chicago. 

Wigmore,  John  H., Chicago. 

WiLLARD,  George, C/hicago. 

Willard,  Norman  P.,     Chicago. 

Williams,  E.  P., (Talesburg. 

Zeisler,  Sigmund, Chicago. 


»i — 

Ri.%^  !£LaLKr.  £  *iZZ7  2L  .....    .  i. : 

lI  t.  AasKn  'W M  unae. 

TTniiAMF ForWj 

Fi^o^E-. .   .   -      L 

ft::.    W-'->w  «  .    .         .    .              .    ,         .        Y 
CaX'T.  Fx^izsix  W_,  ...  IndJaoBipcOJs. 

C  Alb*  It.  J  'HIC^  F l9£HkJ^*lk. 

CkaKZZ2^.   SKILXT  y  -       -     -  '-wwttirwj*-."  1^ 

<'  I.A1.EZ.  0»  'i^'-i  E. .  '"ooik 

Vajthza.  Ei^WitTi '»r^ 

Dati-s.  ^Ti-yrr  R. Indiuupcos. 

Datis.  TmayiPMiM  P.,     .  iBCiafs&^o^ 

I>iJi  Tm  M-k2^  L ValpanoML 

Dtsl  J  .£ic  T..     . Iikdiiata|Kilii 

Fj  j  i  "TT-  WrLL:_ftJi  F ludiaxta^oli 

FAHAAyxs.  <'_H-Ams^  W I»:" 

F&ar^  Jams  W-jjtm.     ...  a: 

Fi^*xaL  TtfcVTT? F< 

iV..;»iJcaL  Jajcb- P. W 

G-.^TTLlf.  J '.S3  EL .    .  i>e:lp^ 

Hjm-'n*.  Ez^^iy  P^ Lm  Fa^ 

HAWKiyss.  B.'JO  t  O Irw 

Hl^f^  WrLLlAM  PlKTl-E. !l 

Ijct.xzsL  FiLAJcri*.  3iL  ...  iTtdiiBiLpcCifi. 

JAKB«r.if.  OrxD  B. ladimfvilift. 

J<i-K  Fke2»ezk'K  A«. ladiamki^ols. 

Kiaff.  Jc*H5  W.,     . Ii»diukafioli&. 

Ketcbax.  William  A- iT^iiasapoht. 

Lb«.  U-  S .    .  H=z:l2r;,|tOA. 

I>»tMw^>..ii,  Vr&-ii.  H.,  .    .  ...  Ir>iisBaprlj&. 

lLLBri3r&AL£.  Cba2:l!Sw    .   .  ...  I rriissApc-lis. 

MiLLEM.   CHaJLLBs  W ...  «r.-»**>e3- 

JI'tyrr^.jcEEY,  ijNCAJE  H. ...       >eyTi».-»3-. 

3i«x«tLifi.  «  hai:l.i>  W,        1:  ::".f^»T»-''is. 
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INDIANA.— Continued. 

MooRES,  Merrill, Indianap>  lis. 

Morris,  John,  Jr., Fort  Wayne. 

Morris,  Nathan, Indianapolis. 

Myers,  QmNCY  A., Logansport. 

Nea^^erger,  Louib, Indianapolis. 

NoEii,  James  W., Indianapolis. 

Palmer,  Truman  F., Monticello. 

Penfield,  W.  L.  (State  Dep't,  Washington,  D.C.),  Aubarn. 

Pickens,  Samuel  O., Indianapolis. 

Pickens,  William  A., Indianapolis. 

Beinhard,  George  L., Bloomington. 

Rogers,  William  P., Bloomington. 

BosE,  James  E., Auburn. 

Sayler,  Samuel  M., Huntington. 

Sellers,  Emory  B.,  Monticello. 

Smith,  Alonzo  Greene, Indianapolis. 

Smith,  Charles  W., Indianapolis. 

Spencer,  Charles  C, Monticello. 

Stevenson,  Elmer  E., .    .  •    ...  Indianapolis. 

Stuart,  William  V., La  Fayette. 

Swan,  Elbert  M.,     Rockporu 

Taylor,  R.  S., Fort  Wayne. 

Taylor,  W^illiam  L., Indianapolis. 

Vinton,  Henry  H La  Fayette. 

Ward,  Wii^ert, Soath  Bend. 

Whitcomb,  Larz  a., Indianapolis. 

Williams,  John  G., Indianapolis. 

Wilson,  John  R., Indianapolis. 

Woollen,  Evans, Indianapolis. 


IOWA. 


Allison,  William  B., Dubuque. 

BuRK,  W.  D., Muscatine. 

Canada Y,  Walter, Boone. 

Cliggett,  John, Mason  City. 

Cole,  G.  C, Des  Moines. 

Craig,  John  E., Keokuk. 

Crosby,  James  O., Gamavillo. 

Cummins,  A.  B Des  Moines. 

Davis,  James  C, Keokuk. 

Deery,  John, Dubuque. 

Devitt,  J.  F., Muscatine. 

DiLLE,  John  I., Des  Moines. 


1«? 


I*n»i-ET,  C  JI-,    .   -  ...  .   ,   ,      IV»M.^w»L 

I*rK>»MXE.  J**ss  F- Fon  Tv-wlj^ 

Eatc«,  W.  L. Os^e. 

Emcka'ix,  W.  L^ ^o«x  C.;t. 

Grxmx?«:T.  Sathjlvhx  T Dk  Mv^sm. 

HaIKBSw  E<C*BIZT  M^ GrioiHll. 

Hx3n«seio3^,  D.  B^ DuboqQ^. 

HnrrcK,  Ri 'BEZT,       ^o<ii  CSrr. 

Kn?3^  U  G IV«  ]i<«MiL 

Kx>«HT,  W.  J^    .  IHiboque. 

IxiXi-xrviLi^  J.  C, rdbnqiie. 

MoFFiT,  Jobs  T Tipi4^o, 

McCastht,  J.  J., r^biK^iie. 

McClaix,  Emun, Iowa  Oily. 

McCc'XUjGTXy  J.otES  H^ MjMm  CStT. 

McNiTT,  WrLLiAM, t>nuiii«». 

PjLSSctxs,  Jjijfzs  M-,       RfOck  Ra|>i<b. 

QrABi>»x,  WrLi-i.4.M  R, AlgomA. 

Bzzz>,  H.  T., Creseo. 

BiCHASDix  Hakkt  S., lowm  l^itT, 

RoBEKT?,  W.  J., Keokuk. 

8EEVEas$,  Gbosge  W^ Oskaloosa. 

SiuJtwix,  John  C, Mason  Ciir. 

Shiras»  Oltteb  p., I>ubQ«)i)«^ 

Stoxmax,  Wai-ter  S.,  , i'oQOctl  Blaflk 

SwEirrsG,  Ebxest  V., Alg\>na, 

SwiSHEB,  A.  E,, lowm  Ciiv. 

Wabe,  M.  J., Iowa  OitT. 

TouKKBi,  B.  A., Des  Moidc*. 

KANSAS. 

Campbell,  Philop  P., Pitlsbargh. 

EcKSTEra,  O.  G., Wichito. 

Green,  J.  W., Lawrence. 

HiGOixs,  William  E.  , Lawrence. 

floLT,  William  G Kansas  Citv. 

Mabtin,  (*raxk  L., Hutchinson. 

MiLLiKEN,  John  D., McPheraon. 

Moore,  J.  McCabe, Kansas  City, 

Smith,  Charles  B., Topeka. 

Waggexer,  Balie  P., Atchison. 

Wall,  Thomas  B., AViohita. 

WnrnKiDE,  Houston, Hutchinson. 

Williams,  Charles  M., Hutchinson. 
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KENTUCKY. 

Allen,  John  R., Lexington. 

Allen,  Lafon, Loaisville. 

Barr,  John  W., LouiBvilie. 

BA8KIN,  John  B., LouisTille. 

Bruce,  Helm, Louisville. 

Bullitt,  Thomas  W., Loaisville. 

Bullitt,  William  Marshall, Louisville. 

Dembitz,  Lewis  N., Loaisville. 

Ellis,  W.  T., Owensboro. 

Gilbert,  George  G., Sbelbyville. 

Grubbs,  Charles  S.,     Louisville. 

Harris,  W.  O., loaisville. 

Helm,  James  P., Louisville. 

HnoHEs,  D.  H., Morganfield. 

KoHN,  Aaron, Louisville. 

Macpherson,  Ernest, Louisville. 

Marshall,  Burwell  K., Louisville. 

Morton,  J.  R., Lexington. 

McDermott,  Edward  J., Louisville. 

PiRTLE,  James  S.,  .   . Louisville. 

Ray,  Charles  T.,      Louisville. 

Sherley,  Swaoar., Louisville. 

Stone,  Henry  L., Louisville. 

Thum,  William  Warwick, louisville. 

Toney,  Sterling  B., Louisville. 

Trabue,  E.  F., Louisville. 

'Watts,  William  W., Louisville. 

Webb,  George  C,      Lexington. 

LOUISIANA. 

Alexander,  Taliaferro, Shreveport. 

Benedict,  W.  S., New  Orleans. 

Brice,  Albert  G., New  Orleans. 

Caffery,  Donelson, Franklin. 

Dart,  Henry  P., New  Orleans. 

Denegre,  George, New  Orleans. 

Denegre,  Walter  D.,     New  Orleans. 

Farrar,  Edgar  H.  , New  Orleans. 

Florance,  Ernest  T., New  Orleans. 

Form  AN,  Benjamin  Bice, New  Orleans. 

Hall,  Harry  H., New  Orleans. 

Hart,  W.  O., New  Orleans. 

Howe,  William  Wirt, New  Orleans. 
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LOUISI A  NA.— Continued. 


HtT^'T,  Cabletok, New  Orleans. 

Kernak,  Thomas  J., Baton  Rouge. 

Kbuttschnitt,  Ernest  B., New  Orleans. 

Leqendre,  Jamfs,     New  Orleans. 

Mabr,  Robert  H.,  Jr. » New  Orleans. 

Merrick,  Ed^tx  T., New  Orleans. 

McCloskey,  Bernard, New  Orleans. 

RosT,  Emil-e, New  Orleans. 


MAINE. 


Appletox,  Frederick  H., Bangor. 

Belcher,  S.  Clifford, Farmington. 

Bird,  George  E., Portland. 

Cook,  Charles  Sumner, Portland. 

Emery,  Lucillius  A., Kllsworth. 

Half.,  Clarence, Portland. 

Hamlin,  Charles Bangor. 

Hamlin,  Hannibal  E., Ellsworth. 

HiGOiNS,  Frank  M.,      Limerick. 

LiBBY,  Charles  F., Portland. 

Littlepield,  Charles  E.,  .    .    . Rockland. 

Madigan,  John  B., Roulton. 

Peters,  John  A., Bangor. 

Powers,  Frederick  A., Koulton. 

Skelton,  William  B.,     Lewiston. 

Snow,  David  W., Portland. 

Strout,  Sewall  C, Portland. 

Symonds,  Joseph  W., Portland. 

Wii-SON,  F.  A., Bangor. 

Wis^-ET.L,  Andret\^  P.,     Ellsworth. 

WooDARD,  Charles  F., Bangor. 

Woodman,  Edward,     Portland. 


MARYLAND. 


ADKIN8,  William  H., Easton. 

Alexander,  Julian  J., Baltimore. 

Barboll,  Hope  H., Chestertown. 

Bernard,  Richard, Baliimoi-e. 

Bonaparte,  Charles  J.,     Baltimore. 

Brantly,  William  T., Baltimore. 

Briscoe,  John  P., Prince  Frederick. 

Br^wn,  Stewart, Baltimore. 

Buckler,  William  H., Baltimore. 
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MARY  LAND.  — ConUnued. 

Carey,  Francis  K., Baltimore. 

CowEN,  John  K., Baltimore. 

Cross,  E.  J.  D., Baltimore. 

Dawkins,  Walter  I., Baltimore. 

Dawson,  William  H., Baltimore. 

DiNNEEN,  John  H., Baltimore. 

Gaithrr,  George  R.,  Jr., Baltimore. 

Gans,  Edgar  H., Baltimore. 

Gregg,  Mattrice, Baltimore. 

Harlan,  Henry  D  , Baltimore. 

Harley,  Charles  F., Baltimore. 

Hayes,  Thomas  G., Baltimore. 

Henderson,  Robert  R Cumberland. 

HiNKLEY,  John, Baltimore. 

HisKY,  Thomas  Foley, Baltimore. 

HouLTON,  Samuel  C, Baltimore. 

Howard,  Charles  Morris, Baltimore. 

Hughes,  Thomas, ...  Baltimore. 

Knott,  A.  Leo, Baltimore. 

Leakin,  J.  Wimon, Baltimore. 

Lowndes,  Lloyd, Cumberland. 

Mackall,  Thomas  B., ' .   .  Baltimore. 

Marbury,  W^illiam  L., Baltimore. 

Miles,  Joshua  W., Princess  Anne. 

Mitchell,  John  H La  Plata. 

Morris,  Thomas  J., Baltimore. 

Mullin,  Michaei.  A., Baltimore. 

McCoMAS,  Louis  E., Hagerstown. 

Page,  Henry, Princess  Anne. 

Perkins,  William  H.,  Jr.,  .  Baltimore. 

Phelps,  Charlis  E., Baltimore. 

Poe,  John  Prentiss, Baltimore. 

Pcrnell,  Clayton, Frostburg. 

Richmond,  Benjamin  A., Cumberland. 

Robinson,  Ralph, Baltimore. 

Robinson,  Thomas  H., Bel  Air. 

Rogers,  Robert  Lyon, Baltimore. 

Sams,  Conway  W^., Baltimore. 

Schmucker,  Samuel  D., Baltimore. 

Sharp,  George  M., Baltimore. 

Sloan,  David  W., Cumberland. 

Smith,"  Beverly  W., Baltimore. 

Steuart,  Arthur,     Baltimore. 

Stockbridge,  Henry, Baltimore. 
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MAKYLA.ND.— Continued. 


Thomas,  William  S., Baltimore. 

Ubneb,  Milton  Q., Frederick. 

Yen  ABLE,  RicHABD  M., Baltimore. 

Walsh,  William  E., Cumberland. 

Walter,  M.  R., Baltimore. 

Warfield,  Edwin, Baltimore. 

Waters,  J.  S.  T., Baltimore. 

Whitelock,  George, Baltimore. 

Williams,  Henry  W., Baltimore. 

Williams,  Stevenson  A. , Bel  Air. 

Willis,  George  R., Baltimore. 

Wilmer,  L.  Allison, La  Plata. 

Wirt,  John  S.  , Elkton. 

MASSACHUSETTS. 

Adams,  Walter, So.Framingham. 

Allen,  Frank  D.,  Boston. 

Ames,  James  Barr, Cambridge. 

Anderson,  George  W., Boston. 

Appleton,  John  H., Boston. 

Bacon,  George  A., Springfield. 

Barnes,  Charles  B.,  Jr., Boston. 

Beale,  Joseph  Henry, Cambridge. 

Bell,  C.  U., Andover. 

Bennett,  S.  C, Boston. 

Bigelow,  Melville  M., Boston. 

Brandeis,  Lotjis  D., Boston. 

Brannan,  J.  Doddridge, Cambridge. 

Brooks,  Frajncis  A., Boston. 

Bullock,  A.  G., Worcester. 

BuMPUs,  Everett  C, Boston. 

Carver,  Er gene  P., Boston. 

Champlin,  Edgar  R., Boston. 

Chandler,  Alfred  D., Boston. 

Clapp,  Robert  P., Lexington. 

Clark,  I.  R., Boston. 

Clifford,  Charles  W., New  Bedford. 

Coolidge,  William  H., Boston. 

CoPELAND,  Alfred  M., Springfield. 

Corcoran,  John  W., Boston. 

Cotter,  James  E., Boston. 

Cbapo,  William  W., New  Bedford. 

Crocker,  George  G., Boston. 
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MASSACHUSETTS.— Continued. 

Cunningham,  Frederic, Boston. 

Dabnet,  L.  S., Boston. 

Dana,  William  8., Turner's  Falls. 

Davis,  John, Lowell. 

Davis,  Simon, Boston. 

Dewey,  Henry  S., Boston. 

Dickinson,  M.  F., .  Boston. 

DiLLAWAY,  W.  E.  L., Boston. 

Dodge,  Frederic, Boston. 

Ernst,  George  A.  O., Boston. 

Fall,  George  Howard, Maiden. 

Fish,  Frederick  P., Boston. 

Foster,  Alfred  D., Boston. 

Foster,  Reginald, Boston. 

Fox,  Jabez, Boston. 

French,  William  B., Boston. 

Gallagher,  Charles  T., Boston. 

Garoan,  Thomas  J., Boston.    . 

Giddings,  Charles, GreatBarrington. 

Goodwin,  Frank, Boston. 

Gray,  John  C, Boston. 

Greene,  Frederick  L., Greenfield. 

Hall,  Bordman, Boston. 

Haskell,  Frederick  F., Boston. 

Hemenway,  Alfred, Boston. 

Howe,  Elmer  P., Boston. 

Hunt,  Freeman, Boston. 

HuRLBUTT,  Henry  F., Lynn. 

Jennings,  Andrew  J., Fall  River. 

Johnson,  Benjamin  N., Boston. 

Jones,  Leonard  A., Boston. 

Keith,  Ira  B., Lynn. 

Kellen,  W^illiam  v., Boston. 

Ladd,  Babson  8., Boston. 

Ladd,  Nath.  W., Boston. 

Lamb,  Samuel  0., Greenfield. 

Morse,  Godfrey, Boston. 

Mob.se,  Robert  M.  , Boston. 

MuNROE,  William  A., Bostbn. 

Myers,  James  J., Boston. 

McEvoY,  John  W., Lowell. 

Olney,  Richard, Boston. 

Parker,  Edmund  M., Boston. 

Payson,  Edward  P., Boston. 
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Pierce,  Edwabd  P.,     Fitchburg. 

Pboctob,  Thomas  W., Boston. 

Putnam,  Henbt  W., Boston. 

Putnam,  William  L  , Boston. 

Ranney,  Fletcheb, Boston. 

Reed,  Melton, FaU  River. 

Richardson,  George  F., Lowell. 

Richardson,  W.  K.,     Boston. 

Roberts,  George  L., Boston. 

Russell,  Charles  Theodore, Cambridge. 

Sawyer,  Alfred  P., Lowell. 

ScAiFE,  Lauriston  L., Boston. 

Schofield,  William, Boston. 

ScHOULER,  James, Boston. 

Shefard,  Harvey  N., Boston. 

Smith,  Henry  Hyde, Boston. 

Smith,  Jeremiah, Cambridge. 

Spring,  Arthur  L., Boston. 

Stimson,  Frederic  J., Boston. 

Stone,  Frederic  M., Boston. 

Storey,  Moorfield, •    • Boston. 

Storrow,  James  J.,  Jr., Boston. 

Stratton,  Charles  E., Boston. 

Swan,  Charles  H., Boston. 

Swan,  William  W.,     Boston. 

SwASEY,  George  R., Boston. 

Thayer,  James  Bradley, Cambridge. 

Tucker,  George  F.,     Boston. 

Tyler,  Charles  H., Boston. 

Wambauoh,  Eugene, Cambridge. 

Warner,  Joseph  B., Boston. 

Warren,  Samuel  D., Boston. 

Wellm AN,  Arthur  IL, Boston. 

Weston,  Meiatlle  M., Boston. 

Weston-Smith,  R.  D., Boston. 

Whipple,  Sherman  L., Boston. 

White,  Luther, Chioopee. 

Williams,  David  W., Boston. 

WiLLiSTON,  Samuel, Belmont. 

Wyman,  Henry  A., Boston. 

MICHIGAN. 

Baker,  Herbert  L., Detroit. 

Baldwin,  Augustus  C, Pontiac. 
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MICHIQ  A  N.-^ontinued. 

Ball,  Dan  H., Marquette. 

Barry,  Edmund  D., Grand  Rapids. 

Bates,  George  W., Detroit 

Beaumont,  John  W., Detroit. 

BiSBELL,  John  H., Detroit 

Boudeman,  Dallas, Kalamasoo. 

BuNDY,  McGeoroe, Grand  Rapids. 

Campbell,  Charles  H., Detroit 

Campbell,  Henry  M., Detroit. 

Chadbourne,  Thomas  L., Houghton. 

CowLi-B,  Israel  T., Detroit. 

Crane,  Albert, Grand  Rapids. 

Denison,  Arthur  C, Grand  Rapids. 

Dickinson,  Don  M., Detroit 

Driggs,  Frederick  E., Detroit 

Dufi'TEld,  Henry  M., Detroit 

DuRAND,  Lorenzo  T.,    .    .  • Saginaw,  E.  S. 

FitzGerald,  John  C, Grand  Rapids. 

Hall,  Edmund, Detroit 

Hanchett,  Benton, Saginaw,  W.  S. 

Harmon,  Henry  A., Detroit 

H ARS HA,  Walter  S.,  Detroit 

Hatch,  Reuben, Grand  Rapids. 

Hayden,  George, Ishpeming. 

Hoyt,  Hiram  J., Muskegon. 

HuTCHiNS,  Harry  B., Ann  Arbor. 

Hyde,  Wesley  W., Grand  Rapids. 

Jacokes,  James  A., Pontiac. 

January,  William  L., Detroit 

Keeney,  Willard  F., Grand  Rapids. 

Kelly,  Ronald, Detroit 

Kent,  Charles  A., Detroit 

Kingsley,  Willard, Grand  Rapids. 

KiNNE,  Edward  D., Ann  Arbor. 

Knappen,  Loyal  E.  , Grand  Rapids. 

Lane,  V.  H., Ann  Arbor. 

Lightner,  Clarence  A., Detroit 

Lillibridge,  Willard  M., Detroit 

Mechem,  Floyd  R.  , Ann  Arbor. 

Meddaugh,  Elijah  W., Detroit 

Montgomery,  Robert  .M., Lansing. 

Moore,  Joseph  B., Lansing. 

Moore,  William  A., Detroit 

Mr(  J ARRY,  Thomas  F.,     Grand  Rapids. 
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MICHIGAN.— Continued. 


McMillan,  James  H.  , Detroit. 

N0RBI8,  Mark, Grand  Kapids. 

OBriek,  Thomas  J.,     Grand  Rapids. 

OsTRANDER,  BussELL  C, Lansing. 

Parkhubst,  John  G., Cold  water. 

Patterson,  John  C.  , Marshall. 

Patterson,  John  H., Pontiac. 

Patton,  John, Grand  Bapids. 

Pendleton,  Edward  W Detroit. 

Pond.  Ashley, Detroit. 

BADfX)RD,  George  W.  , Detroit 

KoBSON,  Frank  E., Detroit. 

BussELL,  Alfred, Detroit 

BussELL,  Henry, Detroit 

Smith,  William  Alden, Grand  Bapids. 

Stevens,  Frederick  W.,     Grand  Bapids. 

Stone,  J.  W., Marquette. 

SwnT,  Charles  M., Detroit 

Tagoart,  Edward, Grand  Bapids. 

Wanty,  Georoe  p., Grand  Bapids. 

Weadock,  Thomas  A.  E., Detroit 

Weaver,  Clement  E., Adrian. 

Wetherbee,  William  H.  , Detroit. 

White,  Peter, Marquette. 

Whittemore,  James, Detroit. 

WixjsoN,  Charles  M., Grand  Bapids. 

Wolf,  GusTAVE  A., Grand  Bapids. 


MINNESOTA. 


Albert,  Charles  S.  , Minneapolis. 

Brown,  Frederick  V., Minneapolis. 

Brown,  Bome  G., Minneapolis. 

Cohen,  Emanuel, Minneapolis. 

Flandrau,  Charles  E., St.  Paul. 

Hahn,  William  J., Minneapolis. 

Kerr,  William  A., Minneapolis. 

Lancaster,  William  A., Minneapolis. 

Mason,  Alfred  F.  , St.  Paul. 

Mercer,  Hugh  V., Minneapolis. 

Paige,  James, Minneapolis. 

Paul,  A.  C, Minneapolis. 

Sanborn,  John  B., St  Paul. 

Stevens,  Hiram  F., St.  Paul. 

12 


178  AMERICAN   BAR  A8800IATI0N. 

MINNESOTA.-Continued. 

TiGUE,  Ambrose^    .' St.  Paal. 

Whelan,  Ralph, Minneapolis. 

Young,  Qeobge  B., St  Paul. 

MISSISSIPPI. 

fiowEBS,  E.  J., Bay  St  Louis. 

HowBY,  Chables  B.  (WMhlngton,  D.  G.)f  •   •   -  Oxford. 

Montgomery,  M.  A., Oxford. 

SoMERyiLi.E,  Thohas  H., Univeraitj. 

Thompson,  R.  H., Jackson. 

MISSOURI. 

Allen,  Clarleb  Claflen, St.  Louis. 

Ashley,  Henry  D., Kansas  City. 

Bakewell,  Paul,  . St.  Louis. 

Ball,  R.  R, Kansas  City. 

Barclay,  Shepard, St  Louis. 

Bates,  Charles  W., St.  Louis. 

Blair,  Axbert, St  Louis. 

Blair,  James  L.,    .   .   .   .   , St  Louis. 

Boyle,  Wilbur  F., St  Louis. 

Bryan,  P.  Taylor, St.  Louis. 

Charles,  Benjamin  H., St  Lonb. 

Christie,  Haryey  L., St.  Louis. 

Clarke,  Enos, St  Louis. 

Cochran,  Alexander  G., St  Louis. 

Curtis,  William  S., .St  Louis. 

Dean,  O.  H., Kansas  City. 

DoBSON,  Charles  L., Kansas  City. 

Donaldson,  William  R., St  Louis. 

Douglas,  Walter  B., St  Louis. 

Eliot,  Edward  C, St  Louis. 

FiNKELNBURO,  G.  A., St  Louis. 

FiasE,  William  E., St  Louis. 

Fowler,  A.  C, St  Louis. 

Gantt,  James  B., Jefferson  City. 

Gibson,  Jambs, Kansas  City. 

Hagerman,  Frank, Kansas  City. 

Hagerman,  Jambs, St  LouIb. 

Harkless,  James  H., Kansas  City. 

Hitchcock,  Henry, St  Louis. 

HoLMES)  Daniel  B., Kaniias  City. 
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MISSOURI.— Continaed. 


JusBON,  Frederick  N., St  Louis. 

Karnes,  J.  V.  C, Kansas  City. 

Kehr,  Edward C.y .St  Louis. 

King,  S.  H., St  Louis. 

Klein,  Jacob, St  Louis. 

Ladd,  Sanford  B., Kansas  City. 

Lathrop,  Gardiner, Kansas  City. 

Lawson,  John  D.,     Columbia. 

Lehman,  Fred.  W., St  Louis. 

LlONBEROER,  ISAAC  H., St  LoUlfl. 

Madill,  George  A.,     St  Louis. 

Major,  Samxtel  C, Fayette. 

McKeiohan,  John  £., St  Louis. 

McLane^  Jambs  A., Kansas  City. 

McLeod,  W.  D., Kansas  City. 

Nagel,  Charles, St  Louis. 

New,  Alexander, Kansas  City. 

Noble,  John  W., St.  Louis. 

Ottofy,  L.  Frank, St  Louis. 

Palmer,  Clarence  S.,  .  Kansas  City. 

Perry,  William  C,     Kansas  City. 

Philips,  John  F., Kansas  City. 

Pratt,  Wallace, Kansas  City. 

Ro(BERT80N,  George^ Mexico. 

Robinson,  Waltour  M., Jefferson  City. 

Sebree,  Frank  P., Kansas  City. 

Sebree,  George  M., .  Springfield. 

Sherwood,  Adiel,     St  Louis. 

Spencer,  Selden  P.,  St  Louis. 

Taubsio,  James, St  Louis. 

Thater,  Amos  M.,     x     •   .  St  Louis. 

Thompson,  William  B., St  Louis. 

TiCHENOR,  Charles  O., Kansas  City. 

TrrxTS,  Frank, Kansas  City. 

Trimble,  J.  McD., Kansas  City. 

Ward,  Clarence  C.  ,  St  Louis. 

Ward,  Hugh  C, Kansas  City. 

WiLFLEY,  Lebbeub  M., St  Louis. 

WiTHROw,  James  K,     St  Louis. 

Wood,  John  M., St  Louis. 

WuRDEMAN,  G.  A., St.  Louis. 
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MONTANA. 

C0TTJ31,  John  W., Butte. 

Dixon,  William  W., Batte. 

Bandebs,  James  U., Helena. 

Sandebs,  Wilbur  F., Helena. 

ScALix)N,  William, Butte. 

NEBRASKA. 

Ame8,  John  H., Lincoln. 

Baldridoe,  Howard  H., •    ■    .  Omaha. 

Babtlett,  Edbhind  M., Omaha. 

Baxter,  Irving  P., Omaha. 

Blackburn,  Thomas  W., •   .Omaha. 

BKECKENRiDaE,  Ralph  W. , Omaha. 

Breen,  John  P Omaha. 

Brogan,  Francis  A., Omaha. 

CORCORAN,  George  F.,     York. 

CowiN,  J.  C, Omaha. 

Deweebe,  J.  W., Lincoln. 

Ddndey,  Charles  L., Omaha. 

Eloutter,  Charles  S., Omaha. 

Geisthardt,  Stephen  L., Lincoln. 

Greene,  CHARLE8  J., Omaha. 

Greene,  Robert  J. , Lincoln. 

Hainer,  Eugene  J., Aurora. 

Hainer,  F.  G., Kearney. 

Hall,  Matthew  A., Omaha. 

Hartigan,  Michel  A., Hastings. 

Hastings,  W.  G., Wilbur. 

Hatfield,  I.  H., Lincoln. 

Horton,  Richard  S., Omaha. 

KiNKAiD,  M.  P.,     ,  O'Neill. 

Kreisinger,  E.  O., Beatrice. 

Langdon,  Martin Omaha. 

Lbtton,  Charles  B., Fairbury. 

Mahoney,  Timothy  J.,  Omaha. 

MANDfaisoN,  Charles  F., Omaha. 

Martin,  Francis, Falls  City, 

Montgomery,  Carroll  SS., Omaha. 

Munger,  W.  H., Fremont 

McCandle38,  a.  D., Wymore. 

McHugh,  William  D., Omaha. 

McIntosh,  James  H., Omaha. 

Ogden,  Charles, Omaha. 
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ONeill,  Harby  £.,      Omaha. 

Patrick,  William  R,     Papillion. 

Pound,  Roscoe, Lincoln. 

Prout,  F.  N., Lincoln. 

Baper,  John  B., Pawnee  City. 

Beavm,  C.  F., Falls  City. 

Beese,  Manoah  6., Lincoln. 

BiCKETTS,  ArnotC,     Lincoln. 

Bobbins,  C.  A., Lincoln. 

Sheean,  Jambs  B., Omaha. 

Slabauoh,  W.  W., Omaha. 

Smith,  Howard  B., Omaha. 

Smyth,  Constantine  J., Omaha. 

Stubbs,  G.  W.,       Superior. 

Thurston,  John  M., Omaha. 

Wakeley,  Arthur  C, Omaha. 

Wakeley,  Eleazer, Omaha. 

West,  Joel  W Omaha. 

White,  Benjamin  T., Omaha. 

Wilson,  Henry  H.,  .   .' Lincoln. 

Woods,  Frank  H., Lincoln. 

WooLLEY,  James  H., Grand  Island. 

WooLwoRTH,  James  M., Omaha. 

NEW  HAMPSHIBK 

Albin,  John  H., Concord. 

Batchellor,  Alberts., Littleton. 

Branch,  Oliver  E., Manchester. 

Burleiou,  Alvin,     Plymouth. 

Burnham,  Henry  E.,  .    .    ■  - Manchester. 

Burns,  Charles  H., Wilton. 

Chase,  Ira  A., Bristol. 

Colby,  James  F., Hanover. 

Cross,  David, Manchester. 

Eastman,  Samuel  C, Concord. 

Fellows,  Joseph  W., Manchester. 

Frink,  J.  S.  H.,  ...       Portsmouth. 

Streeter,  Frank  S., Concord. 

NEW  JEBSEY. 

Applbqate,  John  S., Bed  Bank. 

Bergen,  James  J., Somerville. 

BoRCHERLiNG,  Charles, Newark. 


182  AlfBRICAN   BAR  ASSOCIATION. 

NEW  JEBSEY.-OoDtinaed. 

Clevenqeb,  Welliam  M., Atlantic  City. 

Ck)LiBy  Edwabd  M., Newark. 

Dickinson,  S.  Meredith, TrentOD. 

^    Dunn,  Michael, Patanon. 

Ely,  John  J., Freehold. 

Emery,  John  R., Morristown. 

Fort,  J.  Franklin, Newark. 

Garrettson,  a.  Q.  , Jersey  City. 

Goble,  L.  Spencer, Newark. 

GooDELL,  Edwin  B., Montclair. 

Grant,  Alexander,  Jr., Newark. 

Grey,  Samuel  H., Oamden. 

Hamill,  Hugh  H., Trenton. 

Hardin,  John  R., Newark. 

Hartshorne,  Charles  H., Jersey  City. 

Hutchinson,  Barton  B., Trenton. 

Eeasbey,  Edward  Q.  , Newark. 

Lanninq,  William  M., Trenton. 

Lyon,  Adrian, .  Perth  Amboy. 

McCarter,  Robert  H.,  Newark. 

Parker,  Cortlandt, Newark. 

Parker,  Frederick, Freehold. 

Parker,  R.  Wayne, Newark. 

PiNTARD,  William, Red  Bank. 

RiKER,  Adrian, Newark. 

Shifman,  George  M., Belvidere. 

Strong,  Alan  H., New  Brunswick. 

SwAYZE,  Francis  J., Newark. 

Terrell,  William  J., Burlington. 

Vroom,  Garret  D.  W., Trenton. 

Weart,  Spencer, Jersey  City. 

Wilson,  Woodrow, Princeton. 

Woodruff,  Robert  S.  , Trenton. 

NEW  MEXICO. 

Catron,  Thomas  B., Santa  Fe. 

NEW  YORK. 

Abbott,  Everett  V., New  York. 

Ashley,  Clarence  D., New  York. 

AuB,  Theodor^ New  York. 

Bacon,  Selden, New  York. 
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Babtlett,  JohnP., New  York. 

Bell,  Clakk, New  York. 

Benedict,  Robert  D., New  York. 

BiNNEY,  Habold, New  York. 

B18CHOFF,  Henby,  Jb., New  York. 

Bbown,  Addison, New  York. 

Bbuno,  R1CHABD8  M., New  York. 

Buchanan,  Chables  J., Albany. 

Bxtbdick,  Fbancis  M., New  York. 

Bttbb,  Chables  L.,    ....•• New  York. 

BuTLEB,  Chables  Henbt, New  York. 

Bdtleb,  William  Allen, New  York. 

BuTLEB,  William  Allen,  Je., New  York. 

Button,  William  H., New  York. 

Bybne,  James, New  York. 

Callaohan,  Alexandeb  J.  a., New  York. 

Cabpenteb,  Jambs  £., New  York. 

Cabteb,  James  C, New  York. 

Cabteb,  Walteb  S., New  York. 

Chase,  Geobge, New  York. 

Choate,  Joseph  H., New  York. 

Clabk,  Mabtin, Buffalo. 

CocKBAN,  W.  BoL^KE,     New  York. 

Collibb,  M.  Dwight, New  York. 

Cx)OKf  William  W., New  York. 

CuNNEEN,  John, Buffalo. 

Danaheb,  Fbanklin  M., Albany. 

Davies,  Julian  T., New  York. 

Da  VIES,  WnjLiAM  Gilbert, New  York. 

Davis,  Vebnon  M., New  York. 

Deebino,  Jambs  A.,  .   .  New  York. 

Denison,  Howabd  p., Syracase. 

Depew,  Chauncey  M., New  York. 

Dike,  Norman  8.,     New  York. 

Dillon,  John  P., New  York- 

Dos  Passos,  John  R., New  York. 

Doty,  Spenckb  C, New  York. 

Douqhebty,  J.  Hampden, New  York. 

Doyle,  Louis  F., New  York. 

Duell,  Chables  H., New  York. 

Dutton,  John  A., New  York. 

Dyeb,  Richabd  N., New  York. 

EwiNG,  Hampton  D., Yonkera. 


V  Tji 
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NEW  YOEK— Continaed. 

Peaross,  George  H., New  York. 

FiERO,  J.  Newtok, Albany. 

Flekchmann,  Simon,    .   \ Buffalo. 

Forbes,  Francis, New  York. 

Foster,  Roger, New  York. 

Fox,  Austen  G., New  York. 

Garland,  David  S., Northport 

GiBBs,  Clinton  B., Buffalo. 

Gifford,  Livingston, New  York. 

GiLLBN,  William  W., Jamaica. 

Gleason,  John  H., Albany. 

Goodelle,  W^illiam  p., Syracuse. 

Grinneix,  W.  Morton, New  York. 

Griggs,  John  W., New  York. 

Guthrie,  William  D., New  York. 

Hawes,  Gilbert  Ray, New  York. 

Hawkesworth,  R.  W., New  York. 

Heermance,  Martin, Poughkeepsie. 

Herendeen,  Edward  G.  , Elmira. 

Hoadley,  George, New  York. 

IIORNBLOWER,  WiLLIAM  B., NcW  York. 

HoTCHKias,  William  Horace, Buffalo. 

HoYE,  Stephen  M., Brooklyn. 

Hubbard,  Harry, New  York. 

Hubbard,  Thomas  H., New  York. 

HuFFCUT,  E.  W., Ithaca. 

Hughes,  Charles  E., New  York. 

Hull,  George  S., Buffalo. 

Ingalbbe,  Grenvh^eM., Sandy  Hill. 

Irvine,  Frank, Ithaca. 

Isaacs,  M.  S.,  .    .    .    ! New  York. 

Jacx)b,  Ephraim  A., New  York. 

Jellinek,  Edward  L., Buffalo. 

Johnston,  Thomas  J., New  York. 

JoLiNE,  Adrian  H., New  York. 

Jones,  W.  Martin, Rochester. 

Keener,  W^illiam  A., New  York. 

Kellogg,  L.  Laflin, New  York. 

Kenyon,  William  tt., New  York. 

Kiddle,  Alfred  W., New  York. 

Kilvert,  Thomas, New  York. 

KiRLiN,  J.  Parker, New  York. 

Klock,  George  S., Utica. 
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NEW  YORK.— Continued. 


Knox,  Chari.er  H.  , New  York. 

Lambbrton,  C.  L., New  York. 

Leavitt,  John  Brooks, New  York. 

Levis,  Howard  C, Schenectady. 

Lindsay,  William, New  York. 

LooAN,  Walter  S., New  York. 

Ma^FariiANd,  W\  W., New  York. 

Milburn,  John  G., Buffalo. 

Miller,  Peyton  F., Albany. 

MnxER,  W.  W., New  York. 

MiiiNOR,  M.  Cleiland,     New  York. 

Mitchell,  Charles  E., New  York, 

Moore,  John  Bassett, New  York. 

Moot,  Adelbert, Buffalo. 

Morse,  Waldo  G., New  York. 

Moses,  Raphael  J., New  York. 

Myers,  Nathaniel, New  York. 

McCooK,  John  J., New  York. 

McCrary,  a.  J., Binghamton. 

McKiNNEY,  William  M., Northport. 

McLean,  Donald,     New  York. 

McNuLTY,  William  D.  (New  York,  N.  Y.),   .    .  Saratoga  Springs. 

Nichols,  George  L., New  York. 

NicoLSON,  John,  Jr., New  York. 

Norton,  Charles  P., Buffalo. 

Opdyke,  Wn^LiAM  S., New  York. 

Ordronaux,  John, New  York. 

Osgood,  Howard  L.,     Rochester. 

Parker,  Alton  B., Kingston. 

Parmenter,  Roswbll  a., Troy. 

Parsons,  Hinsdill, Schenectady. 

Perham,  Frederic  E., New  York. 

Petty,  Robert  D., New  York. 

Pierce,  Winslow  S., New  York. 

Potter,  Frederick,     New  York. 

Prime,  Ralph  E., Yonken. 

Putnam,  Harrington, New  York. 

Quackenbush,  James  L., Buffalo. 

Rkdding,  Joseph  D., New  York. 

Redding,  William  A., New  York. 

Reeves,  Alfred  G.,     New  York. 

Rich,  BuRDprrrE  A., Rochester. 

Root,  Ei-ihu, .  New  York. 
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NEW  YORK.— CoDtinaed. 

Russell,  Isaac  F., New  York. 

Scott,  Jamis  L., Saratoga  Springs. 

Sjbymotjb,  Henky  H., Bafialo. 

Shack,  Ferdinand, New  York. 

Smith,  Nelson, New  York. 

Sboth,  Sidney, New  York. 

Sfeib,  Gilbert  M.  , New  York. 

Stetson,  Francis  Lyndb, New  York. 

Stillman,  Thomas  £., New  York. 

Sumner,  Edward  A., New  York. 

Taggart,  Rush, New  York. 

Taylor,  John  D., New  York. 

Thompson,  Seymour  D.  , New  York. 

Tompkins,  Hamilton  B., New  York. 

Tremain,  Henry  E., .  New  York. 

Turner,  Herbert  B., New  York. 

Vanambe,  William Newburgh. 

Van  Slyck,  George  P., New  York. 

Van  Slyck,  George  W., New  York. 

Van  Vechten,  A.  V.  W., New  York. 

ViEu,  Henry  A., New  York. 

Villard,  Harold  G., New  York. 

Wadhams,  Frederick  E., Albany. 

Walker,  Albert  H., New  York. 

Ward,  Hamilton, ...  Buflfalo. 

Ward,  Henry  Galbraith, New  York. 

Warner,  George  Coffing, New  York. 

Warner,  John  DeWitt,     New  York. 

Weeks,  William  R., New  York. 

Wetmore,  Edmund, New  York. 

Wheeler,  Everett  P., New  York. 

Whittaker,  Egbert, Saugertiet. 

Wilcox,  Ansley, Buffalo. 

WiLLcox,  David, New  York. 

Wing,  Henry "T., New  York. 

Wise,  Johns., New  York. 

WoLLMAN,  Henry, New  York. 

NORTH  CAROLINA. 

Biggs,  J.  Crawford, Durham. 

Bridgers,  John  L., Tarboro. 

BusBEE,  FabiusH., Raleigh. 

Buxton,  J.  C, Winston. 
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NORTH  CAROLINA.-<Jontinned. 

Clement,  L.  H., Salisbury. 

HiLii,  Thomas  N., Halifieix. 

Patterson,  Lindsay, Winston. 

Pbtjben,  Whxiam  D., Edenton. 

Walker,?.  D., Charlotte. 

NORTH  DAKOTA. 

Austin,  James  M., EUendale. 

BosARD,  James  H., Grand  Forks. 

Spalding,  Burleigh  Folsox, Fargo. 


OHIO. 


Anderson,  James  H., Columbus. 

Blackford,  Aaron, Findiay. 

Bowler,  Robert  B.,     Cincinnati. 

Brice,  Herbert  L., Lima. 

BuRKET,  Harlan  F., Findlay. 

BuBKirr,  Jacob  F., Findlay. 

BuRROwS)  J.  B., .  Painesville. 

BusHNELL,  T.  H., Cleveland. 

Cadwell,  JambbP., Jefferson. 

Calhoun,  Pat., Cleveland. 

Carr,  William  F., Cleveland. 

Clarke,  John  H., Cleveland. 

Collins,  James  H., Columbus. 

Colston,  Edward, Cincinnati. 

Cook,  E.  S., Cleveland. 

CuBHiNO,  William  R, Cleveland. 

Demfsey,  James  H., Cleveland. 

DicKMAN,  Franklin  J., Cleveland. 

IX)YLE,  John  H., Toledo. 

Durban,  Fkank  A., Zanesville. 

Ferguson,  E.  A., Cincinnati. 

Ferris,  Aaron  A., Cincinnati. 

Follett,  Alfred  Dewey,   ...       Marietta. 

Follett,  Martin  Dewey, Marietta. 

Fuller,  Clifford  W., Cleveland. 

Garfield,  Harry  A., Cleveland. 

Garfield,  James  R., Cleveland. 

Geddes,  Frederick  L., Toledo. 

Goff,  Frederick  H., Cleveland. 

GouLDER,  Harvey  D., Cleveland. 

Granger,  Moses  M., Zanesville. 
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OHIO.— ContinueA 

GRANOBtt,  Shbrman  M., ZRDesville. 

GunckeIj,  Lewls  B., Dayton. 

Hadden,  Alexander, Cleveland. 

Harmon,  Judson, Cincinnati. 

Harper,  Jacob  Chandler, Cincinnati. 

Harris,  Stephen  R, Bucyrus. 

Harrison,  Richard  A., Columbus. 

Henderson,  John  M., Clereland. 

Hepburn,  Charles  M., Cincinnati. 

HiNEB,  Clark  B.,  .   . BellTiile. 

HoADLEY,  George,  Jr., Cincinnati. 

Hopkins,  E.  H., Cleve'and. 

Howl  AND,  Paul, Cleveland. 

HoYT,  Jambs  H., Cleveland. 

Hunt,  Charles  J., Cincinnati. 

Hunt,  Samuel  F., Cincinnati. 

Jackson,  William  H.,     Cincinnati. 

Jahn,  Carl  G., Columbus. 

James,  Francis  B., Cincinnati. 

Jelke,  Ferdinand,  Jr., Cincinnati. 

Johnson,  Homer  H., Cleveland. 

Johnson,  Simeon  M., Cincinnati. 

Jones,  Asahel  W., Yoangstown. 

Jones,  James  M., Cleveland. 

Jones,  Kankin  D., Cincinnati. 

Joseph,  Emil,     Cleveland. 

Kennon,  Newell  K., St.  Clairaville. 

Kline,  Virgil  P., Cleveland. 

Lawrence,  Jambs, Cleveland. 

Lewenthal,  a., Cleveland. 

Mackoy,  William  H., Cincinnati. 

Matthews,  C.  Bentley, Cincinnati. 

Maxwell,  Lawrence,  Jr., Cincinnati. 

McMahon,  J.  Sprigo, Dayton. 

NoRRis,  Myron  A., Youngstown. 

Parker,  Robert  8., Bowling  Green. 

Patterson,  M.  R.,  Columbus. 

Peck,  Hiram  D., Cincinnati. 

Quail,  Frank  A., Cleveland. 

Bandall,  E.  O., Columbus. 

Ranney,  Henry  C, Cleveland. 

Robertson,  CD., Cindnnati. 

Saltzgaber,  Gaylard  M., Van  Wert 
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OHIO.— Continued. 


Sanders,  W.  B., Cleveland. 

Sayler,  John  Byner, Cincinnati. 

Seney,  Henry  W., Toledo. 

Shaw,  B.  K., Marietta. 

.   Smedeb,  John  Marshall, Cincinnati. 

Smith,  Alexander  L., Toledo. 

Smith,  BuFusB., Cincinnati. 

Spear,  William  T., Columbus. 

Squire,  Andrew, Cleveland. 

Stewart,  Gilbert  H.,     Colambns. 

Stoehr,  Oscar, Cincinnati. 

Strong,  Edward  W., Cincinnati. 

SwAYNE,  Francis  B.  (New  York,  N.  Y.),        .   .  Toledo. 

Tapt,  William  H., Cindnnati. 

Talcott,  William  E., Cleveland. 

Tolles,  Shirley  H., Cleveland. 

Troup,  James  O., Bowling  Green. 

Wald,  Gustavus  H., Cincinnati. 

Warrington,  John  W., Cincinnati. 

Wheeler,  SethS., Lima. 

Williamson,  Samuel  E., Cleveland. 

WoRTHiNOTON,  WiLLiAM, Cincinnati. 

Young,  George  B., Dayton. 

OKLAHOMA  TEBBITOBY. 

Asp,  Henry  E., Guthrie. 

Hainer,  Bayard  T., Perry. 

OBEGON. 

Bean,  B.  S., Salem. 

(Urey,  Charles  H., Portland. 

Moore,  F.  A., Salem. 

ScHN  a  BEL,  Charles  J., Portland. 

PENNSYLVANIA. 

Andre,  John  K., Philadelphia. 

AsHHURST,  Bichard  L., Philadelphia. 

Baer,  George  F.,  .   .   .  .  Beading. 

Bayard,  James  Wii^mn, Philadelphia. 

Beck,  Jamer  M., Philadelphia. 

Bedford,  J.  Claude,  Philadelphia. 

Beeber,  Dimner, Philadelphia. 
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Bertolette,  Frederick, Mauch  Chunk. 

BispHAMy  Georob  Tucker, Philadelphia. 

Brightly,  F.  F., Philadelphia. 

Brown,  Francis  Shunk, Philadelphia. 

Brown,  J.  Hay, Lancaster. 

Brown,  John  A., Philadelphia. 

Brown,  John  Douglass,  Jr., Philadelphia. 

BucHER,  Joseph  C.  , Lewisbiirg. 

Budd,  Henry, Philadelphia. 

Burnett,  William  H., Philadelphia. 

Carson,  Hampton  L., .  Philadelphia. 

Chambers,  Francis  T., Philadelphia. 

Christy,  George  H., Pittsburg. 

CuYLER,  Thomas  DbWitt, Philadelphia. 

Dale,  Richard  C, Philadelphia. 

Dana,  Samuel  W., New  Castle. 

Dickson,  Samuel, Philadelphia. 

DuANE,  Russell, Philadelphia. 

Fenton,  Hector  T., Philadelphia. 

Fisher,  William  Righter, Philadelphia. 

Fox,  E.  J., Easton. 

Fraley,  Joseph  C, Philadelphia. 

Geyeun,  Henry  Laussat, Philadelphia. 

Gilbert,  Lyman  D., Harrisbarg. 

Given,  William  P., Columbia. 

Graham,  George  S., Philadelphia. 

Green,  Benjamin  W., Emporium. 

Griffith,  Warren  G., Philadelphia. 

Guthrie,  George  W Pittsburg. 

Hall,  William  M.,  Jr., Pittsburg. 

Hammond,  W.  S., Altoona. 

Hargest,  William  M., Harrisburg. 

Harrity,  William  F., Philadelphia. 

Hemphill,  Joseph, West  Chester. 

Hensel,  W.  U., Lancaster. 

HiEffTER,  Isaac, Readings 

HowsoN,  Charles, Philadelphia. 

HuEY,  Samuel  B., Philadelphia. 

Hunter,  Ernest  Howard, Philadelphia. 

Jayne,  H.  LaBarrEi Philadelphia. 

Jones,  J.  Levering, Philadelphia. 

Jones,  Richmond  L., Reading. 

Kay,  James  I., Pittsburg. 
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Eeatob,  John  F.  , Philadelphia. 

Knox,  P.O., Pittoburg. 

EUI.P,  GeoboeB., Wilkesbarre. 

Lancaster,  Joseph  Campbell, Philadelphia. 

Landis,  Charles  J., Lancaster. 

Lear,  Henry, Doyleetown. 

Lenahan,  John  T., WjikesbaiTe. 

Lewis,  Francu  D., Philadelphia. 

Lewisj  W.  Draper, Philadelphia. 

Logan,  James  A., Philadelphia. 

Maffett,  JamebT., Clarion. 

Martin,  J.  Willis, Philadelphia. 

Mercer,  George  Gluyas, Philadelphia. 

Mercur,  Rodney  A., Towanda. 

Mervine,  Nicholas  P., Altoona. 

Mebtrezat,  S.  Leslie, Uniontown. 

Miller,  E.  Spencer, Philadelphia. 

Miller,  N.  Dubois, Philadelphia. 

Morgan,  Charles  £.,  Jr., Philadelphia. 

Morgan,  Randal,     Philadelphia. 

MuHLENBEBG,  Henby  A., Reading. 

MuLLiN,  Eugene, Bradford  City. 

MuNSON,  C.  LaRue, •       ■    .    .  WilliamBport 

McClintock,  Andbew  H., Wilkesbarre. 

McClung,  Wm.  H., Pittsbuig. 

McClube,  Habbold  M., Lewisburg. 

McCoBMicK,  Henby  C, WilliamBport 

NiCHOUB,  H.  8.  P., Philadelphia. 

NUiEB,  Henby  C York. 

NoBTH,  E.  D., Lancaster. 

Nobth,  Hugh  M., Columbia. 

Palmeb,  Henby  W., '.   .   .  Wilkesbarre. 

Patterson,  Geobge  S., Philadelphia. 

Patterson,  Roswell  H., Scranton. 

Pattebson,  T.  Elliott, Philadelphia. 

Patterson,  Thomas^ ,  .   .  Pittsbnig. 

Peale,  S.  R., Lock  Haven. 

Pennyfagkeb,  Chables  H., West  Chester. 

Pennyfackeb,  Samuel  W., Philadelphia. 

Peppeb,  Geobge  Whabton, Philadelphia. 

Pebbins,  Samuel  C, Philadelphia. 

Peitit,  Hobace, Philadelphia. 

Pbichabd,  Fbank  p., Philadelphia. 
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Rawle.  Francis, Philadelphim. 

Reardon,  John  J., Williamaport. 

Ryon,  W11.LIAM  W., Shamokin. 

Seibert,  William  N., New  Bloomfidd. 

Shapley,  RuFus  E. , Philadelphia. 

Shields,  J.  M., Pittsburg. 

Shiras,  George,  Jr., Pittsburg. 

Simpson,  Alexander,  Jr., Philadelphia. 

Smead,  a.  D.  B., Carlisle. 

Smith,  Walter  George, Philadelphia. 

Snare,  .Iacob,      Philadelphia. 

Staake,  William  IL, Philadelphia. 

Steele,  Henrt  J., Easton. 

Sterrett,  James  R., Pittsburg. 

Stewart,  W.  F.  BaYj York. 

Stillw ELL,  James  C, Philadelphia. 

Stoever,  William  C, Philadelphia. 

Stouohton,  a.  B., Philadelphia. 

Straavbridoe,  William  C, Philadelphia. 

Sulzberger,  Mayer, Philadelphia. 

Swain,  Chari.es  M.,  .    .    . Philadelphia. 

Taylor,  Joseph  T.,  . Philadelphia. 

Todd,  M.  Hampton, Philadelphia. 

TowNSEND,  Charles  C, Philadelphia. 

Trickett,  William, Carlisle. 

von  M0SCHZI8KBR,  Robert, Philadelphia. 

Walker,  Robert  J.  C, Philadelphia. 

Walton,  Henry  F., Philadelphia. 

Watson,  D.  T., Pitt»burg. 

Watterson,  a.  V.  D Pittsburg. 

Weaver,  John, Philadelphia. 

Weil,  A.  Leo, Pittsburg. 

Weiser,  J.  G., Middleburg. 

Wilcox,  William  A.,   . Scranton. 

Willard,  Edward  N.,     Scranton. 

Windle,  William  S., West  Chester. 

WiNTERNiTz,  Benjamin  A., New  Castle. 

Wise,  Jesse  H., Pittsburg. 

WoLVERTON,  Simon  P., Sunbury. 

Work,  James  C, Uniontown. 

RHODE  ISLAND. 

Angell,  Walter  F., Providence. 

Baker,  Albert  A., Providence. 
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RHODE  ISLAND.— Continued. 

Baker,  Dabius, Newport 

Curtis,  Harry  C, Providence. 

Katok,  Amaba  M.,  Providence. 

HoQAK,  John  W., Providence. 

Jengkbb,  Thomas  a., Providence. 

MiLiJSR,  Augustus  8., Providence. 

Potter,  Dexter  B., Providence. 

RoELKER,  William  G., Providence. 

Stearns,  Charles  F., Providence. 

SnNEdB,  John  H., Providence. 

Thurston,  Wilmabth  H., Providence. 

Tillinghast,  James, Providence. 

Woods,  John  Carter  Brown, Providence. 

SOUTH  CAROLINA. 

BuisT,  George  Lamb, Charleston. 

BuLST,  Henry, Charleston. 

Johnstone,  George,     Newberry. 

MoRDECAi,  T.  Moultrie, Charleston. 

Smythe,  Augustine  T., Charleston. 

Woods,  Charles  A., Marion. 

Young,  Henry  E., Charleston. 


SOUTH  DAKOTA. 


f 


AiKENS,  Frank  R., Sioux  Falls. 

Bailey,  Charles  O., Sioux  FaUs. 

Crawford,  Coe  I., Huron. 

Tripp,  Bartlett, Yankton. 

VooRHEES<,  John  H., Sioux  Falls. 

Wells,  Rollin  J., Sioux  Falls. 


TENNESSEE 


Baxter,  Ed., Nashville. 

Baxter,  E.  J., Joneeboro. 

Bonner,  J.  W., Nashville. 

Bradford,  J.  C, Nashville. 

Camp,  E.  C, Knoxville. 

Campbell,  Lemuel  R., Nashville. 

Carroll,  William  H., Memphis. 

Cooper,  Edmund, Shelby ville. 

Gillham,  George, Memphis. 

13 
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TENNESSEE.— Continaed. 

Heiskkll,  F.  H., Memphis. 

INOER80LL,  Henbt  H., EnoxviUe. 

Jackson,  Robert  F., NashTille. 

Lea,  Oyebton, Nashville. 

LiKDSET,  H.  B., Enozyille. 

MAix)inc,  Jameb  H.y Memphis. 

Maloke,  Thos.  H., Nashville. 

Marks,  Albert  D., Nashville. 

PtLCHER,  JamebS., Nashville. 

Bamaoe,  B.  J., Sewanee. 

Bboebs,  Jesse  L., EnoxviUe. 

RosEBBOuoH,  W.  S., Memphis. 

Sanford,  Edward  T., Knoxville. 

8wANEY,W.  B., Chattanooga. 

Ttllman,  a.  M.,     Nashville. 

\an  Deventer,  Horace, EnoxviUe. 

Vertreeb,  J.  J., Nashville. 

Young,  David  E., Clinton. 

TEXAS. 

Alexander,  L.  C, Waco. 

AuTRY,  James  L., Coraicana. 

Buroes,  William  H., El  Paso. 

Carlock,  B.  L.,.    ...       Fort  Worth. 

Clark,  William  H., Dallas. 

Coke,  Henry  C, Dallas. 

DiLLARD,  F.  C, Sherman. 

Duff,  B.  C, Beaumont. 

Edwards,  Peyton  F., El  Paso. 

Gaines,  B.  B., Anstio. 

Gould,  George  H., Palestine. 

Gould,  Bobert  S., Austin. 

Kemp,  Wyndham, El  Paso. 

LiNDSLEY,  Philip,  DaUas. 

Miller,  T.S., Dallas. 

Parker,  John  W., Taylor. 

Samuels,  Sidney  L., Fort  Worth. 

fiMTTH,  Bobert  Wa\'erley, Galveston. 

Spoonts,  M.  a., Fort  Worth. 

Terry,  J.  W.,     Galveston. 

Walthall,  A.  M., El  Paso. 

West,  Bobert  G., Austin. 
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UTAH. 


Cbitghlow,  Edwabd  B.,  .   .   . Salt  Lake  City. 

KiifNinr,  Clbbson  S., Salt  Lake  City. 

Shepabd,  RiGHABD  fi., Salt  Lake  City. 

Vabiak,  Charles  S., Salt  Lake  Qty. 

WHiUAHSy  P.  L., Salt  Lake  City. 


VERMONT. 


Babbeb,  O.  M.J Bennington. 

Button,  Fbedebiok  H., Rutland. 

McCuLLOUGH,  JohnG., No.  Bennington. 

Taft,  Elihtj  B.,     .    .    .    .    , Burlington. 


VIRGINIA. 


AjndebsoNj  WnxiAM  A., Lexington. 

Bybon,  Geobge Richmond. 

Cabell,  James  Alston, Richmond. 

Caton,  James  R., Alexandria. 

Coke,  JoifN  A., Richmond. 

Gabnett,  TheodobeS., Norfolk., 

Gilliam,  Marshall  M., Richmond. 

Gilmobe,  James  H., Marion. 

Glasgow,  William  A.,  Jb., Roanoke. 

Gbaves,  Chables  a., Charlottesville. 

Gbegoby,  Rogeb, Richmond. 

Gmffin,  S.,     Bedford  City. 

Gbinnan,  Daniel, Richmond. 

Guy,  Jackson, Richmond. 

Hamilton,  Alexander, Petershaig. 

Hatton,  Goodbich, Portsmoath. 

Hughes,  Robebt  M., Norfolk. 

Lewis,  Lunsfobd  L., Richmond. 

MiNOB,  Raleigh  Colston, Charlottesville. 

MuNFOBD,  Bevebley  B., Richmond. 

MgIntosh,  J.  R., Richmond. 

Page,  Rosewell, Richmond. 

Patteson,  8.  S.  p., Richmond. 

PicKBELL,  John, Richmond. 

Pbentis,  Robebt  R.,     Suffolk. 

Robebtson,  William  Gobdon, Roanoke. 

Seaton,  Emmett, Richmond. 

Smith,  Wii^is  B., Richmond. 
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Thom,  Alfred  p.,      Norfolk. 

To WKES,  William  A., Bichmond. 

TuuKER,  Henry  St.  George, Lexington. 

Watts,  Lboh  R., Portsmouth. 

Williams,  Charles  U., Richmond. 

Williams,  E.  Randolph, Richmond. 

WASHINGTON. 

Forster,  George  M., Spokane. 

Hanford,  C.  H., Seattle. 

HxTGHD*,  E.  C, Seattle. 

Shepard,  Charles  E.,     Seattle. 

WEST  VIRGINIA. 

Ambler,  B.  Mason,   . Parkersburg. 

Archer,  V.  B., Parkersburg. 

Higgixbotham,  C.  C, Buckhannon. 

Hl^bard,  William  P., Wheeling. 

Hutchinson,  John  F., Parkersbuxg. 

Merrick,  Charles  D.  , Parkersburg. 

Price,  George  E.,     Charleston. 

Turner,  Smith  D., Parkersburg. 

Van  Winkle,  W.  W., Parkersburg. 

WISCONSIN. 

Barb}':r,  Charles, Oshkosh. 

Barber,  F.  J., Oshkosh. 

Barni->^,  Lyman  E., Appleton. 

Bartlett,  William  Pitt, Eau  Claire. 

Bashford,  R.  M., Madison. 

Botti'm,  E.  II., Milwaukee. 

Bruce,  Andrew  A., Madison. 

Burke,  John  F., Milwaukee. 

Br RNELL,  George  W., Oshkosh. 

Cary,  Alfred  L., Milwaukee. 

Fairchild,  H.  O., Green  Bay. 

Flanders,  James  G., Milwaukee. 

Frawley,  Thomas  F., Eau  Claire. 

Frost,  Edward  W., Milwaukee. 

Gii-'^oN,  X.  S., Fond  du  Lac 

Grace,  H.  H., West  Superior. 
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WISCONSIN. -Continaed. 


Greene,  Gbobge  G.y Green  Bay. 

Hansen,  Otto  B., Milwaukee. 

Hunter  Charles  F., Milwaukee. 

Jeffrib,  Malcolm  G., Janesvilla 

Jenkins,  James  G., Milwaukee. 

Jones,  Burr  W., Madison. 

Kerwin,  J.  C, Neenah. 

Lewis,  H.  M.,     Madimn. 

LuDwio,  John  C, Milwaukee. 

Miller,  B.  K., Milwaukee. 

Miller,  George  P., Milwaukee. 

Morris,  Howard, Milwaukee. 

OoDEN,  Lewis  M.  , Milwaukee. 

Orton,  Phiix)  a., Darlington. 

Pereles,  James  M., Milwaukee. 

Pereles,  Thomas  Jefferson, Milwaukee. 

Quarles,  Charliv, Milwaukee. 

QuARLES,  Joseph  V., Milwaukee. 

Seaman,  William  H.  , Sheboygan. 

Si EBECRER,  Robert  G., Madison. 

Smith,  Howard  L., Madison. 

Sfooner,  Charles  P., Milwaukee. 

Spoon ER,  John  C,     Madison. 

Stafford,  W.  H., Chippewa  Falb. 

Stark,  Jot*HUA, Milwaukee. 

Stevens,  Breeze  J. ,     Madison. 

Tenney,  Daniel  K., Madison. 

Thompson,  A.  E., Oshkoeh 

Turner,  W.  J., Milwaukee. 

Van  Dyke,  George  D., Milwaukee. 

Van  Dyke,  William  D.,     Milwaukee. 

Vilas,  Edward  P., Milwaukee. 

Webster,  W.  IL, Oconto. 

WiGMAN,  J.  H.  M., Green  Bay. 

Winkler,  Frederick  C, Milwaukee. 


WYOMING. 


Arnold,  Const antine  P., Laramie. 

Brown,  Mp:lvillk  C.  (Juneau,  Alaska) Laramie. 

Burdick,  Charlie  W., Cheyenne. 

Burke,  Timothy  F.,     Cheyenne. 

Clark,  Gibson, Cheyenne. 

Corn,  Samuel  T., Cheyenne. 


198  AMERICAN  BAR  ASSOCIATION. 

WYOMING.— Continued. 

CoBTHELLy  NizjJB  E., Laramie. 

Kkight,  Jesse, Cheyenne 

Lacey,  John  W., Cheyenne. 

Potter,  Chablbs  N., Cheyenne. 

BiNER,  John  A., Cheyenne. 

Van  Devanteb,  Willis  (Washington,  D.  C),   .  Cheyenne. 
Van  Obsdel,  Josiah  A., Cheyenne. 


RECAPITULATION. 


KO.  OP 
8TATB.  MBMBKKf. 

Alabama, 7 

Alaska  Territory,     ....  3 

Arixona, 5 

Arkansas, 17 

Oaifbriiia,      20 

Colorado, 122 

Conneeticut, 39 

Delaware, 12 

District  of  Colambia, ...  56 

Florida, 8 

Georgia, 41 

Idaho^ 3 

DlinoiB, 118 

Indian  Territory, 2 

Indiana, 68 

Iowa, 42 

Kansas, 13 

Kentucky, 28 

Louisiana,     21 

Maine, 22 

Maryland, 66 

Maasachnsetts, 112 

Michigan, 73 

Minnesota, 17 

Mississippi, 5 

Miflsoari, 71 
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Montana, 5 

Nebraska, 59 

New  Hampshire^ 13 

New  Jersey, .  36 

New  Mexico, 1 

New  York,    .   .          ...  170 

North  Carolina, 9 

North  Dakota, 3 

Ohio, 97 

Oklahoma  Territory,  ...  2 

Oregon 4 

Pennsylvania, 133 

Bhode  Island, 15 

Sonth  Carolina, 7 

South  Dakota, 6 

Tennessee, 27 

Texas, 22 

Utah  Territory, 5 

Vermont,  ....  4 

Virginia, 34 

Washington,  4 

West  Virginia, 9 

Wisoonain, 51 

Wyoming,     18 

Total,     1,720 
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APPENDIX. 


ADDRESS  OF  THE  PRESIDENT. 

OP  NBW  YORK,  NBW  YORK. 

Oentlemen  of  the  American  Bar  Aasociatian : 

We  have  gathered  here  to  hold  our  twenty-fourth  annual 
meeting,  and,  first,  I  congratulate  you  upon  the  place  we  have 
chosen  for  our  assembly.  Not  alone,  or  chiefly,  because  of  its 
beautiful  surroundings,  of  the  clear  blue  above  us,  the  majestic 
mountains  that  bound  the  western  sky,  or  the  fair  city  that 
welcomes  us,  but  because  haying  crossed  the  Mississippi,  tra- 
versed the  vast  plains  and  come  more  than  two  thousand  miles 
from  our  last  place  of  meeting  in  the  valley  of  the  Hudson,  we 
find  that  we  have  not  yet  reached  the  geographical  center  of 
the  continental  territory  of  the  United  States,  and,  as  the  extent 
and  magnificence  of  the  land  we  inhabit  is  thus  brought  home 
to  us,  we  feel  more  deeply  the  blessing  and  the  responsibility 
of  American  citizenship ;  we  appreciate  more  fully  the  dignity 
of  a  profession  that  has  for  its  study  the  laws  that  hold  the 
people  of  this  vast  empire  together :  laws,  too,  that  emanate 
from  the  people  themselves,  that  have  their  sole  force  and 
sanction  from  the  public  conscience  and  the  public  will.  The 
civil  law,  the  jiis  civile  of  the  Roman  Empire,  is  the  scientific 
embodiment  and  codification  of  the  rescripts  of  emperors  or 
the  decrees  of  senates,  in  the  framing  of  which  the  subjects 
and  people  of  that  empire  had  no  voice ;  the  jurisprudence 
which  it  is  the  object  of  our  Association  to  advance,  the  system 
of  laws  which  we  aim  to  improve,  is  the  embodiment  of  the 
experience  and  wisdom  of  the  whole  English-speaking  race, 
the  expression  of  the  will  of  the  communities  that  make  up 
the  people  of  a  mighty  nation.  There  is  no  subject  of  investi- 
gation more  worthy  the  exercise  of  an  enlightened  intelligence 
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or  more  befitting  the  thoaghtful  attention  of  the  members  of  the 
profession  to  which  we  belong. 

The  constitution  of  pur  Association  makes  it  the  duty  of 
the  President  to  communicate  in  his  annual  address  the  most 
noteworthy  changes  in  statute  law  on  points  of  general  interest 
made  in  the  several  States  and  by  Congress  during  the  pre- 
ceding year. 

In  the  performance  of  this  duty  I  have  thought  I  could 
most  profitably  fulfill  the  intention  of  this  provision  by 
classifying  the  legislation  of  the  several  States  under  the  titles 
of  the  different  subjects  to  which  it  relates,  treating  it  col- 
lectively by  topics  rather  than  undertaking  to  give  an  abridg- 
ment of  the  changes  made  in  the  statutes  of  each  State 
separately  considered.  And  for  the  purposes  of  an  address, 
and  especially  one  to  be  delivered  within  a  reasonable  limit  of 
time,  it  has  seemed  to  me  most  expedient  to  set  forth,  as  briefly 
as  possible,  merely  the  substance  and  effect  of  that  legislation 
which  appeared  most  significant  and  characteristic  of  the 
tendency  of  public  thought  and  opinion  as  reflected  in  the 
statutes  passed  during  the  year ;  to  attempt  to  give  a  correct 
outline  of  the  most  important  parts  rather  than  a  complete 
abridgment  of  all  that  may  be  worthy  of  notice.  Further- 
more, a  complete  and  highly  useful  annual  comparative  sum- 
mary and  index  of  the  legislation  by  States  has  been  for 
some  years  published  towards  the  close  of  each  year  by  the  New 
York  State  Library,  under  the  directions  of  the  Regents  of 
the  University  of  that  State,  which  is  readily  accessible  to 
all,  and  surpasses  and  renders  quite  unnecessary  any  private 
efforts  in  the  direction  of  compiling  a  similar  digest. 

Following  the  plan  I  have  suggested,  the  important  subjects 
affected  by  the  legislation  of  the  year  are  those  of  corporations 
and  trusts,  labor,  taxation,  municipal  ownership,  elections,  the 
administration  of  the  law,  civil  and  criminal  and  newly  created 
offences,  education,  the  laws  relating  to  marriage  and  the 
relation  of  husband  and  wife,  and  laws  upon  miscellaneous 
subjects,  for  the  regulation  of  those   matters  affecting   the 
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public  health,  morals  or  welfare  which  there  is  an  increasing 
tendency  to  bring  under  legislative  control. 

Corporations  and  Trusts. 

Corporations  and  Trusts  have  continued  to  occupy  much 
legislative  attention.  The  incorporation  of  a  company  in  one 
State  solely  for  the  purpose  of  doing  business  elsewhere  is  not 
generally  looked  upon  with  favor  in  the  States  where  they  are 
intended  to  operate,  and  there  is  a  tendency  to  exact,  as  far 
as  possible,  the  same  guarantees  and  extend  the  same  control 
over  foreign  corporations  as  over  those  chartered  by  the  State 
where  they  do  business  and  even  to  hold  the  foreign  corpora- 
tion to  a  stricter  accountability. 

A  law  of  Indiana  enacts  that  every  foreign  corporation  doing 
business  in  that  State  shall  maintain  a  public  office  therein  for 
the  transaction  of  its  business,  and  shall  not  be  permitted  to 
mortgage,  pledge  or  otherwise  encumber  its  real  or  personal 
property  situated  in  the  State  to  the  injury  or  exclusion  of 
citizens  of  Indiana,  and  no  mortage  by  any  foreign  corpora- 
tion, except  railroad  and  telegraph  companies,  given  to  secure 
any  debt  created  in  any  other  State,  shall  take  effect  against 
citizens  of  Indiana  until  all  its  liabilities  due  to  any  person  or 
corporation  in  the  State  of  Indiana  at  the  time  of  recording 
such  mortgage  have  been  paid  and  extinguished. 

By  a  further  provision  of  the  same  act  every  foreign  corpora- 
tions now  or  hereafter  doing  business  in  the  State  of  Indiana 
must  file  a  copy  of  its  articles  or  certificate  of  incorporation 
and  pay  upon  the  proportion  of  its  capital  stock  represented 
by  its  property  and  business  in  Indiana,  incorporating  taxes 
and  fees  equal  to  those  of  similar  corporations  formed  under 
the  laws  of  that  State. 

Nevada  provides  for  the  filing  by  such  corporations  of  an 
annual  statement  of  their  business,  and  Wisconsin,  by  an 
amended  act,  a  statement  of  the  proportion  of  capital  stock 
represented  by  property  situated  within  that  State   for   the 
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purposes  of  taxation.  Similar  acts  to  the  foregoing  now  exist 
in  many  of  the  States. 

Any  foreign  life  insurance  company  which  unsuccessfully 
contents  any  claim  for  insurance  in  the  State  of  Colorado  must 
pay  to  the  successful  party  an  attorney's  fee  to  be  taxed  by 
the  court,  and  if  the  court  or  jury  shall  find  that  the  defense 
was  frivolous  or  interposed  for  delay,  shall  forfeit  an  amount 
not  to  exceed  twenty -five  per  cent,  of  the  recovery. 

Some  States  which  have  been  noted  for  the  great  liberality 
of  their  incorporation  laws  have  shown  a  tendency  to  greater 
strictness. 

West  Virginia  amends  her  statute  by  requiring  that  stock, 
except  for  the  purchase  by  mining  or  manufacturing  compa- 
nies of  property  for  corporate  use,  shall  not  be  disposed  of  by 
a  company  incorporated  in  that  State  for  less  than  par  without 
a  vote  of  three-fourths  of  the  stockholders,  and  a  large  increase 
is  made  in  the  annual  license  tax  for  the  right  to  do  business. 

And  New  Jersey,  by  a  supplement  to  her  laws,  imposes  an 
annual  franchise  tax  especially  directed  to  companies  not  carry- 
ing on  business  in  the  State,  and,  by  proclamation  of  the  Grov- 
ernor,  under  date  of  March,  1901,  forfeits  the  charters  of  some 
six  hundred  corporations  for  the  non-payment  of  other  taxes 
already  imposed. 

Other  States  have  shown  a  tendency  to  relax  their  laws  in 
some  important  respects  in  order  to  retain  corporations  within 
their  own  borders.  With  this  end  in  view,  an  amendment  to 
the  law§  of  Rhode  Island  limits  the  liability  of  stockholders 
and  officers  of  manufacturing  corporations  for  the  debts  or 
obligations  of  such  company,  to  the  shares  of  such  members 
paid  up  to  the  par  value  thereof,  and  repeals  the  sections  of 
the  old  law  requiring  the  filing  of  annual  returns  as  to  the 
value  of   property  and  the  amount  of  debts  and  liabilities. 

But  the  most  marked  advance  in  this  direction  is  seen  in  the 
enactments  of  the  last  legislature  of  New  York,  indicating  a 
distinct  change  in  the  policy  of  the  State,  and  a  purpose  to 
attract  incorporated  capital.     I  give  in  an  abridged  form  a 
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convenient  sammary  of  the  new  laws  contained  in  a  publica- 
tion of  Mr.  Frank  White,  of  the  New  York  and  Albany  Bar. 
The  liability  of  stockholders  and  directors  is  restricted.  The 
incorporation  tax  has  been  reduced.  The  duty  of  filing  an 
annual  report,  the  omission  of  which  rendered  each  individual 
director  liable  for  all  the  debts  of  the  corporation,  has  been 
stricken  from  the  statutes,  and  a  report  is  only  required,  whether 
from  domestic  or  foreign  corporations,  on  the  written  request 
of  a  stockholder  or  creditor.  The  power  to  borrow  money  has 
been  enlarged,  and  a  corporation  is  permitted  to  borrow  as 
much  as  its  credit  and  security  will  permit,  without  reference 
to  the  amount  of  its  capitalization.  Proceedings  for  an  increase 
or  diminution  of  capital  stock  are  simplified.  Agreements  are 
authorized  for  pooling  stock  or  creating  voting  trusts,  and  the 
issue  of  certificates  of  beneficial  interest  in  lieu  of  stock 
deposited  with  the  trustee  and  the  purchasers  of  corporate 
mortgage  bonds,  are  protected  by  a  provision  that  a  mortgage 
given  by  the  corporation,  after  it  is  recorded  for  one  year 
and  the  interest  paid  thereon,  becomes  valid  notwithstand- 
ing irregularity  in  the  method  of  its  execution.  These  are 
some  of  the  most  significant  changes  in  the  laws  afiecting  cor- 
porations in  the  State  of  New  York. 

It  indicates  a  gradual  change  of  public  sentiment  in  that 
community,  a  diminution  of  the  fear  and  jealousy  of  corporate 
wealth  and  influence,  which  led  to  many  enactments  hostile  to 
that  form  of  employing  capital  and  conducting  business. 
Experience  in  that  State  has  tended  to  show,  and  it  has  been  a 
matter  of  comment  that  has  doubtless  afiected  public  opinion, 
that  the  great  corporations  seldom  attempt  to  secure  affirmative 
legislation  in  their  favor.  They  are  strong  enough  to  get  along 
without  legislative  aid;  what  they  most  frequently  wish  to 
avoid  is  legislative  interference.  They,  as  a  rule,  do  not  ask 
for  special  privileges,  but  oppose  the  special  burdens  and  re- 
strictions which  they  charge  are  inequitable  and  involve  an 
unjust  discrimination  against  themselves  and  tend  to  cripple 
their  proper  and  lawful  action.     And  it  must  certainly  be 


208  THB  presidbnt's  address. 

admitted  that  wherever  class  legislation  has  crept  into  our  stat- 
ute books  during  the  past  decade,  it  has  not  been  in  favor  of 
corporations.  New  York,  recognizing  that  the  advantages  of 
conducting  many  business  enterprises,  especially  enterprises  of 
great  magnitude,  through  the  instrumentality  of  the  corpora- 
tion rather  than  by  individual  effort,  alone  or  in  partnership, 
and  indeed  the  impracticability  of  carrying  on  many  forms  of 
business  in  any  other  way,  have  made  the  corporation  a  per- 
manent institution,  and  the  most  important  agency  in  conduct- 
ing modern  business  affairs,  has  frankly  adopted  the  policy  of 
encouraging  incorporation  under  her  own  laws,  on  the  ground 
that  corporate  capital  should  be  attracted  rather  than  driven 
from  the  State,  and  that  corporations  can  be  best  regulated, 
abuses  best  corrected  and  public  interests  best  protected,  by 
just,  fair  and  impartial  treatment  of  those  bodies  at  the  hands 
of  the  legislature. 

Somewhat  in  contrast  to  the  statutory  changes  in  New  York 
upon  this  subject,  may  be  placed  the  continuance  in  other 
States  of  the  legislation  intended  to  restrict  or  abolish  the  cor- 
porations which  may  be  classified  as  trusts. 

The  statute  of  Indiana  has  been  extended  so  that  all  agree- 
ments or  combinations,  whereby  any  party  or  corporation 
refuses  to  furnish  any  article  required  to  be  used  in  the 
manufacture  of  any  article  or  merchandise,  when  the  party  or 
corporation  can  furnish  the  same,  or  by  charging  more  than 
the  regular  and  ordinary  price  therefor,  and  all  arrangements, 
contracts  or  acts  made  for  the  purpose  of  compelling  any  man- 
ufacturer to  cease  the  manufacture  of  any  article  of  merchan- 
dise, or  to  close  down  or  go  out  of  business,  are  declared 
against  public  policy  and  void,  and  the  violation  of  the  act  by 
any  corporation  vp%o  facto  forfeits  its  charter,  and  its  violation 
by  any  individual,  as  director,  agent  or  otherwise,  is  made  a 
felony. 

By  an  amendment  to  a.  former  act  it  has  been  made  unlaw- 
ful  in  Minnesota  to  enter  into  any  agreement,  trust,  combina- 
tion or  understanding  to  fix  the  price  of  any  article  or  com- 
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modity,  or  to  maintain  said  price,  or  to  fix  the  amount  or  limit 
the  quantity  of  any  article  or  thing  whatsoever,  or  to  limit 
competition  by  refusing  to  buy  from  or  sell  to  any  person  or  cor- 
poration because  such  other  person  or  corporation  is  not  a  mem- 
ber of  or  party  to  such  combination,  or  to  boycott  or  threaten 
anyone  for  buying  from  or  selling  to  such  outside  parties,  and 
large  powers  are  conferred  upon  the  district  courts  of  the  State 
to  restrain  violations  of  the  law  by  injunction,  but  it  is  provided 
that  labor  organizations  shall  not  be  deemed  trusts  under  the  act. 
The  subject  of  trusts  has  entered  into  the  political  issues 
that  divide  parties  in  the  country,  and,  as  might  be  expected 
in  such  case,  the  legislation  in  regard  to  them  partakes  some- 
what of  the  heat  engendered  by  political  discussion,  and  is 
liable  to  run  to  extremes.     It  is  difiicult,  for  example,  to  per- 
ceive any  reason  why  combinations  formed  for  the  purpose  of 
refusing  to  work  for  those  who  are  not  parties  to  such  combi- 
nation, or  for  fixing  the  price  and  preventing  competition  in 
labor,  which  is  one  of  the  chief  elements  of  the  cost  of  produc- 
tion in  all  manufactured  articles,  and,  therefore,  one  of  the 
chief  elements  in  affecting  the  price  of  such  articles  to  the 
consumer,  should  be  exempted  from  the  prohibitions  of  the  act 
just  referred  to.     If  it  is  injurious  to  the  community  to  fix  the 
price  or  limit  the  production  of  any  commodity,  it  is  equally 
injurious  to  the  community  to  fix  the  price  and  limit  competi- 
tion in  the  labor  that  goes  to  its  production.     Time  and  expe- 
rience will,  doubtless,  show  the  expediency  of  modifying  much 
of  the  legislation  that  has  been  had  upon  this  difiicult  subject. 
It  is  a  striking  fact,  however,  that  while  thirty  States  of  the 
Union  have  adopted  stringent  anti-trust  laws  within  the  past 
eleven  years,  yet,  during  the  same  period,  the  amount  of  cap- 
ital and  labor  employed  in  the  form  of  consolidated  incorpora- 
tion, to  which  that  name  is  usually  given,  has,  in  those  very 
States,  steadily  and  even  enormously  increased,  which  would 
seem  to  show  that  without  trenching  upon  rights  guaranteed  by 
the  constitutions  of  all  the  States,  the  abolition  of  that  form  of 
the  employment  of  capital  is  beyond  the  reach  of  legislative 
power. 
14 
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Labor. 

The  laws  passed  daring  the  year  relating  to  labor  continue 
to  exhibit  the  strong  disposition  to  favor  the  working  classes 
which  has  been  for  so  many  years  a  marked  feature  of  our 
legislation. 

California,  Minnesota  and  Utah  have,  by  stringent  laws, 
provided  that  eight  hours  shall  constitute  a  day's  work  on  all 
public  works  or  contracts,  and  an  act  of  the  Montana  legisla- 
ture has,  in  the  case  of  mining  operations,  so  far  as  under- 
ground work  is  concerned,  applied  the  eight-hour  limit  of  the 
working  day  to  individual  employers  as  well  as  corporations,  with 
a  criminal  penalty  for  a  violation  of  the  law.  This,  although 
following  precedents  already  existing  in  previous  legislative  or 
in  constitutional  provisions,  is  a  noteworthy  incident,  for  it  would 
appear  that  if  the  legislature  can  prescribe  the  hours  of  labor 
between  the  individual  employer  and  employee  in  regard  to  the 
work  involved  in  one  sort  of  private  enterprise,  it  will  suggest 
and  facilitate  an  advance  to  the  position  that  the  legislature 
can  prescribe  the  hours  of  work  in  all  private  contracts  for 
labor  of  any  kind. 

The  Colorado  Eight-hour  Law,  so-called,  passed  in  1899, 
has  been  held  invalid  by  the  Supreme  Court  of  the  State  on 
the  ground  that  it  provided  for  the  health  of  the  miner  and  no 
other  class  of  citizens,  and  was  class  legislation,  and  in  viola- 
tion of  the  State  Bill  of  Rights.  This  has  led  to  the  submis- 
sion to  the  people,  by  virtue  of  an  act  of  the  Legislature  of  the 
present  year,  of  an  amendment  to  the  State  constitution  in- 
tended to  remove  the  obstacles  which  led  the  court  to  hold  the 
former  act  invalid. 

A  further  law  of  Colorado  provides  that  all  private  corpora- 
tions doing  business  in  the  State,  except  railroads,  shall  pay 
their  employees  in  cash  or  checks  convertible  into  cash  on 
demand  the  fifth  and  twentieth  day  of  each  month,  and  railroads 
are  required  to  pay  once  a  month. 

Another  provision  of  the  same  law  enacts  that  whenever 
any  employee  is  discharged  from  the  service  of  such  corpora- 
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tioD,  then  all  the  unpaid  wages  of  such  employee  shall  im- 
mediately become  due,  and  that  any  contract  between  any 
corporation  or  any  parties  in  its  employ,  the  provisions  of 
which  shall  be  in  violation  or  contravention  of  the  act,  shall  be 
unlawful  and  void.  By  a  separate  act,  a  former  law  prohibit- 
ing boycotting  and  blacklisting  is  repealed. 

It  is  provided  in  Indiana  that  the  minimum  wage  of  un- 
skilled labor  upon  all  public  works  shall  be  twenty  cents  an 
hour,  and  Texas  has  passed  an  act  prohibiting  any  person, 
firm  or  corporation  from  issuing  any  obligation  redeemable  in 
goods  or  merchandise  in  payment  of  labor  rendered  by  any 
servant  or  employee  whomsoever. 

In  regard  to  the  liability  of  employers^  Colorado  has  passed 
an  act  making  an  employer  an  insurer  of  his  employees  to  the 
extent  that  he  is  liable  for  any  injury  or  death  suffered  by  an 
employee  because  of  the  omission  of  duty  or  negligence  of  a 
co-employee,  in  the  same  manner  as  if  it  had  been  the  negli- 
gence of  the  employer,  and  by  a  law  of  Indiana  all  pre- 
contracts between  the  employer  and  employee  releasing  the 
employer  or  third  person  from  liability  for  negligence  are 
declared  null  and  void. 

Minnesota  authorizes  any  city  of  the  State  of  over  60,000 
inhabitants  to  establish  and  conduct  employment  offices,  and 
Kansas  establishes  an  employment  bureau  and  free  employ- 
ment agencies  through  the  State  to  be  maintained  at  the  public 
expense. 

Oregon  has  passed  a  sweeping  law  for  the  protection  of  union 
labels. 

Utah,  Illinois,  Missouri  and  Idaho  have  passed  laws  creat- 
ing or  regulating  the  powers  of  Boards  of  Mediation  and 
Arbitration,  and  in  Missouri  the  violation  of  the  conditions  of 
the  decision  of  the  Board  where  both  parties  have  agreed  to 
the  arbitration  is  made  a  misdemeanor.  All  the  facilities 
which  the  law  can  afford  for  the  creation  of  impartial  Boards 
of  Arbitration  and  to  encourage  the  submission  to  them  of  dis- 
putes between   labor  and  capital  will  be  welcomed.     In   this 
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and  all  legislation  affecting  a  subject  in  which  the  people  have 
so  deep  an  interest,  it  is  only  to  be  remembered  that  the  scales 
should  be  held  even,  that  the  right  to  co-operate  belongs  to  all 
alike,  that  constitutional  guarantees  secure  untrammelled  free- 
dom to  every  man  to  give  his  labor  or  to  employ  the  labor  of 
others  upon  such  terms  as  the  parties  themselves  may  agree, 
subject  only  to  the  restraint  of  such  abuses  as,  on  grounds  of 
public  policy  and  the  public  right,  may  be  properly  the  subject 
of  legislative  interference.  The  more  exactly  the  laws  are 
framed  to  preserve  a  just  equality  of  right  to  all  classes  with 
undue  harshness  or  favor  to  none,  the  more  powerful  their 
influence  in  bringing  about  justice  in  the  dealings  of  men, 
singly  or  combined,  with  each  other. 

Creditors'  Rights  and  Protection  of  Title  to  Property. 

Passing  from  the  subject  of  labor  and  adverting  briefly  to 
that  of  laws  for  the  better  security  of  property  and  the  rights  of 
creditors :  Kansas  by  an  amended  act  makes  it  larceny  to 
injure,  destroy  or  conceal  personal  property  covered  by  a 
mortgage  or  to  sell  or  dispose  of  the  same  without  the  consent 
of  the  mortgagee,  and  to  execute  a  release  of  a  chattel  mort- 
gage with  intent  to  defraud  the  mortgagee  is  made  a  felony. 

Laws  for  the  registration  and  protection  of  trademarks  have 
been  passed  by  Illinois,  Nebraska,  Pennsylvania,  Utah  and 
Wisconsin,  and  the  Torrens  system  of  registration  for  the  better 
securing  the  title  to  real  estate  has  been  adopted  by  Minnesota, 
and  a  commission  to  investigate  that  system  been  provided  for 
by  the  legislature  of  Nebraska. 

Taxation. 

There  has  been  voluminous  legistation  during  the  year  upon 
the  subject  of  taxation, 

Minnesota  provides  for  the  appointment  of  a  tax  commission 
to  make  a  complete  code  of  taxation  and  recommend  such  con- 
stitutional amendments  as  may  be  necessary  to  carry  out  the 
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system.  The  same  State  has  passed  an  inheritance  tax  law 
intended  to  obviate  objections  held  by  the  Supreme  Court  of 
the  State  to  invalidate  a  prior  act  on  the  same  subject. 

Inheritance  tax  laws  have  also  been  passed  by  Arkansas, 
Nebraska  and  Utah.  Colorado  provides  that  the  inheritance 
tax  shall  extend  to  any  property  which  shall  be  transferred  by 
deed,  grant,  sale  or  gift  made  in  contemplation  of  the  death  of 
the  grantor,  and  Maine  has  raised  its  inheritance  tax  from  2| 
to  4  per  cent. 

New  York  imposes  a  franchise  tax  on  savings  banks  of  one 
per  cent,  annually  on  the  par  value  of  their  surplus  and  undi- 
vided earnings,  and  a  similar  tax  upon  the  capital  stock,  sur- 
plus and  undivided  profits  of  every  domestic  trust  company 
authorized  to  do  a  trust  business  in  the  State,  but  with  large 
exemptions  from  all  other  taxation. 

As  regards  the  taxation  of  mortgages,  a  law  of  Missouri 
provides  that  the  value  of  the  mortgaged  property,  less  the 
value  of  the  mortgage,  shall  be  assessed  and  taxed  to  the 
owner  of  the  property,  and  the  value  of  the  mortgage  shall  be 
assessed  and  taxed  to  the  mortgaj^ee  or  owner  thereof.  This 
law  was  adopted  as  an  amendment  to  the  Constitution  by  a 
vote  of  the  people  in  November,  1900,  and  the  same  principle 
was  thereafter  enacted  into  a  law  by  the  legislature  in  1901. 
The  provision  was,  however,  declared  unconstitutional  in  the 
cases  of  Russell  v8,  Croy  and  Holmes  vs.  Croy  (63  S.  W.  Rep. 
849),  on  the  ground  that  the  amendment  does  not  offer  the  equal 
protection  of  the  laws  guaranteed  by  the  Fourteenth  Amendment 
to  the  Federal  Constitution,  the  inequality  consisting  in  the 
exception  as  to  railroad  and  other  quasi-public  corporations, 
whose  securities  are  excepted  from  the  operation  of  the  law  by 
the  terms  thereof. 

Colorado  provides  that  mortgaged  property  shall  be  assessed 
as  a  unit  at  full  value,  disregarding  the  mortgage,  which  shall 
not  be  otherwise  returned  or  assessed,  while  Idaho  wholly 
exempts  from  taxation  all  dues  and  credits  secured  by  mortgage, 
trust  deed  or  other  lien.    This  legislation  holds  out  a  promise  of 
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the  gradual  abolition,  wherever  it  exists,  of  the  double  taxation 
of  both  the  mortgage  and  the  mortgaged  property,  each  with- 
out regard  to  the  tax  paid  upon  the  other,  a  mode  of  taxation 
as  inexpedient  as  it  is  unjust. 

Connecticut  has  appointed  a  special  tax  commissioner  to 
examine  the  whole  operation  of  the  tax  laws  throughout  the 
State,  and  to  report  thereon  to  the  General  Assembly  with 
such  recommendations  as  he  may  have  to  offer,  and  Idaho  and 
Colorado  have  passed  comprehensive  revenue  laws  dealing  with 
the  subject  of  taxation  and  much  the  same  in  their  general 
provisions.  The  Idaho  law  is  especially  stringent  in  some 
particulars,  for  it  not  only  makes  it  a  misdemeanor  to  assess 
property  at  a  lower  rate  than  its  actual  cash  value,  but  pro- 
vides that  if  any  property  shall  escape  taxation  for  any  year, 
and  the  fact  be  thereafter  discovered,  the  amount  shall  be 
deducted  from  any  unpaid  salary  due  or  to  become  due  at  the 
time  of  such  discovery  to  the  assessor  during  whose  admin- 
istration such  property  was  not  assessed,  with  the  right  to  the 
assessor  to  be  subrogated  to  the  State  so  that  he  may  collect 
the  tax  for  himself  if  he  can. 

The  Colorado  act  provides,  among  other  things,  that  on  the 
first  of  January  of  every  year  each  assessor  is  to  leave  with 
every  inhabitant  of  his  county  blanks  for  making  a  return  of 
his  property  for  the  purpose  of  taxation,  and  every  such 
inhabitant  is  required  to  make  upon  such  blank  a  full  and 
detailed  statement  of  all  his  or  her  personal  property  at  its 
cash  value,  and  all  his  or  her  real  estate  situated  in  the  county, 
and  all  property  held  in  a  fiduciary  capacity.  This  return 
must  be  under  oath,  and  elaborate  regulations  are  made  to 
secure  its  fullness  and  accuracy.  The  obligation  extends  to 
all,  and  the  return  must  include  the  particulars  of  property 
claimed  to  be  exempt,  and  must  be  made  not  only  by  those 
who  have  taxable  property  but  by  those  who  have  none,  who 
are  obliged  to  swear  to  their  exemption  on  this  account. 

This  act  has  been  declared  unconstitutional  by  one  of  the 
district  courts  of  the  State  on  the  ground  of  failure  to  comply 
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with  certain  constitutional   requirements  as  to  its  mode  of 
passage. 

As  to  the  merits  of  the  bill,  experience  has  shown  the 
difficulty  of  the  enforcement  of  so  searching  a  measure  for 
the  ascertainment  of  private  property,  but  it  is  a  notable 
instance  of  an  attempt  to  carry  out  the  true  theory  of 
taxation,  which  is,  that  the  burden  shouM  be  borne  by  all, 
each  in  proportion  to  his  ability,  be  the  ability  never  so 
slight  and  the  corresponding  proportion  never  so  small. 
Adam  Smith  rightly  laid  down  the  rule  that  '^  The  subjects  of 
every  State  ought  to  contribute  to  the  support  of  the  Govern- 
ment as  nearly  as  possible  in  proportion  to  their  respective 
abilities;  that  is,  in  proportion  to  the  revenue  which  they 
respectively  enjoy  under  the  protection  of  the  State.*'  The 
increase  in  the  complexity  of  modem  government  administra- 
tion, the  enormous  increase  of  functions  assumed  by  the  State, 
the  public  works  demanded  by  modem  conditions  and  many 
other  causes,  create  an  inevitable  and,  to  a  large  extent,  a 
necessary  increase  in  taxation,  and  the  one  remedy  to  prevent 
this  increase  from  becoming  oppressive  and  against  extrava- 
gance and  ill  considered  public  expenditure,  is  to  distribute  the 
burden.  The  law  of  Colorado  is  to  be  commended,  so  far  as 
it  makes  a  bold  effort  to  avoid  the  evil  of  having  one  class  of 
the  (Community  vote  the  taxes  and  another  class  pay  them. 

Municipal  Ownbrship. 

The  extension  of  municipal  ownership  is  provided  for  by 
acts  of  the  Legislatures  of  Minnesota  and  Wyoming  authoriz- 
ing municipalities  to  construct  and  operate  electric  light  and 
power  plants,  and,  in  the  case  of  Wyoming,  plants  for  the  fur- 
nishing of  heat  as  well.  The  meagemess  of  legislation  during 
the  year  upon  this  subject  indicates  that  there  as  yet  exists  no 
widespread  or  settled  belief  in  the  expediency  of  extending 
beyond  present  limits  the  subjects  of  municipal  ownership  and 
control. 
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Elections. 

There  has  been  much  legislation  during  the  year  regarding 
the  right  of  suffrage  &nd  the  methods  of  nominating  candidates. 

As  to  the  qualification  of  voters,  an  amendment  to  the  con- 
stitution of  the  State  of  Texas  is  to  be  submitted  to  the  voters 
at  the  next  general  election,  making  the  payment  of  a  poll  tax 
on  the  part  of  all  those  subject  to  the  payment  of  such  tax  a 
necessary  prerequisite  to  the  right  to  vote  at  any  election,  and 
an  act  of  the  Legislature  of  Rhode  Island,  passed  in  pursuance 
of  a  constitutional  amendment,  provides  that  no  person  shall 
vote  in  the  election  of  the  City  Council  of  any  city,  or  on  any 
proposition  to  impose  a  tax  or  for  the  expenditure  of  money  in 
any  town  or  city,  unless  he  shall,  within  the  year  next  preced- 
ing, have  paid  a  tax  assessed  upon  his  property  thereon  valued 
at  at  least  $134. 

As  regards  the  extension  of  the  suflFrage.  Texas  now  in- 
cludes among  its  qualified  voters  aliens  who  have  resided  a 
year  in  the  State  and  have  declared  their  intention  of  becom- 
ing citizens,  and  a  joint  resolution  of  the  State  of  Wyoming, 
after  reciting  the  experience  of  that  State,  recommends  the 
enfranchisement  of  women  in  every  State  and  Territory  of  the 
American  Union  as  a  measure  tending  to  the  advancement  of 
a  higher  and  better  social  order. 

But  the  branch  of  this  subject  which  has  received  the  most 
attention  from  our  legislatures  has  been  that  of  primary  elec- 
tions and  the  nomination  of  candidates.  Primary  election  laws 
or  important  amendments  thereof  have  been  passed  in  the  States 
of  Indiana,  Minnesota,  Missouri,  Oregon  and  Kansas.  The 
general  features  of  these  laws  are  much  the  same.  They  trans- 
fer to  the  party  primary  or  caucus,  as  far  as  practicable,  the 
prevailing  system  of  registration  and  voting  at  general  elections, 
and  seek  to  restrain  and,  in  some  cases,  to  supersede  the  action 
of  the  political  convention.  The  preamble  to  the  Oregon  act 
declares  that  the  evils  and  vices  of  the  convention  system  of 
nominations  and  of  declaring  principles  and  policies  have 
become  and  are  so  flagrant  and  oppressive  as  to  deprive  the 
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great  majority  of  our  citizens  of  that  fullness  of  political  liberty 
which  our  constitutions  were  designed  to  secure.  Some  of  the 
provisions  of  these  laws  will  arrest  attention. 

The  act  of  Indiana  applying  to  political  parties  in  counties 
of  the  State  in  which  there  is  located  a  city  with  a  population 
of  fifty  thousand  or  more,  provides  for  a  preliminary  election 
of  precinct  committeemen,  who  shall  determine  whether  candi- 
dates shall  be  nominated  by  direct  vote  at  a  primary  election 
or  by  delegate  convention. 

The  law  of  Missouri,  which  does  not  apply  to  any  organiza- 
tion formed  solely  for  the  election  of  city  officers  in  cities  of 
over  three  hundred  thousand  inhabitants,  but  is  otherwise  gen- 
eral in  its  application,  among  other  matters,  imposes  strict 
regulations  upon  party  conventions,  providing  for  the  appor- 
tionment of  delegates,  that  the  meeting  room  of  the  convention 
shall  have  ample  seating  capacity  for  all  delegates  and  alter- 
nates, prescribing  who  shall  call  the  convention  to  order,  that 
the  roll  call  for  the  election  of  a  temporary  chairman  shall  not 
be  delayed  for  more  than  an  hour  after  the  time  specified  for 
the  opening  of  the  convention,  provided  a  majority  of  the  dele- 
gates are  present ;  and  further  providing  that  the  rules  and 
regulations  of  parties  and  of  the  conventions  and  committees 
thereof  shall  not  be  contrary  to  or  inconsistent  with  the  pro- 
visions of  the  act.  The  courts  are  given  summary  jurisdic- 
tion to  review  any  infraction  of  the  act  by  any  officer  or 
member  of  a  political  convention  or  committee,  and  in 
reviewing  such  action  the  court  shall  consider,  but  need  not 
be  controlled  by  any  action  or  determination  of  the  regularly 
constituted  party  authorities  upon  the  questions  arising  in 
reference  thereto. 

The  primary  laws  of  Oregon  apply  to  cities  having  a  popu- 
lation of  over  ten  thousand  and  to  counties  having  a  population 
of  fifty  thousand  and  upwards  and  such  other  counties  as  may 
by  voluntary  action  adopt  the  provisions  of  the  act.  It  is  pro- 
vided that  the  act  shall  govern  political  parties  in  all  their 
operations  within  the  confines  of  a  single  county,  and  that  not 
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only  all  nominations  of  candidates  for  public  office,  but  the 
election  of  all  delegates  and  party  officers,  the  making  of 
all  the  rules  for  party  government,  and  the  adoption  of  all 
party  policies  and  principles,  within  said  limits,  shall  be 
done  at  primary  elections  under  the  act,  and  that  the  name 
of  a  candidate  of  any  political  party  shall  not  be  printed  unless 
the  candidate  be  selected  at  a  primary  election,  and  that  no 
person  whose  name  has  been  proposed  and  voted  on  as  that  of  a 
candidate  for  nomination  at  such  primary  election  and  has  not 
received  a  nomination  thereby,  shall  be  nominated  as  a  candi- 
date for  public  office  at  the  ensuing  election  in  any  other  man- 
ner. Any  proposition  may  be  submitted  at  a  primary  which 
is  a  statement  of  political  party  principle  or  policy,  or  a  reso- 
lution affecting  party  government  or  organization.  It  shall  be 
brief  and  concise  in  terms,  shall  cover  a  single  point  or  ques- 
tion,  and  shall  not  exceed  fifty  words  in  length,  and  the  voters 
shall  vote  upon  it  yes  or  no,  and  any  person  publishing  or 
representing  any  declaration  of  party  policy  or  principle,  as 
being  adopted  or  established  by  any  political  party,  when  not 
adopted  or  established  by  vote  at  such  primary  election,  shall 
be  guilty  of  a  misdemeanor  and  liable  to  a  fine  of  not  more 
than  9500  or  imprisonment  for  not  more  than  six  months  or 
both. 

The  practicability  of  enforcing  this  law  and  the  constitu- 
tionality of  some  of  its  provisions  are  matters  of  serious  doubt. 
But  there  can  be  no  doubt  of  the  wisdom  and  necessity  of 
seeking  to  obtain  the  object  which  the  law  has  in  view,  which 
is  to  remove  as  far  as  possible  every  obstacle,  except  those  of 
his  own  making,  which  might  hinder  or  prevent  any  citizen 
from  having  a  fair  representation  in  the  selection  of  candidates 
by  the  party  of  his  choice.  If  the  opportunity  thus  offered  is 
neglected  the  fault  lies  with  the  elector,  and  if  corruption 
should  then  prevail  its  existence  would  be  due  less  to  the  per- 
nicious activity  of  the  politician  than  to  the  less  conspicuous, 
but  equally  pernicious  inactivity  of  those  who  neglect  the  per- 
formance of  a  plain  political  duty. 
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Special  sessions  for  the  passage  of  election  laws  have  been 
held  by  the  States  of  Maryland  and  Kentucky,  and  it  is  a 
matter  of  congratulation  that  most  of  the  features  of  the  law  of 
1898  in  the  latter  s^ate,  which  led  to  such  disastrous  conse- 
quences, have  been  removed,  and  public  confidence  in  the 
methods  of  election  restored,  and  public  peace  and  security 
reestablished. 

The  movement  for  the  election  of  United  States  Senators  by 
direct  vote  of  the  people  has  received  the  adherence  of  nine 
States  during  the  year :  Arkansas,  Colorado,  Georgia,  Montana, 
Nevada,  Oregon,  South  Carolina,  South  Dakota  and  Idaho, 
the  legislatures  of  which  have  passed  acts  or  joint  resolutions 
in  favor  of  the  adoption  of  an  amendment  to  the  Constitution 
for  bringing  about  that  result. 

Oregon  has  gone  further,  and  its  legislature  has  passed  a  bill 
whereby  candidates  for  the  oflSce  of  United  States  Senator  are 
voted  for  at  a  general  election  and  the  returns  certified  to  the 
State  Legislature,  ^'  and  it  shall  be  the  duty  of  each  House  to 
count  the  votes  and  announce  the  candidate  for  Senator  having 
the  highest  number,  and  thereupon  the  House  shall  proceed  to 
the  election  of  a  Senator  as  required  by  the  Act  of  Congress 
and  the  Constitution  of  the  State." 

An  amendment  to  the  State  Constitution  will  be  submitted 
during  the  coming  month  of  October  to  the  people  of  Con- 
necticut, providing  that  a  plurality  vote  shall  be  sufficient  for 
the  election  of  Governor  and  other  State  officers,  and  in  Penn- 
sylvania a  constitutional  amendment  is  to  be  submitted  which 
permits  elections  hereafter  to  be  by  ballot  or  by  such  other 
method  as  may  be  prescribed  by  law,  providing  that  the  secrecy 
in  voting  be  preserved. 

The  last  provision  may  have  reference  to  voting  machines, 
the  use  of  which  has  been  sanctioned  during  the  year  by  the 
laws  of  Maine,  while  Indiana,  Kansas  and  Rhode  Island  have 
revised  their  laws  in  relation  to  the  subject,  introducing 
provisions  intended  to  extend  and  improve  this  method  of 
voting. 
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A  constitutional  amendment  is  to  be  submitted  to  the  people 
of  Oregon  for  the  adoption  of  the  initiative  and  referendum, 
whereby  eight  per  cent,  of  the  voters  may  propose  any  amend- 
ment to  the  constitution  or  any  desired  law  to  be  voted  upon 
at  a  general  election,  and  upon  the  petition  of  five  per  cent, 
of  the  voters,  the  approval  or  disapproval  of  any  act  of  the 
legislature,  with  the  exception  of  a  few  emergency  laws,  is, 
in  like  manner,  left  to  popular  vote. 

Should  this  amendment  be  adopted,  it  will  involve  the  trial 
of  an  experiment  of  supreme  importance.  Recent  writers  upon 
our  political  system  have  noted,  with  deep  interest,  the  mani- 
fest and  increasing  tendency  during  the  past  fifty  years  to 
abridge  the  law-making  power  of  the  legislature  and  extend 
the  law-making  power  of  the  people.  To  this  tendency  is  due 
the  fact  that  the  constitutions  of  the  States  and  constitutional 
amendments,  adopted  within  the  last  twenty  years,  abound  in 
provisions  and  restrictions  which,  at  the  time  of  the  formation 
of  the  government,  would  have  been  regarded  as  matters  fall- 
ing solely  within  the  province  of  the  legislature.  Instead  of 
consisting  solely  of  declarations  of  general  principles  and 
guarantees  for  a  few  fundamental  rights,  they  have  become,  in 
substance,  more  or  less  extensive  and  detailed  codes  of  law 
enacted  by  the  whole  body  of  the  people.  The  same  tendency 
is  shown  elsewhere  in  the  steady  increase  of  measures  which, 
by  one  method  or  another,  are  submitted  to  popular  vote  before 
they  can  become  laws ;  in  the  adoption  of  biennial  sessions  of 
the  legislature,  and  in  the  movement,  already  noticed,  to  elect 
United  States  Senators  by  direct  vote. 

This  tendency  is  chiefly  due  to  a  distrust  of  legislative 
bodies ;  to  the  belief  that  they  can  be  reached  by  corruption 
and  are  subject  to  the  despotic  power  of  political  management. 
It  has  been  said  of  our  country  that  nowhere  is  there  so  great 
a  respect  for  the  laws,  and  so  little  respect  for  the  law  makers. 
That  this  distrust  has  much  reason  for  its  existence  no  one  can 
deny.  That  a  large  body  of  questions  can  not  only  safely  but 
best  be  trusted  to  the  direct  vote  of  the  people  is  not  only 
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shown  by  experience,  but  it  is  a  necessary  conclusion  from  our 
whole  theory  of  popular  government.  That  the  result  of  the 
referendum  in  our  own  country,  as  far  as  that  method  of  legis- 
lation has  been  actually  adopted,  has  been,  on  the  whole,  bene- 
ficial and  gratifying  I  believe  no  impartial  student  of  our 
political  history  will  deny,  but,  with  all  this,  it  is  to  be  remem- 
bered that  there  are  some  questions  which  it  is  impossible  to 
expect  that  the  whole  body  of  voters  can  master  or  deal  with, 
that  the  representative  feature  is  an  essential  and  fundamental 
element  of  our  form  of  government,  which  cannot  be  abolished 
or  abridged  beyond  a  certain  point,  without  destroying  that 
form  itself  and  that  carrying  the  initiative  and  referendum  to 
an  extreme,  if  it  baffles  the  power  of  the  corruptionist,  enlarges 
the  opportunities  of  the  crank,  and  that  the  unscrupulous 
action  of  the  one  may  be  less  calamitous  in  its  effects  than  the 
well-intentioned  folly  of  the  other. 

The  Administration  of  the  Law. 

Some  noteworthy  enactments  have  been  made  in  regard  to 
the  practice  and  administration  of  the  law. 

By  a  law  of  Wyoming  legal  service  of  all  papers  in  civil 
actions  or  proceedings  may  be  made  by  copies  transmitted  by 
telegraph  or  telephone.  Missouri  has  adopted  the  rule  of  ma- 
jority verdicts  in  civil  cases,  providing  that  a  verdict  may  be 
rendered  by  three-fourths  of  the  jury,  in  such  cases  in  courts 
of  record,  and  in  courts  not  of  record  by  two- thirds. 

To  insure  promptness  of  decision,  a  rather  strenuous  measure 
has  also  been  adopted  by  the  Minnesota  legislature  providing 
that,  in  case  any  judge  shall  delay  for  over  five  months  to  decide 
any  matter  submitted  to  him,  unless  prevented  by  actual  disa- 
bility or  the  time  be  extended  by  consent  of  counsel,  the  State 
auditor  is  peremptorily  directed  to  issue  no  warrant  for  his  salary 
after  the  expiration  of  said  five  months  and  as  long  as  he  remains 
in  default,  and,  as  bearing  upon  the  enforcement  of  judicial 
decisions  when  rendered,  especially  as  regards  injunctions,  an 
amendment  to  the  code  of  procedure  of  Colorado  provides  that 
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all  cases  of  alleged  contempt,  not  committed  in  the  view  and 
presence  of  the  court,  may,  upon  demand,  be  tried  by  a  jury. 

Several  measures  have  been  passed  of  interest  to  attorneys. 

It  is  made  a  criminal  offense  in  Alabama  for  any  attorney 
to  employ  another  person  to  search  for  or  procure  him  clients, 
and  a  like  offense  in  Texas  to  seek  employment  in  any  suit  or 
action  either  by  procuring  another  to  solicit  for  him  or  by 
personal  solicitation  of  his  own.  These  acts  were,  doubtless, 
intended  to  strike  at  the  abuse  of  instigating  speculative  suits 
especially  in  negligence  cases,  but  their  terms  are  so  broad 
that  unless  tenderly  construed,  they  are  liable  to  entail  some 
discouragement  upon  those  just  entering  practice,  and  to  repress 
competition  in  the  exercise  of  the  most  useful  of  the  profes- 
sions. 

Several  of  the  States  have  passed  acts  in  relation  to  the  dis- 
barment, and  several  acts  of  more  or  less  elaboration  in  regard 
to  the  admission,  of  attorneys.  It  may  be  doubted  whether  a 
better  provision  as  respects  the  last  named  subject  can  be 
found  than  that  contained  in  the  statute  of  Virginia  which 
simply  prescribes  that  admission  to  the  bar  may  be  granted  by 
any  three  or  more  judges  of  the  Supreme  Court  of  Appeals  of 
the  State,  voting  together,  under  such  rules  and  regulations 
and  upon  such  examination,  both  as  to  learning  and  character, 
as  may  be  prescribed  by  the  court. 

The  process  of  codification  and  revision  of  the  statutory  law, 
in  view  of  the  volume  of  our  legislation,  is  constant  and  inevi- 
table. California,  this  year,  has  adopted  a  revised  and  amended 
Code  of  Civil  Procedure.  Idaho  establishes  a  commission  to 
which  is  entrusted  the  duty  of  codifying  the  laws  of  the  State, 
continuing  the  work  in  that  behalf  of  a  former  commission  for 
the  same  purpose.  A  similar  provision  for  the  codification  of 
the  laws  of  South  Carolina  and  of  South  Dakota  have  been 
made  by  the  respective  legislatures  of  those  States,  and  Minne- 
sota has  passed  a  statute  for  the  revision  and  codification  of 
the  general  laws  of  the  State,  besides  the  statute  already 
adverted  to  appointing  a  commission  to  make  a  complete  code 
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of  taxation  and  recommend  such  constitutional  amendments 
as  may  be  necessary  to  carry  out  the  system.  New  Hampshire 
provides  for  a  convention  to  meet  in  December,  1902,  for  the 
revision  of  the  State  Constitution,  and  constitutional  conven- 
tions have  been  in  session  for  the  same  purpose  in  Virginia 
and  Alabama. 

In  regard  to  the  administration  of  the  criminal  law,  the 
experiment  of  placing  convicts  upon  a  probationary  term  has 
been  undertaken  in  New  Jersey,  Connecticut  and  New  York. 
The  Connecticut  act  provides  for  sentences  imposing  a  maxi- 
mum and  minimum  term  of  imprisonment,  and  after  the  expi- 
ration of  the  minimum  term  the  prisoner  may,  for  the  rest  of 
his  sentence,  be  allowed  to  go  at  large  on  parole,  while  by  the 
New  York  act  sentence  may  be  suspended  and  the  convict 
placed  on  probation,  revocable  in  the  discretion  of  the  court. 

These  enactments,  which  are  analogous  to  the  English 
ticket-of-leave  system,  follow  the  policy  already  adopted  in 
enactments  shortening  the  terms  of  imprisonment  by  reason  of 
good  behavior,  and  it  is  to  be  earnestly  hoped,  as  it  may  be 
expected,  that  they  will  prove  salutary  in  operation. 

Akin  to  the  laws  for  administering  justice  in  criminal  cases 
are  those  creating  new  criminal  offenses,  or  relating  to  the 
penalties  for  old  ones,  which  curiously  illustrate  the  quickneiss 
of  the  law  to  meet  new  offenses,  great  or  small,  which  may 
arise  to  threaten  the  peace  or  security  of  society,  as  well  as  a 
slight  reversion  towards  the  ancient  policy  of  our  Puritan 
ancestors  for  punishing  by  the  State  what  may  be  little  more 
than  offenses  against  good  manners. 

In  regard  to  graver  crimes,  late  instances  of  kidnapping 
and  holding  for  ransom  have  led  to  new  or  amended  laws  in 
regard  to  that  crime  in  no  less  than  twenty  States,  imposing 
punishments  of  varying  severity,  from  long  terms  of  imprison- 
ment to  the  death  penalty.  A  law  of  Indiana  in  regard  to 
lynching  provides  that  in  case  any  person  shall  be  taken  from 
the  hands  of  the  sheriff  or  his  deputy  and  lynched,  it  shall 
be  conclusive  evidence  of  failure  on  the  part  of  such  sheriff  to 
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do  his  duty,  and  his  office  shall  thereupon  and  thereby  immedi- 
ately be  vacated.  In  Pennsylvania  it  is  made  a  felony  to  take 
the  waste  or  packing  from  any  journal  box  of  a  locomotive, 
an  act  apparently  aimed  at  violence  to  prevent  the  running  of 
trains. 

Among  the  lesser  offenses  it  is  made  a  misdemeanor  in 
Illinois  to  engage  in  the  practice  of  hazing ;  in  Pennsylvania 
for  anyone  to  distribute  free  samples  of  medicine,  dye,  ink  or 
polishing  compounds  where  children  may  get  hold  of  them ; 
in  Rhode  Island  to  distribute  ''  trading  stamps''  as  is  done  in 
many  stores  to  attract  custom ;  in  Washington  and  other  States 
to  operate  a  nickel-in-the-slot  machine  wherein  there  enters  an 
element  of  chance ;   and  in  Virginia  to  expectorate  in  church. 

Education. 

Noble  provisions  have  always  been  made  in  this  country  for 
education  at  the  public  expense  until  that  has  become,  as 
noted  by  Chancellor  Kent,  ^'  an  increasing  and  favorite  policy 
throughout  the  United  States."  The  past  year  bears  witness 
to  this  statement. 

South  Dakota  has  passed  a  general  education  law,  providing 
an  extensive  system  of  free  common  schools,  and  minutely 
regulating  public  education  throughout  the  State. 

Attendance  at  schools  is  made  compulsory  as  to  children 
between  the  ages  of  eight  and  fourteen  years.  Besides  the  ordin- 
ary elementary  branches,  instruction  is  to  be  given  in  physiology 
and  hygiene,  with  special  intruction  as  to  the  nature  of  alcoholic 
drinks  and  their  effect  upon  the  human  system,  and  prescribing 
that  moral  instruction  intended  to  impress  upon  the  mind  of 
the  pupils  the  importance  of  truthfulness,  temperance,  public 
spirit,  patriotism,  respect  for  honest  labor,  obedience  to  parents 
and  due  deference  for  old  age  shall  be  given  by  every  teacher 
in  the  public  service  of  the  State. 

A  law  of  Wyoming  provides  that  in  addition  to  other 
branches  there  shall  be  taught  in  the  public  schools  a  system 
of  humane  treatment  of  animals  ;  Idaho  and  Minnesota  have 
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established  free  kindergartens  in  connection  with  their  public 
school  system,  and  Idaho,  in  addition,  makes  proyision  for 
furnishing  free  libraries  and  reading  rooms  in  eyery  city  and 
yillage  throughout  the  State. 

By  an  excellent  law  of  the  State  of  Pennsylvania,  a  branch 
of  the  Courts  of  Quarter  Sessions  and  Oyer  and  Terminer  is 
designated  to  sit  as  a  Juvenile  Court  to  consider  the  cases  of 
dependent  and  neglected  children,  and  committing  such  chil- 
dren to  the  care  of  some  suitable  institution  or  person  or  train- 
ing school,  and  power  is  given  to  compel  the  parent  to  contribute 
to  its  support. 

Husband  and  Wifb, 

There  has  been  some  interesting  legislature  during  the  year 
in  regard  to  the  relation  of  husband  and  wife. 

A  law  of  New  York  provides  certain  regulations  for  marriage 
and  that  a  certificate  of  the  solemnization  thereof,  or  a  written 
contract  thereof,  shall  be  duly  filed  and  entered,  and  that  no 
marriage  claimed  to  have  been  contracted  after  January  1st, 
1902,  otherwise  than  as  in  the  act  provided,  shall  be  valid  for 
any  purpose  whatsoever,  except  that  the  marriage  shall  not  be 
invalidated  on  account  of  the  want  of  authority  in  any  person 
solemnizing  the  same  where  the  parties  were  married  under 
the  full  belief  that  the  marriage  was  lawful. 

This  act  was  intended  to  do  away  with  the  so-called  common 
law  marriage,  in  the  belief  that  such  abolition  is  in  the  interest 
of  morality  and  the  purity  of  the  family  and  a  bar  to  false 
claims  and  many  great  and  flagrant  abuses. 

A  law  of  Minnesota  prohibits  the  marriage  of  the  epileptic 
or  feeble-minded,  and  Pennsylvania  forbids  tl^e  marriage  of 
first  cousins. 

Minnesota,  also,  provides  that  no  chattel  mortgage  of  prop- 
erty exempt  from  execution  or  attachment  can  be  made  by  a 
married  person  unless  both  husband  and  wife  join  in  the  mort- 
gage, and  a  law  to  the  same  effect  has  been  passed  in  Kansas. 

15 
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Wilfully  to  neglect  to  support  wife  and  children,  where  the 
ability  to  do  so  exists,  is  made  a  misdemeanor  in  West  Virginia 
and  in  Minnesota  a  felony,  but  as  somewhat  of  an  offset  to 
this,  the  same  State  provides  that  where  husband  and  wife  are 
living  together  they  shall  be  jointly  and  severally  liable  for  all 
necessary  household  articles  and  supplies  furnished  the  family. 

Laws  and  Regulations  Relating  to  Public  Health 

OR  Welfare. 

A  number  of  laws  have  been  passed  in  relation  to  matters 
affecting  the  public  health  or  security  or  comfort  or  improve- 
ment, some  of  which  are  wise  and  salutary,  while  others  cer- 
tainly lead  in  the  direction  of  paternalism  and  a  somewhat 
undue  abridgement  of  individual  liberty.  To  this  class  belong 
the  laws  requiring  a  license  based  upon  an  examination  as  to 
fitness  as  a  condition  of  practicing  various  trades  and  callings. 

In  Connecticut,  for  example,  it  is  hereafter  made  unlawful 
for  any  person  to  follow  the  occupation  of  a  barber  unless  he 
first  obtains  a  certificate  of  registration  under  the  act,  to 
obtain  which  he  must  pass  an  examination  before  a  board  of 
examiners  and  establish  to  the  satisfaction  of  said  board  that 
he  is  of  good  moral  character,  has  studied  his  trade  tor  three 
years,  is  possessed  of  competent  skill  and  has  a  certain  degree 
of  knowledge  concerning  the  common  diseases  of  the  face  and 
skin. 

Similar  acts  have  been  passed  in  California  and  North 
Dakota. 

A  law  of  Pennsylvania  provides  that,  hereafter,  it  shall  not 
be  lawful  for  any  persons  to  carry  on  the  business  of  plumbing 
or  house  drainage  in  cities  of  the  second  class  without  having 
obtained  a  license,  to  secure  which  the  applicant  must  pass  an 
examination  as  to  his  competency.  Indiana  has  passed  a  law 
requiring  a  license  and  certificate  of  competency  in  regard  to 
practitioners  of  the  art  of  embalming. 

Missouri  provides  that  all  persons  desiring  to  practice  medi- 
cine or  surgery  in  the  State  must  first  pass  an  examination  as 
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to  fitness  before  the  State  Board  of  Health  and  obtain  a  license 
from  that  body,  and  that  it  shall  be  unlawful  for  any  person, 
not  now  a  registered  physician,  to  practice  medicine  or  surgery 
in  any  of  its  departments,  or  to  profess  to  cure  and  attempt  to 
treat  the  sick  in  the  State  of  Missouri,  unless  such  practitioner 
is  licensed  in  accordance  with  the  provisions  of  the  act. 

This  law  seems  to  be  especially  aimed  at  the  faith  cure  and 
Christian  Scientists,  but  it,  perhaps,  also  brings  within  its 
prohibition  the  new  system  of  medical  treatment  known  as 
osteopathy,  although  that  has  received  recognition  as  an 
established  branch  of  medicine,  and  provision  made  for 
licensing  its  practitioners  by  the  laws  of  California,  Montana 
and  Nebraska.  The  theory  of  all  the  foregoing  laws  is  clearly 
based  upon  the  necessity  for  the  preservation  of  the  public 
health.  It  is  more  difficult  to  trace  a  direct  interest  of  the 
public  at  large  in  laws  such  as  that  passed  in  the  State  of 
Washington,  prohibiting  horseshoers  from  practicing  their  trade, 
in  cities,  without  first  passing  an  examination  as  to  fitness  and 
obtaining  a  license,  however  commendable  such  a  law  may  be 
on  humanitarian  grounds,  and  it  would  seem  to  mark  still  more 
strongly  the  tendency  of  the  State  to  extend  its  hand  in  every 
direction,  in  regulating  business  affairs,  that  Idaho  should 
have  provided  that  no  person  should  be  allowed  to  keep  any 
employment  office  or  agency  without  the  written  permission 
of  the  County  Commissioners  and  the  filing  of  a  bond  with 
good  security  in  the  full  sum  of  $5,000,  conditioned  that  he 
shall  well  and  truly  carry  out  the  purposes  for  which  said 
agency  shall  have  been  established  and  pay  all  damages  which 
may  result  from  his  actions  as  such  agent.  Whatever  evils 
this  law,  which,  it  may  be  said,  is  not  •  peculiar  to  Idaho 
alone,  may  have  been  intended  to  check,  its  terms  are  so 
broad,  that  it  might,  for  example,  wholly  prevent  a  woman  of 
limited  means  from  earning  a  living  by  opening  an  employ- 
ment bureau  for  domestic  service,  a  business  which  many 
women  have  conducted  honestly  and  successfully  without  other 
capital  than  capacity  and  good  character.     There  is  scarcely 
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any  business  where  imposition  may  not  be  practiced,  but  to 
require  a  bond  against  imposition  in  every  case  where  one 
undertakes  such  a  business,  imposes  a  condition  that  may 
often  prove  prohibitory  and  close  up  at  least  one  avenue  to  the 
making  of  an  honest  living — an  end  which  certainly  must  have 
been  far  from  the  intention  of  the  framers  of  the  law  under 
consideration. 

Resuming,  briefly,  the  subject  of  public  health,  there  is  a 
noticeable  improvement  in  the  course  of  legislation  upon  this 
subject  during  the  past  quarter  of  a  century,  the  laws  keeping 
well  abreast  of  the  advance  of  scientific  knowledge.  An  act 
of  the  New  York  Legislature  during  the  past  year,  for  exam- 
ple, creates  a  State  Department  of  Health  and  the  office  of 
Commissioner  of  Health,  the  latter  to  be  appointed  by  the 
Governor  with  advice  and  consent  of  the  Senate,  and  who 
shall  be  a  physician,  a  graduate  of  an  incorporated  medical  col- 
lege, of  at  least  ten  years'  experience  in  the  actual  practice  of 
his  profession  and  of  skill  and  experience  in  public  health 
duties  and  sanitary  science.  He  is  given  general  powers  relat- 
ing to  the  health  of  the  people  of  the  State,  inquiries  as  to  the 
cause  of  disease,  especially  as  to  epidemics,  effect  of  localities, 
employments  and  other  conditions  upon  public  health,  the  col- 
lection of  statistics,  power  to  compel  the  attendance  of  wit- 
nesses in  making  investigations  and  to  reverse  or  modify  orders 
of  local  boards  of  health,  thus  obtaining  the  great  advantage  of 
harmonious  action  and  comprehensive  treatment  in  regard  to 
this  all-important  subject.  Oregon,  following  in  the  same  line, 
has  created  the  office  of  State  Bacteriologist,  whose  duty  shall 
be  the  scientific  investigation  of  animal  and  plant  diseases,  and 
the  recommendations  of  remedies  for  their  elimination.  New 
York  has  also  passed  a  Tenement  House  Act,  the  result  of 
much  study  and  investigation,  containing  elaborate  provisions 
relating  to  protection  from  fire,  and  as  to  light  and  ventilation, 
provisions  as  to  sanitary  arrangements  and  registration  of  own- 
ers' names,  besides  many  general  regulations  in  the  interest  of 
morality  and  cleanliness.     A  private  company  has  undertaken 
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the  bailding  of  a  block  of  tenement  houses,  made  to  comply  in 
all  respects  with  the  provisions  of  this  act,  and  now  in  course 
of  erection.  It  is  believed  that  the  law  will  cause  a  marked 
advance  towards  solving  the  serious  problem  of  providing  for 
the  tenement  house  population  in  our  great  cities.  In  the 
matter  of  temperance  legislation,  perhaps  the  most  noteworthy 
statute  is  that  passed  by  the  Legislature  of  Kansas,  whereby 
all  places  where  intoxicating  liquors  are  sold  or  given  away  in 
violation  of  law,  or  where  persons  are  permitted  to  resort  for 
the  purpose  of  drinking  intoxicating  liquors,  and  all  such 
liquors,  bottles,  glasses,  kegs,  bars  and  other  property  kept  in 
and  used  in  maintaining  such  a  place,  are  declared  to  be  com- 
mon nuisances.  Whether  or  not  this  applies  solely  to  places 
maintained  in  violation  of  law  is,  upon  the  face  of  the  statute, 
one  of  doubtful  construction,  but  there  can  be  no  doubt  that 
whatever  may  be  its  proper  construction,  it  has  received  a 
popular  interpretation  which  brings  it  under  the  common  law 
principle  that  any  one  may  abate  a  common  nuisance. 

The  important  subject  of  good  roads  has  received  attention 
from  several  of  the  State  Legislatures.  Montana  has  passed 
a  law  for  a  uniform  system  of  road  government  and  adminis- 
tration throughout  the  State.  New  Jersey  has  adopted  a  gen- 
eral system  for  the  improvement  of  her  roads,  and  Texas  has 
amended  and  extended  the  laws  relating  to  the  road  system  in 
a  large  number  of  counties.  California  has  established  a 
license  system  for  bicycles,  automobiles  and  the  like  vehicles, 
the  proceeds  of  the  same  to  be  applied  to  maintaining  paths  for 
the  use  of  such  vehicles,  and  also  walkways  for  the  use  of 
pedestrians,  and  Minnesota  and  Rhode  Island  have  established 
commissions  charged  with  the  duty  of  constructing  and  main- 
taining side  paths,  each  one  of  whom  in  the  last  named  State 
must  be  a  cyclist. 

One  of  the  most  gratifying  features  of  the  legislation  of 
the  year  is  the  growing  appreciation  which  is  manifested  in 
the  cultivation  and  preservation  of  trees,  and  the  subject  of 
forestry. 
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Indiana  has  passed  a  law  establishiog  a  State  Board  of 
Forestry,  consisting  of  five  members,  one  from  the  State 
Forestry  Association,  one  from  the  Retail  Lumbermen's  Asso- 
ciation,  one  from  the  faculty  of  Purdue  University  and  one 
from  the  wood  workers  of  the  State.  The  duty  of  the  Board 
is  to  collect,  digest  and  classify  information  respecting  forests, 
timberlands,  forest  preservation  and  timber  culture,  and  to 
recommend  plans  for  the  same  and  for  the  establishment  of 
State  forest  reserves.  Pennsylvania  creates  a  Forestry  Com- 
mission with  power  to  purchase,  under  certain  restrictions,  any 
suitable  lands  in  any  county  of  the  State,  that,  in  the  judgment 
of  the  Commission,  the  State  should  possess  for  forest  preser- 
vation. Indiana  has  also  passed  an  act  giving  Boards  of 
Park  Commissioners  charge  of  the  planting,  culture  and  pres- 
ervation of  trees  and  shrubbery  upon  the  sidewalks,  streets  and 
public  grounds  of  the  cities,  with  special  and  most  salutary 
power  to  prevent  their  cutting  down  or  removal,  while  a  law 
of  Connecticut  provides  for  the  election  of  three  wardens  in 
eveiy  town,  who  shall  have,  in  like  manner,  the  care  and  con- 
trol of  public  shade  trees  with  provision  for  a  public  hearing 
when  a  question  arises  whether  any  such  tree  shall  be  cut 
down.  Experience  and  observation  have  established  the  fact 
that  the  preservation  of  trees  and  forests  affects,  in  the  most 
direct  manner,  the  welfare  of  the  State.  Nowhere  is  the  sub- 
ject of  more  vital  importance  than  in  the  West.  The  effect  of 
the  tree  growth  upon  climate  and  rainfall,  upon  winds  and 
droughts,  upon  the  capabilities  of  the  soil,  the  water  supply, 
and,  consequently,  upon  the  wealth  and  resources  of  the  State, 
is  great  and  far  reaching,  and  there  is  scarcely  any  matter  that 
better  deserves  to  be  constantly  kept  before  the  public  or  made 
the  subject  of  legislative  care.  It  is  also  gratifying  to  know 
that  beside  the  game  laws,  laws  for  the  protection  of  song 
birds  or  birds  valuable  for  their  plumage  have  been  passed  by 
Florida,  Wyoming  and  New  York.  From  forests  and  birds 
to  natural  scenery  is  an  easy  step,  and  an  act  of  the  Legisla- 
ture of  New  Jersey  has  placed  the  world  that  passes  along  the 
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Hudson  under  lasting  obligation  by  providing  for  the  appro- 
priation of  lands  along  the  edg«  of  the  Palisades  for  an  inter- 
state park,  and  the  preservation  of  the  historic  and  beautiful 
scenery  of  that  part  of  the  river. 

Passing  from  nature  to  art,  Minnesota  has  created  an  Art 
Commission  in  cities  having  over  seventy-five  thousand  inhab- 
itants, and  their  approval  is  made  a  pre-requisite  to  the  plac- 
ing of  any  works  of  art  in  any  public  grounds  or  places. 
The  operation  of  this  law  is  to  fix  the  responsibility  for 
statues,  fountains  and  the  like,  which  may  be  erected  in  pub- 
lic, a  responsibility  which,  however  desirable  it  may  be  that  it 
should  exist,  few  will  care  to  assume. 

Rhode  Island  and  West  Virginia  have  been  added  to  the 
States  which  provide  that  the  United  States  flag  shall  be  dis- 
played over  the  public  schools  during  school  hours,  and  proper 
respect  for  that  flag  is  enforced  by  acts  passed  in  Colorado, 
Indiana,  North  and  South  Dakota,  Oregon  and  Wisconsin, 
forbidding  its  use  for  advertising  purposes,  and  providing  a  crim- 
inal punishment  for  anyone  who  shall  publicly  deface,  defy  or 
cast  contempt  upon  any  flag,  standard,  color  or  ensign  of  the 
United  States.  It  is  to  be  noted,  however,  in  regard  to  for- 
bidding the  use  of  the  flag  for  advertising  purposes,  that  a 
similar  act  in  Illinois  has  been  held  unconstitutional  by  the 
Supreme  Court  of  that  State.  (Ruhtrat  vs.  People,  186  111. 
133.) 

The  Negotiable  Instrument  Act  recommended  by  this  Asso- 
ciation has  been  adopted  by  the  State  of  Pennsylvania,  and 
the  Governor  of  that  State  is  authorized  to  appoint  three  com- 
missioners for  the  promotion  of  uniformity  of  legislation  in  the 
United  States,  and  to  meet  with  the  conference  of  commissioners 
of  other  States  for  the  same  purpose,  but  this  important  sub- 
ject, and  whatever  has  been  done  in  regard  to  it  during  the 
psfit  year,  will  be  best  presented  to  you  in  the  report  of  our 
able  and  efiicient  Committee  on  Uniform  State  Laws. 
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Congressional  Legislation. 

Some  acts  of  public  and  general  interest  were  passed  at  the 
second  session  of  the  Fifty-sixth  Congress. 

The  Appropriation  Bill  contains  a  provision  in  regard  to  the 
enlarged  powers  of  the  commission  to  revise  and  codify  the 
criminal  and  penal  laws  of  the  United  States,  which  prescribes 
that  in  performing  that  duty  the  said  commission  shall  bring 
together  all  statutes  and  parts  of  statutes  relating  to  the  same 
subjects,  shall  omit  redundant  and  obsolete  enactments,  and 
shall  make  such  alterations  as  may  be  necessary  to  reconcile  the 
contradictions,  supply  the  omissions,  and  amend  the  imper- 
fections of  the  original  text ;  and  may  propose  and  embody  in 
such  revision  changes  in  the  substance  of  the  existing  law. 
When  complete,  the  revision  is  to  be  submitted  to  Congress  so 
that  it  may  be  reenacted,  if  Congress  shall  so  determine. 
This  is  a  most  important  work.  Its  performance  requires  the 
utmost  skill,  deliberation  and  care.  It  is  one  that  has  already 
received  the  attention  of  this  Association,  and  will  continue  to 
receive  our  most  earnest  consideration.  It  will  be  seen  that 
it  involves  a  possible  reenactment  of  the  entire  body  of  the 
Federal  Statutes,  an  event  of  serious  import,  affecting  the 
whole  people  of  the  United  States,  and  of  the  deepest  interest 
to  our  profession. 

Another  important  act  creates  the  office  of  standard  weights 
and  measures,  known  as  the  National  Bureau  of  Standards, 
the  functions  of  which  consists  in  the  custody  of  standards  and 
the  comparison  of  the  Government  standards  with  those  used 
.  in  scientific  investigations,  engineering,  manufacturing,  com- 
mercial and  educational  institutions,  and  the  construction  of 
standards  and  the  determination  of  physical  constants  and  the 
properties  of  materials. 

The  Bureau  will  exercise  its  functions  for  the  National  or 
State  governments,  or  any  scientific  society,  educational  insti- 
tution, company  or  individual  in  the  United  States  engaged  in 
manufacturing  or  other  pursuits  requiring  the  use  of  standards 
or   standard   measuring    instruments.     The   advance   in   our 
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manufactures,  the  extent  of  our  commerce,  domestic  and  for- 
eign, and  the  increased  use  of  scientific  instruments  in  the  arts, 
renders  the  employment  of  accurate  and  uniform  standards  of 
measurement  of  every  kind  of  the  highest  importance,  and  the 
new  Bureau  opens  up  a  wide  field  of  usefulness. 

Another  act  of  the  last  session  requires  the  general  manager 
or  other  proper  officer  of  every  common  carrier  engaged  in 
interstate  commerce  by  railroad  to  make  to  the  Interstate 
Commerce  Commission  at  Washington  a  sworn  monthly  cir- 
cumstantial report  of  all  collisions,  or  where  any  part  of  the 
train  accidently  leaves  the  track,  and  of  all  accidents  to  its 
passengers,  or  to  its  employees  while  on  duty,  with  a  heavy 
penalty  for  the  omission  to  make  the  report,  but  with  a  provi- 
sion that  it  shall  not  be  admitted  as  evidence  or  used  for  any 
purpose  in  any  suit  or  action  for  damages  against  such  railroad 
growing  out  of  any  matter  therein  mentioned. 

Congress  has  also  passed  a  complete  code  of  law  for  the 
District  of  Columbia,  and  another  act,  which  will  be  of  interest 
to  the  Association,  changes  the  name  of  a  portion  of  Fourth 
Street,  northwest,  in  the  city  of  Washington,  extending  from 
the  old  City  Hall  to  Pennsylvania  Avenue  to  ^^  John  Marshall 
Place."  The  portion  of  the  street  thus  selected  is  admirably 
situated  for  the  purpose  in  view  and,  under  its  new  name,  will 
afford  a  striking  monument  to  Marshall's  memory. 

The  important  army  reorganization  bill,  known  as  an  Act 
to  Increase  the  Efficiency  of  the  Permanent  Military  Establish- 
ment of  the  United  States,  was  passed  after  much  debate  as  to 
some  of  its  provisions.  It  was  passed  in  pursuance  of  the  fol- 
lowing recommendation  contained  in  the  President's  Message : 
^^  I  cannot  recommend  to  your  notice  measures  for  the  fulfill- 
ment of  our  duties  to  the  rest  of  the  world  without  again  press- 
ing upon  you  the  necessity  of  placing  ourselves  in  a  condition 
of  complete  defence  and  of  exacting  from  them  the  fulfillment 
of  their  duties  towards  us.  The  United  States  ought  not  to 
indulge  a  persuasion  that,  contrary  to  the  order  of  human 
events,  they  will  forever  keep  at  a  distance  those  painful  appeals 
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to  arms  with  which  the  history  of  every  nation  abounds. 
There  is  a  rank  due  to  the  United  States  among  nations 
which  will  be  withheld,  if  not  absolutely  lost,  by  the  reputa- 
tion of  weakness.  If  we  desire  to  avoid  insult  we  must  be  able 
to  repel  it ;  if  we  desire  to  secure  peace — one  of  the  most  pow- 
erful instruments  of  our  prosperity — it  must  be  known  that  we 
are  at  all  times  ready  for  war." 

This  message  was  delivered  to  the  Second  Congress  of  the 
United  States,  and  the  words  are  those  of  President  George 
Washington. 

A  survey  of  the  legislation  of  the  year  leads,  with  most  com- 
mentators, to  a  lament  over  its  faults  and  deficiencies,  and  to 
the  utterance  of  a  note  of  warning,  pitched  almost  in  the  key  of 
despair,  over  the  evils  that  loom  up,  as  sure  to  come,  unless  its 
present  tendencies  are  checked.  It  has  been  the  habit,  among 
writers,  both  those  of  our  own  profession  and  those  who  were 
mere  students  of  politics  or  sociology,  to  dwell  so  exclusively 
upon  the  short-comings  and  failures  of  our  system  of  legislation 
that  they  have  lost  sight  of  much  there  is  in  it  that  is  useful, 
good  and  admirable.  The  defects  are  palpable  enough.  They 
are,  chiefly  :  First — Over-legislation.  Not  only  in  the  endless 
multiplication  of  laws,  until  what  all  are  assumed,  under 
penalty  for  ignorance,  constructively  to  know,  no  one  actually 
knows,  or,  within  the  ordinary  span  of  life,  ever  can  know; 
but,  also,  in  the  excessive  extension  of  State  supervision, 
transferring  to  the  Government  that  which  can  be  better  done  by 
private  agency ;  in  curtailing  individual  action ;  in  meddlesome 
legislation ;  in  class  legislation,  calculated  to  favor  idleness  and 
incapacity  at  the  expense  of  industry  and  ability,  and  in  most  of 
that  which  goes  under  the  vague  appellation  of  socialism. 

Second — It  is  urged  against  our  legislation,  and  truly,  that 
it  is  what  has  been  called  opportunist  legislation  ;  that  it  is  the 
offspring  of  "the  empirical  school  of  politicians"  who  ''never 
look  beyond  proximate  causes  and  immediate  effects ;"  that 
it  is  framed  to  meet  the  supposed  needs  of  the  hour,  without 
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any  comprehensive  view  as  to  its  ultimate  effects,  and  is 
rude  and  unscientific.  Most  of  our  bad  laws  will  be  found 
to  fall  under  one  or  the  other  of  these  two  broad  divisions. 
Great  complaint,  it  is  true,  is  also  brought  against  our  leg- 
islation based  on  the  charge  that  it  is  dictated  by  party 
management,  the  result  of  mere  puppet  action,  controlled  by 
known  but  unseen  wires,  but  this  influence  seldom  affects  the 
character  of  our  general  laws.  It  is  directed  rather  toward  the 
confirmation  of  appointments,  the  making  of  appropriations,  or 
the  distribution  of  public  revenue  or  employment  so  as  best  to 
strengthen  party  supremacy.  The  aim  of  the  professional 
political  manager  is  to  secure,  or  at  least  not  to  oppose,  the 
passage  of  laws  that  are  popular ;  laws,  the  enactment  of  which 
public  opinion  clearly  demands,  or  at  least  that  public  opinion 
in  the  party  that  has  the  majority  in  the  legislature  demands. 
Obedience  to  that  opinion  is  the  condition  upon  which  the  party 
leader  holds  his  place.  Hence,  so  far  as  interference  by  the 
political  manager  goes,  legislation,  as  respects  general  laws, 
almost  invariably  reflects  correctly  what  the  prevailing  party  as 
a  whole  unmistakably  demands,  or  if  the  demand  comes  from 
the  whole  community,  irrespective  of  party,  none  are  more  care- 
ful to  comply  with  that  demand  than  those  whose  retention 
of  their  place  depends  ultimately  upon  the  voters  at  the  polls. 
No  stronger  instance  of  this  need  be  cited  than  that,  already 
referred  to,  of  the  laws  respecting  primary  elections  already 
passed  in  several  of  the  States  and  sure  to  be  passed  in  others. 
They  are  directly  aimed  at  the  supremacy  of  the  party  man- 
ager; they  strike,  andare  intended  to  strike  at  the  very  root  of  his 
power.  Tet,  in  every  instance,  where  public  opinion  was  un- 
mistakably in  their  favor,  no  party  managers  have  dared,  if 
they  wished,  to  oppose  them.  The  public,  therefore,  remain 
responsible  for  the  character  of  our  general  laws,  which  still 
reflect  the  wishes  and  opinions  of  the  majority,  without  any 
effective  interference  from  the  mere  politcal  manager. 

The  sinister  influence  of  the   political  ''boss''    so-called, 
is  still,  however,  a  controlling  force  in  the  selection  of  can- 
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didates,  and,  hence,  the  primary  laws  just  mentioned,  and,  as 
against  the  other  evil,  the  evil  of  the  multiplication  of  laws  and 
hasty  legislation,  the  expedient  of  biennial  sessions  and  the  ex- 
tension of  the  referendum  as  a  check  upon  the  legislature,  have 
been  adopted  as  the  most  direct  and  effective  remedies.  All  of 
these  means  for  the  repression  of  manifest  evils  are,  to  a  greater 
or  less  degree,  effective.  They  may  accomplish  something, 
though  not  all,  and  are  good,  or  at  all  events,  worthy  of  an  earn- 
est trial  as  far  as  they  go.  Sut  the  real  causes  of  those  charac- 
teristics which  we  blame  in  our  laws  lie  beyond  the  reach  of  such 
artificial  modes  of  correction.  They  are  found  in  our  own  national 
character  and  in  the  stage  of  social  development  we  have  reached. 
We  feel,  in  a  form  modified  by  the  peculiarities  of  our  situation 
and  circumstances,  the  influence  of  a  wave  of  so-called  socialism 
that  is  passing  over  the  civilized  world.  It  is  absolutely 
inevitable  that  it  should  find  expression  in  our  laws,  because 
our  laws  reflect  the  prevailing  convictions  and  desires  of  the 
communities  to  which  they  apply.  Nor  is  this  fact  due  to  any 
preponderating  influence  of  the  ignorant  and  uneducated,  di- 
rectly or  indirectly,  upon  our  law  makers.  The  spirit  of  social- 
ism is  one  that  is  created  and  fostered  as  much,  or  more,  from 
above  as  from  below.  It  springs,  primarily,  from  the  enlarge- 
ment of  the  sympathies,  the  increased  desire  to  relieve  suffering 
and  want,  the  benevolence,  the  altruistic  spirit  that  evolution  and 
modern  conditions  have  developed  among  the  ever  increasing 
class  of  the  well-to-do  in  an  age  of  increasing  wealth  and 
prosperity.  The  exponents  of  the  extreme  doctrines  of  social- 
ism are  found,  not  among  the  toiling  masses,  but  among 
authors  and  students  and  theorists.  The  preachers  of  the 
doctrine  of  discontent  may  be  met  among  the  educated,  the 
intelligent  and  well-intentioned,  quite  as  often  as  among 
the  self-seekers  and  the  demagogues.  Hence  the  laws  that 
unduly  extend  the  power  of  the  state ;  that  viciously  restrict 
individual  action  ;  that  meddle  only  to  mar,  are  quite  as  often 
the  result  of  educated  as  of  uneducated  ignorance.  The  class 
legislation  that  is  intended  to  curtail  supposed  privileges  but 
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which,  actually,  confers  more  oppressive  privileges  upon  the 
class  it  seeks  to  relieve,  takes  its  origin  less  frequently  from  the 
direct  efforts  of  those  who  are  expected  to  benefit  by  it,  than 
from  the  zeal  of  others  who  have  persuaded  themselves  that 
the  withholding  of  the  supposed  benefit  is  the  withholding  of 
a  right.  We  must  accept  the  fact,  then,  that  if  our  laws  are 
mistaken,  or  defective,  or  unwise  in  some  of  their  conspicuous 
general  tendencies,  it  is  because  public  opinion,  formed  by 
discussion,  made  up  of  a  thousand  influences  and  counter- 
influences,  is  itself  at  fault  in  dealing  with  the  problems  it  has  to 
solve;  it  is  because  the  resultant  that  determines  its  drift  tends 
to  give  it  wrong  direction,  and  we  must  look  only  to  the  gradual 
change  which  continued  discussion  and  experience,  that  great, 
silent  teacher,  will  bring  about,  to  correct  its  course  and  avoid 
the  evils  of  which  we  are  now  conscious  and  against  which  we 
sound  a  warning. 

And  as  to  the  second  count  brought  against  our  legislation, 
namely,  that  it  is  made  to  meet  present  needs  with  too  little 
appreciation  of  all  its  consequences ;  that  it  is  not  framed  on 
scientific  principles  or  as  the  result  of  expert  study;  while  it  may, 
indeed,  be  often  defective ;  while  it  is  the  very  object  of  this 
Association  to  correct  and  improve  it  in  those  respects  in  which 
our  profession  and  experience  enable  us  to  speak  with  authority 
— yet  legislating  to  meet  the  mischief  of  to-day,  to  correct  evil 
as  it  arises,  is  the  very  genius  and  spirit  of  the  lawmaking  of 
the  English-speaking  race.  Blackstone's  elementary  rule  of 
statutory  interpretation  recognizes  this  when  it  instructs  us, 
first,  to  consider  the  mischief  and  then  the  remedy  which  the 
law  was  intended  to  apply.  It  is  the  instinct  of  our  blood,  to 
which  we  largely  owe  the  preservation  of  our  institutions  and 
our  form  of  government,  to  deal  with  facts  and  not  theories, 
-  not  to  wander  from  the  case  at  hand,  to  do  the  best  we  can  for 
the  present  and  not  attempt  too  closely  to  anticipate  the 
uncertainties  of  the  future.  And  the  result  is  our  justification. 
Our  legislation  may  be  said  to  rest  upon  the  homely  principle  of 
"  cut  and  try.**     This  may  lead  to  many  errors,  but  under  no 
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system  are  errors,  on  the  whole,  more  sure  to  be  corrected. 
Too  many  laws  are  a  bad  thing,  impracticable  laws  are  a  bad 
thing,  mistaken  and  foolish  laws  are  a  bad  thing.  But  when 
laws  which,  for  any  of  these  reasons,  are  bad,  creep  into  our 
statute  books,  some  become  obsolete  and  are  swept  away  by  the 
periodic  revision  that  necessity  imposes  in  all  the  States,  some 
are  corrected  by  the  same  means,  others  are  directly  repealed 
or  amended  when  the  occasion  for  doing  so  becomes  apparent. 
One  of  the  former  Presidents  of  this  Association,  in  his  able 
and  eloquent  annual  address  a  few  years  ago,  adduced  as  an 
example  of  the  weakness  and  inadequacy  of  our  legislative 
system,  its  alleged  failure  and  helplessness  in  dealing  with  the 
intricate  subject  of  taxation — due,  as  he  argued,  to  the  want 
of  legislators  properly  instructed  in  the  weighty  business  of 
legislation,  and  the  absence  of  any  serious  inquiry  into  the 
real  nature  of  the  difficulty  with  the  view  of  establishing 
legislation  upon  a  more  enlightened  basis  in  accordance  with 
the  principles  of  human  nature  and  the  teachings  of  economic 
science. 

But  where  are  we  to  find  a  scientifically  instructed  body  of 
legislators  ?  It  could  not  be  composed  of  selected  and  accom- 
plished theorists.  They  never  agree  in  their  writings ;  they 
would  never  agree  in  the  work  of  practical  legislation.  As  it 
is,  we  have  men  who  fairly  represent  the  average  sense  of  the 
community.  They  have  the  benefit  of  all  the  views  that  can 
be  urged,  scientific  and  unscientific.  They  deal,  as  best  they 
can,  with  the  concrete  problem  of  raising  a  yearly  revenue. 
Experience  teaches  that  some  things  are  practicable  and 
others  not.  And  out  of  numberless  trials  and  numberless  mis- 
takes, the  result  is  that  what  is  just  and  practicable  is  ascer- 
tained, here  one  measure  and  there  another  which  is  produc- 
tive of  revenue  without  imposing  unjust  and  unequal  burdens,  - 
and  I  venture  to  affirm  that,  as  a  final  result,  the  system  of 
taxation,  which  is  in  the  course  of  evolution  and  may  be 
gathered  from  the  laws  of  all  our  States,  taken  as  a  whole, 
with  all  its  errors  and  all  its  deficiencies,  is  slowly  advancing 
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towards  greater  efficiency  and  better  results,  and  promises  to 
reach,  at  last,  a  solution  of  that  most  difficult  of  all  economic 
problems — the  equitable  collection  of  the  revenues  necessary 
for  the  support  of  the  State. 

And  what  is  true  of  this  subject  is  true  of  others.  Much 
of  our  legislation  is  already  admirable.  The  noble  provisions 
for  education,  the  laws  for  the  preservation  of  public  health, 
the  laws  in  the  interest  of  decency  and  morality,  those  for  the 
repression  of  crime  and  the  reform  of  the  criminal,  for  the 
relief  of  the  helpless  and  the  beneficent  work  of  charity,  form 
a  body  of  legislative  enactment  worthy  of  the  highest  civiliza- 
tion and  the  mark  of  an  enlightened  people.  It  could  not 
have  emanated  from  legislators,  who,  as  a  whole,  were  not 
faithful,  able  and  animated  by  genuine  zeal  for  the  public  good. 
There  is  nothing  more  injurious  to  the  public  service  or  a 
proper  regard  for  the  duties  of  citizenship  than  the  constant 
and  indiscriminate  depreciation  of  those  who,  as  legislators  or 
in  other  capacities,  hold  public  office.  It  confounds  the  good 
with  the  bad.  It  ceases  to  be  salutary  criticism,  because  just 
criticism  is  constantly  mingled  with  calumny.  It  discourages 
honesty  and  fidelity,  because  honesty  and  fidelity  are  not  dis- 
tinguished in  the  general  condemnation  from  dishonesty  and 
corruption. 

And  where  there  is  so  much  that  is  good  in  our  laws,  it  is  a 
perfect  assurance  that  they  can  be  made  better — not  by  revo- 
lutionary methods — ^not  by  rashly  tampering  with  the  Con- 
stitutions that  are  the  foundations  upon  which  our  system  of 
government  rests,  but  by  removing  the  particular  evil  that  can 
be  reached  by  statutory  amendment,  by  improving  what  it  is 
practicable  to  improve,  by  confining  ourselves  to  definite  aims 
and  narrow  fields,  and  preserving,  in  all  efibrts  at  reform,  the 
conservatism  that  is  the  natural  outgrowth  of  our  professional 
habits  and  experience. 

No  right-feeling  man  or  woman  will  deprecate  the  senti- 
ment that  holds  corruption  in  abhorrence  and  exacts  the  high- 
est standard  of  fidelity  and  rectitude  from  public  servants. 
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The  community  that  tolerates  vice  or  evil  of  any  kind  without 
a  protest  is  decadent,  and  the  community  that  is  satisfied 
with  mediocrity  has  ceased  to  progress.  But  indignation  at 
iniquity,  or  impatience  with  ignorance  and  stupidity,  should  not 
habitually  divert  our  attention  from  what  is  good  and  admira- 
ble. So  much  has  been  said  and  written  among  those  inter- 
ested in  legislative  reform  in  condemnation  of  the  workings 
of  our  legislative  system,  that  it  is  just  that  the  commendation 
that  is  their  due  should  be  uttered  in  behalf  both  of  our  laws 
and  our  legislators. 

Our  system  of  government  and  the  administration  of  our 
laws  may  not  be  perfect,  but,  under  them,  a  great  people  have 
enjoyed  a  degree  of  liberty,  security  and  happiness  that  the 
world  has  never  elsewhere  seen  since  civilization  began.  We 
may  labor,  each  according  to  his  opportunities  and  ability,  to 
make  them  better,  but  we  do  so  without  losing  our  belief  in 
their  excellence  or  our  faith  in  their  permanency.  They 
embody  the  wisdom  of  our  forefathers,  the  experience  of  ages. 
We  have  prospered  under  them  in  the  past,  they  have  met  the 
conditions  of  our  wonderful  growth,  and,  as  that  growth  ex- 
pands in  new  directions,  they  will  be  found  adequate  to  meet 
the  conditions  of  the  future. 

As  it  is  our  privilege  to  study  and  our  desire  to  improve 
them,  so  it  is  our  peculiar  duty  to  inspire,  by  word  and  exam- 
ple, respect  for  our  country's  laws  and  an  appreciation  of  the 
inestimable  blessing  of  our  country's  government. 
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BY 


CHARLES  E.  LITTLEFIELD. 

OP  ROCKLAND,  MAINE. 

Mr.  President  and  Gentlemen  of  the  American  Bar  Assoeia- 
tion  : 

I  desire  to  express  in  a  word  my  profound  appreciation  of 
the  great  compliment  which  I  received  in  the  invitation  to 
deliver  this  address. 

This  year  of  our  Lord  has  been  one  of  unusual  significance 
to  the  legal  profession.  It  has  seen  universal  and  spontaneous 
homage  paid  by  bench,  and  bar,  and  country  to  'Hhe  great 
Chief  Justice,"  "  the  greatest  judge  in  the  language."  He 
is  conceded  to  be  the  greatest  authority  upon  the  construction 
of  the  Constitution  that  ever  adorned  the  most  august  tribunal 
known  to  our  institutions.  All  agree  that,  more  than  any 
other  man  realizing  that  our  ^'  Constitution  is  formed  for  ages 
to  come,  and  is  designed  to  approach  immortality  as  nearly  as 
human  institutions  can  approach,"  he  expounded  and  developed 
it,  with  scientific  accuracy  upon  enduring  lines,  buttressed  by 
accurate  reasoning,  '^  establishing  those  sure  and  solid  princi- 
ples of  government  on  which  our  constitutional  system  rests." 
The  Supreme  Court  of  the  United  States  suspended  its  sittings 
in  order  that  through  its  distinguished  chief  it  might  witness 
"  to  the  immortality  of  the  fame  of  this  sweet  and  virtuous  soul, 
whose  powers  were  so  admirable  and  the  results  of  their  exercise 
of  such  transcendent  importance."  It  is  certainly  an  interest- 
ing and  significant  fact,  that  at  the  same  term  during  which 
these  ever  memorable  exercises  occurred,  that  court  rendered 
a  judgment  by  a  disagreeing  majority  of  one,  overruling  a  case 
which  had  withstood  unimpaired  the  assaults  of  time  for  eighty 
years.  A  case  decided  by  the  same  tribunal  by  a  unanimous 
16  (241) 
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court,  whose  reasons  therefor  were  luminously  stated  with  his 
usual  accuracy  and  ability  by  the  incomparable  Marshall.  A 
judgment  clearly  inconsistent  with  other  judgments  rendered 
on  the  same  day,  without  any  opinion  of  the  court  upon  which 
to  rest,  endeavored  to  be  sustained  by  the  opinions  of  different 
justices,  in  irreconcilable  conflict  with  each  other.  A  judgment 
involving  fundamental  constitutional  questions  of  more  vital 
and  transcendent  importance  than  any  hitherto  determined. 

The  Insular  Cases,  in  the  manner  in  which  the  results  were 
reached,  the  incongruity  of  the  results,  and  the  variety  of 
inconsistent  views  expressed  by  the  different  members  of  the 
court,  are,  I  believe,  without  a  parallel  in  our  judicial  history. 
It  is  unfortunate  that  the  cases  could  not  have  been  determined 
with  such  a  preponderance  of  consistent  opinion  as  to  have 
satisfied  the  profession  and  the  country  that  the  conclusions 
were  likely  to  be  adhered  to  by  the  court.  Until  some  reason- 
able consistency  and  unanimity  of  opinion  is  reached  by  the 
court  upon  these  questions,  we  can  hardly  expect  their  conclu- 
sions to  be  final  and  beyond  revision.  A  statement  of  the 
cases  is  essential  to  show  what  was  actually  decided.  The 
cases  were :  DelAma  vs.  Bidwell ;  Dowries  vs.  Bidwell ;  Huus 
vs.  New  York  and  Porto  Rico  Steamship  Company ;  Ooetze 
vs.  United  States;  Grossman  vs.  United  States ;  and  Arm- 
strong vs.  United  States. 

In  DeLima  vs.  Bidwell  the  question  was  whether  after  the 
cession  of  Porto  Rico  to  the  United  States,  by  the  treaty  of 
Paris,  it  remained  a  foreign  country  within  the  meaning  of  the 
tariff  laws  the  action  being  brought  to  recover  duties  collected 
prior  to  the  passage  of  the  Foraker  act,  under  the  Dingley  act, 
which  provided  that  ^^  there  shall  be  levied  and  collected  and 
paid  upon  all  articles  imported  from  foreign  countries,*'  etc., 
certain  duties  therein  specified.  The  court  held  '^  that  at  the 
time  these  duties  were  levied  Porto  Rico  was  not  a  foreign 
country  within  the  meaning  of  the  tariff  laws  but  a  territory 
of  the  United  States,  that  the  duties  were  illegally  exacted 
and  that  the  plaintiffs  are  entitled  to  recover  them  back/' 
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Mr.  Justice  Brown  delivered  the  opinion  of  the  court,  and 
with  him  concurred  Mr.  Chief  Justice  Fuller,  Mr.  Justice 
Harlan,  Mr.  Justice  Brewer  and  Mr.  Justice  Peckham.  Mr. 
Justice  McKenna  dissented,  and  drew  an  opinion  in  which  Mr. 
Justice  Shiras  and  Mr.  Justice  White  concurred,  and  Mr. 
Justice  Gray  dissented  in  a  short  note.  Downes  vs,  Bidwell 
was  an  action  to  recover  duties  collected  under  the  Foraker 
act,  upon  '^  merchandise  coming  into  the  United  States  from 
Porto  Rico/*  to  use  the  peculiar  and  somewhat  ungainly  lan- 
guage of  that  act.  It  involved  the  constitutionality  of  that 
part  of  the  act,  and  five  members  of  the  court  concurred  in  a 
judgment  holding  that  part  of  the  act  constitutional.  Mr. 
Justice  Brown  announced  the  conclusion  and  judgment  of  the 
court,  affirming  the  judgment  of  the  court  below.  He  did 
not  pronounce  its  opinion,  but  rendered  one  of  his  own.  Mr. 
Justice  White,  with  whom  concurred  Mr.  Justice  Shiras  and 
Mr.  Justice  McKenna,  rendered  an  opinion  uniting  in  the 
judgment  of  affirmance.  Referring  to  Mr.  Justice  Brown's 
opinion,  he  stated  that  the  reasons  which  caused  him  to  con- 
cur in  the  result  '^  are  different  from,  if  not  in  conflict  with 
those  expressed  in  that  opinion,  if  its  meaning  is  by  me  not 
misconceived.'*  Mr.  Justice  Gray  concurred  in  substance 
with  the  opinion  of  Mr.  Justice  White,  but  summed  up  so  as 
to  ^^  indicate  "  his  ^^  position  in  other  cases  now  standing  for 
judgment." 

Technically  speaking,  there  is  no  opinion  of  the  court 
to  sustain  the  judgment.  Mr.  Chief  Justice  Fuller,  with 
whom  concurred  Mr.  Justice  Harlan,  Mr.  Justice  Brewer,  and 
Mr.  Justice  Peckham,  delivered  a  dissenting  opinion,  and  Mr. 
Justice  Harlan  delivered  a  dissenting  opinion  giving  some  addi- 
tional considerations.  Dooley  vd.  United  States  was  a  suit  to 
recover  duties  collected  upon  goods  exported  from  New  York 
to  Porto  Rico,  partly  before  and  partly  after  the  ratifications  of 
the  treaty,  but  in  every  instance  prior  to  the  passage  of  the 
Foraker  act.  As  to  the  duties  collected  prior  to  the  ratifica- 
tions of  the  treaty  the  court  were  unanimous  in  holding  that 
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they  were  legally  exacted  "  under  the  war  power.'*  The  same 
Justices  who  concurred  in  the  DeLima  case  concurred  in  this 
as  to  the  duties  collected  after  ratifications.  Mr.  Justice  Brown 
delivered  the  opinion  of  the  court,  holding  that  the  '"authority 
of  the  President  as  Commander  in  Chief  to  exact  duties  upon 
imports  from  the  United  States  ceased  with  the  ratification  of 
the  treaty  of  peace,  and  her  right  to  the  free  entry  of  goods 
from  the  ports  of  the  United  States  continued  until  Congress 
should  constitutionally  legislate  upon  the  subject.*'  The  Jus- 
tices who  dissented  in  the  DeLima  case  dissented  in  this. 
Mr.  Justice  White  delivered  the  dissenting  opinion.  Huu8  vb. 
New  York  and  Porto  Rico  Steamship  Company  raised  the 
question  as  to  whether  trade  between  the  United  States  and 
Porto  Rico  was,  after  the  passage  of  the  Foraker  act,  ''  coasting 
trade,"  and  the  court  were  unanimous  in  holding  that  it  was. 
Goetze  vs.  United  States  and  Grossman  vs.  United  States 
involved  the  questions  determined  in  the  DeLima  case,  and 
were  controlled  by  that  case.  Armstrong  vs.  United  States 
was  controlled  by  the  Dooley  case.  Two  cases  argued  at  the 
same  term  remain  undecided.  Fourteen  Diamond  Rings  vs. 
United  States,  Rings  brought  from  the  Philippines  into  the 
United  States  after  the  ratifications  of  the  treaty  of  peace, 
without  the  payment  of  duty,  and  seized  for  non-payment,  and 
Dooley  vs.  United  States,  raising  the  validity  of  duties  col- 
lected upon  goods  '^  coming  into  Porto  Rico  from  the  United 
States  "  after  the  passage  of  the  Foraker  act. 

In  the  unsettled  condition  of  the  court  it  is  hardly  worth 
while  to  speculate  as  to  the  results  in  these  cases.  -  The 
Diamond  Rings  case  no  doubt  depends  upon  what  the 
court  l¥)lds  the  status  of  the  Philippines  to  be,  whether  civil  or 
military.  If  the  Dooley  case  is  controlled  by  the  Downes  case 
there  would  seem  to  be  no  good  reason  why  it  should  not 
have  been  decided.  That  it  was  not,  raises  the  inference  that 
it  would  have  been  decided  adversely  to  the  government,  or 
that  there  was  a  greater  difference  of  opinion  than  usual  with 
reference  to  it.     Mr.  Justice  Gray  is  the  only  one  who  indicates 
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his  ^'position"  in  this  case.  In  his  opinion  in  the  Downes  case 
he  says,  after  referring  to  duties  ^'established  on  merchandise 
and  articles  going  into  Porto  Rico  from  the  United  States,  or 
coming  into  the  United  States  from  Porto  Rico,''  as  temporary; 

''The  system  of  duties  [clearly  including  imports  and 
exports]  temporarily  established  by  that  act  during  the  transi- 
tion period,  was  within  the  authority  of  Congress  under  the 
Constitution  of  the  United  States." 

No  other  member  of  the  majority  is  prepared  to  indicate 
that  Porto  Rico  while  a  foreign  territory  as  to  the  revenue 
clause  of  the  Constitution,  so  that  imports  therefrom  are  duti- 
able, is  not  also  foreign  within  the  meaning  of  that  other  clause 
of  the  Constitution  relating  to  revenue,  which  reads,  "  No  Tax 
or  Duty  shall  be  laid  on  Articles  exported  from  any  State." 
The  converse  must  be  true  as  to  goods  going  the  other  way, 
and  they  would  be  exports  from  some  State  to  "such  island" 
and  hence  obnoxious  to  this  clause.  Apprehending  this, 
perhaps,  Mr.  Justice  White  in  the  same  case  always  follows  the 
ungainly  language  of  the  act  in  describing  this  commerce. 

Just  how  goods  "coming  into  Porto  Rico  from  the  United 
States"  can  be  other  than  exports  from  some  State  we  cannot 
well  see,  but  with  these  opinions  before  us  it  will  not  do  to  say 
that  it  will  not  be  so  held,  and  some  inconsistent  reasoning 
given  therefor.  Upon  this  point  the  language  of  Mr.  Justice 
Miller  in  Woodruff  vs.  Parham,  8  Wall.  123,  is  suggestive: 

"Is  the  word  'impost'  here  used  intended  to  confer  upon 
Congress  a  distinct  power  to  levy  a  tax  upon  all  goods  or  mer- 
chandise carried  from  one  State  into  another :  Or  is  the 
power  limited  to  duties  on  foreign  imports  ?  If  the  former  be 
intended,  then  the  power  conferred  is  curiously  rendered  nuga- 
tory by  the  subsequent  clause  of  the  9th  section,  which  declares 
that  no  tax  shall  be  laid  on  articles  exported  from  any  State, 
for  no  article  can  be  imported  from  one  State  into  another 
which  is  not,  at  the  same  time,  exported  from  the  former." 

It  is  difficult  to  see  how  refusing  to  call  a  duty  an  export 
duty,  when  it  is  in  fact  such,  can  change  its  character. 
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The  Downes  Case. 

The  Downes  case  is  the  only  one  that  passes  upon  questions 
that  apply  to  permanent  conditions,  or  that  attempts  to  furnish 
a  foundation  for  a  permanent  government  policy.  All  that  is 
decided  by  that  case  is  that  as  to  ^^  merchandise  coming  into 
the  United  States  from  Porto  Rico  '*  Congress  is  not  restrained 
by  the  Constitution  in  imposing  a  discriminating  tariff  against 
Porto  Rico.  In  other  words,  as  to  imports  from  Porto  Rico 
Congress  can  constitutionally  discriminate.  It  may  be  said 
that  the  case  involves  other  absolute  powers,  but  that  is  as  far 
as  the  case  itself  goes.  Whether  all  the  other  constitutional 
restrictions  apply,  and  if  not,  which  apply,  remains  to  be  de- 
termined. Four  of  the  majority  (and  I  include  Mr.  Justice 
Gray,  as  he  says  that  in  ^'substance"  he  agrees  with  the 
opinion  of  Mr.  Justice  White)  are  evidently  appalled  by  the 
enormity  of  the  argument  that  would  deprive  Porto  Rico  of  all 
the  constitutional  guarantees  as  to  civil  rights.  They  repeat- 
edly so  declare  in  the  opinion  of  Mr.  Justice  White,  as  though 
fearful  that  it  might  be  inferred  that  they  entertained  that 
view,  as  appears  from  the  following  excerpts : 

"  Hence  it  is  that  wherever  a  power  is  given  by  the  Consti- 
tution, and  there  is  a  limitation  imposed  on  the  authority,  such 
restriction  operates  upon  and  confines  every  action  on  the  sub- 
ject within  its  constitutional  limits.*' 

♦  9|(  9|C  :iC  *  :|C  :|C 

^^  As  Congress  in  governing  the  territories  is  subject  to  the 
Constitution,  it  results  that  all  the  limitations  of  the  Constitu- 
tion which  are  applicable  to  Congress  in  exercising  this  author- 
ity necessarily  limit  its  power  on  this  subject.  It  follows,  also, 
that  every  provision  of  the  Constitution  which  is  applicable  to 
the  territories  is  also  controlling  therein."       *       * 

'^  From  these  conceded  propositions  it  follows  that  Congress  in 
legislating  for  Porto  Rico  was  only  empowered  to  act  within  the 
Constitution  and  subject  to  its  applicable  limitations,  and  that 
every  provision  of  the  Constitution  which  applied  to  a  country 
situated  as  was  that  island,  was  potential  in  Porto  Rico." 
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"  Undoubtedly  there  are  general  prohibitions  in  the  Constitu- 
tion in  favor  of  the  liberty  and  property  of  the  citizens,  which 
are  not  mere  regulations  as  to  the  form  and  manner  in  which 
a  conceded  power  may  be  exercised,  but  which  are  an  absolute 
denial  of  all  authority  under  any  circumstances  or  conditions 
to  do  particular  acts.  In  the  nature  of  things,  limitations  of 
this  character  cannot  be  under  any  circumstances  transcended, 
because  of  the  complete  absence  of  power."       *       * 

^'The  doctrine  that  those  absolute  withdrawals  of  power 
which  the  Constitution  has  made  in  favor  of  human  liberty  are 
applicable  to  every  condition  or  status  has  been  clearly  pointed 
out  by  this  court       *       * 

'^  There  is  in  reason,  then,  no  room  in  this  case  to  contend 
that  Congress  can  destroy  the  liberties  of  the  people  of  Porto 
Rico  by  exercising  in  their  regard  powers  against  freedom  and 
justice,  which  the  Constitution  has  absolutely  denied."    *       "^ 

'^  The  fact  that  the  act  directs  the  officers  to  swear  to  support 
the  Constitution  does  not  militate  against  this  view,  for,  as  I 
have  conceded,  whether  the  island  be  incorporated  or  not,  the 
applicable  provisions  of  the  Constitution  are  there  in  force," 

It  is  unfortunate  that  Mr.  Justice  White,  with  his  keen 
appreciation  of  the  sacredness  of  constitutional  rights,  in  order 
to  sustain  his  conclusions  in  this  case  was  obliged  to  use  a  train 
of  reasoning  that  manifestly  kept  pressing  upon  him  the  idea 
of  despotic  power,  and  thus  required  this  continual  negation. 
It  required  him  to  "protest  too  much."  Nevertheless  just 
what  will  be  held  "  applicable  provisions  "  we  do  not  know, 
but  as  the  four  dissenting  Justices  hold  that  the  Constitution 
now  applies  to  Porto  Rico  to  that  extent,  we  can  feel  confident 
that  at  least  as  to  applicable  provisions  eight  Justices  will  con- 
cur. Mr.  Justice  Brown  is  not  as  sensitive  as  his  brethren, 
who  agree  with  him  as  to  what  in  the  Dowries  case,  but  dis- 
agree as  to  how.  He  comes  the  nearest  to  the  contention  of 
the  government,  citing  with  approval : 

"  Doubtless  Congress,  in  legislating  for  the  territories,  would 
be  subject  to  those  fundamental  limitations  in  favor  of  personal 
rights  which  are  formulated  in  the  Constitution  and  its  amend- 
ments, but  those  limitations  would  exist  rather  by  inference 
and  the  general  spirit  of  the  Constitution,  from  which  Congress 
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derives  all  its  powers,  than  by  any  express  and  direct  applica- 
tion of  its  provisions." 

He  says : 

^'  To  sustain  the  judgment  in  the  case  under  consideration, 
it  by  no  means  becomes  necessary  to  show  that  none  of  the 
articles  of  the  Constitution  apply  to  the  Island  of  Porto  Rico. 
There  is  a  clear  distinction  between  such  prohibitions  as  go  to 
the  very  root  of  the  power  of  Congress  to  act  at  all,  irrespec- 
tive of  time  or  place,  and  such  as  are  operative  only  '  through- 
out the  United  States'  or  among  the  several  States." 

He  proposes  to  be  cautious : 

"  We  do  not  wish,  however,  to  be  understood  as  expressing 
an  opinion  how  far  the  bill  of  rights  contained  in  the  first  eight 
amendments  is  of  general  and  how  far  of  local  application.'' 

Again : 

"  There  are  certain  principles  of  natural  justice  inherent  in 
the  Anglo-Saxon  character,  which  need  no  expression  in  con- 
stitutions or  statutes  to  give  them  eifect  or  to  secure  depen- 
dencies against  legislation  manifestly  hostile  to  their  real 
interests."  *  *  '' We  suggest,  without  intending  to  decide, 
that  there  may  be  a  distinction  between  certain  natural  rights 
enforced  in  the  Constitution  by  prohibitions  against  inter- 
ference with  them,  and  what  may  be  termed  artificial  or 
remedial  rights  which  are  peculiar  to  our  own  system  of  juris- 
prudence.*' *  *  "It  does  not  follow  that  in  the  meantime, 
awaiting  that  decision,  the  people  are  in  the  matter  of  personal 
rights  unprotected  by  the  provisions  of  our  Constitution  and 
subject  to  the  merely  arbitrary  control  of  Congress." 

"We  do  not  desire,  however,  to  anticipate  the  diflSculties 
which  would  naturally  arise  in  this  connection,  but  merely  to 
disclaim  any  intention  to  hold  that  the  inhabitants  of  these 
territories  are  subject  to  an  unrestrained  power  on  the  part 
of  Congress  to  deal  with  them  upon  the  theory  that  they  have 
no  rights  which  it  is  bound  to  respect." 

He  has  certainly  left  the  door  sufficiently  open.  Just  how 
"certain  principles  of  natural  justice"  could  be  used  in  court 
to  invalidate  an  act  of  Congress,  unrestrained  by  any  constitu- 
tional provision,  we  are  not  informed.     The  inconsistency  on 
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the  part  of  Mr.  Justice  Brown  in  the  DeLima  and  Downes  cases 
is  obvious,  and  tends  to  impair  our  confidence  in  his  conclus- 
ions. On  the  other  hand  the  consistency  of  the  dissenting 
Justices  in  the  Downes  case  and  the  manner  in  which  their 
reasoning  without  distortion  answers  the  various  conditions, 
tend  to  establish  its  correctness.  It  is  true  that  magazine  and 
newspaper  editors,  who  feel  bound  to  sustain  the  conclusions, 
say,  to  quote  one  of  them :  "  They  appear  to  us  entirely 
consistent  with  each  other,  and  entirely  clear  in  themselves.'' 
This  is  not  an  assertion  that  they  are  ^'  consistent,"  but  that 
^^they  appear  to  us."  On  this  point  I  will  assume  that  the 
court  knows  at  least  as  much  as  anyone  else,  and  let  it  speak 
for  itself. 

Mr.  Justice  Gray  in  his  note  in  the  DeLima  case,  dissents 
because,  "It  appears  to  me  irreconcilable  *  *  with 
the  opinions  of  the  majority  of  the  Justices  in  the  case,  this  day 
Aeai^eAy  oi  Downe%  VB.  BidwelV^  Mr.  Justice  White  in  his 
dissenting  opinion  in  the  Dooley  case,  in  which  Mr.  Justice 
Gray,  Mr.  Justice  Shiras,  and  Mr.  Justice  McKenna 
concurred,  stated  the  inconsistency  thus : 

"  Now,  this  court  has  just  decided  in  Downes  vs.  Bidwell 
that,  despite  the  treaty  of  cession,  Porto  Rico  remained  in  a 
position  where  Congress  could  impose  a  tariif  duty  on  goods 
coming  from  that  island  into  the  United  States.  If,  however, 
it  remained  in  that  position,  how  then  can  it  be  now  declared 
that  it  ceased  to  be  in  that  relation  because  it  was  no  longer 
foreign  country  within  the  meaning  of  the  tariff  laws  ?    *    *  " 

The  fact  that  somebody  does  not  see  the  inconsistency  makes 
it  none  the  less  obvious.  The  inconsistencv  of  itself  does  not 
tend  to  demonstrate  which  conclusion  was  wrong,  and  is  only 
material  as  tending  to  detract  from  the  weight  to  be  given  to  the 
reasoning  generally.  Is  the  conclusion  in  the  Dotones  case  sus- 
tained by  such  reason  and  authority  as  to  justify  us  in  assuming 
that  it  is  the  deliberate  and  final  judgment  of  the  court  upon 
this  great  question  ;  that  it  has  laid  down  the  rule  which  will 
govern  the  Republic  for  all  time,  so  that  although  new  territory 
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may  be  acquired,  the  Republic  will  not  expand,  but  will  simply 
accumulate  property  ?     It  seems  to  me  more  than  doubtful. 

Mr.  Justice  Brown  holds  that  under  that  provision  of  the 
Constitution  which  declares  that  ^^all  duties,  imposts  and 
excises  shall  be  uniform  throughout  the  United  States,"  the 
term  "United  States**  is  confined  to  the  several  states,  and 
that  the  territories  and  the  District  of  Columbia  are  not 
"states**  and  not  included  therein,  and  therefore  Porto  Rico, 
being  a  territory,  is  not  protected  thereby. 

Hepburn  vs,  Ellzby. 

The  earliest  case  upon  which  he  relies  is  Hepburn  vs.  Elhey, 
2  Cranch  445,  where  it  was  held  that  under  the  clause  of  the 
Constitution  limiting  the  jurisdiction  of  the  courts  of  the 
United  States  to  controversies  between  citizens  of  the  different 
states,  a  citizen  of  the  District  of  Columbia  could  not  main- 
tain an  action  in  the  Circuit  Court  of  the  United  States.  It 
is  true  that  Mr.  Chief  Justice  Marshall  there  said : 

"  It  becomes  necessary  to  inquire  whether  Columbia  is  a 
state  in  the  sense  of  that  instrument.  The  result  of  that 
examination  is  a  conviction  that  the  members  of  the  Ameri- 
can confederacy  only  are  the  states  contemplated  in  the 
constitution." 

It  is  also  true  that  Mr.  Chief  Justice  Marshall,  recognizing 
the  distinction  between  the  term  "  state  **  as  used  in  that  pro- 
vision,  and  the  "  United  States  **  said,  in  speaking  of  the  same 
man  that  he  had  just  held  was  not  a  citizen  of  a  "  state  ** : 

"  It  is  true  that  as  citizens  of  the  United  States,  and  of  that 
particular  district  which  is  subject  to  the  jurisdiction  of  Con- 
gress, it  is  extraordinary  that  the  courts  of  the  United  States, 
which  are  open  to  aliens,  and  to  the  citizens  of  every  state  in 
the  union,  should  be  closed  upon  them.  But  this  is  a  subject 
for  legislative,  not  for  judicial  consideration.** 

It  seems  that  Marshall  could  see  how  a  man  could  be  within 
the  "United  States**  and  not  be  in  a  "state."  It  will  be 
observed  that  the  learned  Justice  does  not  quote  this  remark. 
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An  examination  of  the  Downei  case  requires  the  considera- 
tion of  at  least  four  great  leading  cases :  Loughborough  rt. 
Blakty  5  Wheat.  817,  1820 ;  Inmrance  Co.  vs.  Canter,  1 
Pet.  511,  1828;  Cross  vs.  Harrison,  16  How.  164,  1853; 
and  Ihed  SeoU  vs,  Sandford,  19  How.  393,  1856. 

In  the  first  three  cases  the  court  were  unanimous,  and  in  the 
last  case  as  to  the  proposition  here  involved  there  was  no  dis- 
sent, and  as  to  that  proposition  the  authority  of  these  cases 
prior  to  the  Downes  case  had  never  been  denied  or  questioned. 
One  is  directly  and  two  are  practically  overruled  by  a  dis- 
agreeing majority  of  one. 

Loughborough  rt.  Blake. 

Loughborough  vs.  Blake  is  directly  in  point.  The  provision 
of  the  Constitution  in  question  was  considered  by  the  court, 
and  Mr.  Chief  Justice  Marshall  delivered  the  unanimous 
opinion  in  which  he  said: 

''The  power,  then,  to  lay  and  collect  duties,  imposts  and 
excises,  may  be  exercised,  and  must  be  exercised  throughout 
the  United  States.  Does  this  term  designate  the  whole,  or 
any  particular  portion  of  the  American  empire?  Certainly 
this  question  can  admit  of  but  one  answer.  It  is  the  name 
given  to  our  great  republic,  which  is  composed  of  states  and 
territories.  The  District  of  Columbia,  or  the  territory  west 
of  the  Missouri,  is  not  less  within  the  United  States,  than 
Maryland  or  Pennsylvania ;  and  it  is  not  less  necessary,  on 
the  principles  of  our  constitution,  that  uniformity  in  the 
imposition  of  imposts,  duties  and  excises  should  be  observed 
in  the  one,  than  in  the  other." 

Mr.  Justice  Brown  says  these  are  "certain  observations 
which  have  occasioned  some  embarrassment  in  other  cases,'* 
but  I  submit  in  none  so  great  as  in  the  Dowries  case.  The 
extraordinary  ingenuity  manifested  in  this  case  by  the  earnest 
effort  to  escape  from  that  authority  constitutes  one  of  its  most 
striking  features.  The  learned  Attorney  General  examined 
the  original  files,  and  found  that  it  was  uncertain  whether  the 
suit  related  to  ''one  black  gelding  about  nine  years  old "  or 
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^'  to  ten  cows  and  ten  oxen/'  and  therefore  it  was  ^^scarcely 
more  than  a  moot  case."  Upon  an  analysis  of  the  case  he 
found  that  ''the  point  argued  in  the  case  was  whether  the 
District  of  Columbia  *could  be  taxed,  seeing  that  it  had  no 
representative  in  Congress.  "^That  was  the  question  argued 
and  "^that  is  what  was  decided.'*  Although  these  arguments 
were  presented  with  all  of  his  accustomed  vigor  and  ability,  he 
does  not  appear  to  have  succeeded  in  convincing  anybody  but 
himself,  as  these  contentions  were  not  even  alluded  to  by  any 
Justice.  Mr.  Justice  Brown  is  entitled  to  the  credit  of  intro- 
ducing in  an  opinion  for  the  first  time,  a  new  method  of  dis- 
posing of  that  case.  I  do  not  say  he  discovered  it,  for  it  is 
true  that  there  were  statesmen  who  in  groping  about  for  a  way 
of  escape  from  Marshall's  logic,  had  blazed  out  this  path.  He 
admits  that  the  conclusion  is  correct,  ''so  far  at  least  as  it 
applies  to  the  District  of  Columbia."  He  cannot  quite  get  up 
to  denying  the  case  in  toto.  He  then  gives  the  reason  why 
he  concedes  so  much : 

"  This  district  had  been  a  part  of  the  States  of  Maryland 
and  Virginia.  It  had  been  subject  to  the  Constitution,  and 
was  a  part  of  the  United  States.  The  Constitution  had 
attached  to  it  irrevocably.  There  are  steps  which  can  never 
be  taken  backward.  The  tie  that  bound  the  States  of  Mary- 
land and  Virginia  to  the  Constitution  could  not  be  dissolved, 
without  at  least  the  consent  of  the  Federal  and  State  govern- 
ments to  a  formal  separation.  The  mere  cession  of  the  Dis- 
trict of  Columbia  to  the  Federal  government  relinquished  the 
authority  of  the  States,  but  it  did  not  take  it  out  of  the  United 
States,  or  from  under  the  segis  of  the  Constitution." 

This  reasoning  is  inconsistent  with  the  theory  upon  which 
the  whole  case  is  based,  z.  e.,  that  the  "United  States"  is 
composed  only  of  "states."  We  have  here  a  part  of  the 
"United  States"  which  is  not  a  state.  Therefore,  it  is  quite 
possible  for  the  term  "  United  States "  to  include  territory 
outside  of  the  states.     "  Neither  party,''  he  says,  "had  ever 

*  Wherever  words  are  printed  in  italics ,  only  those  in  which  an  *  is 
used,  are  italicized  in  the  original. 
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consented  to  that  construction  of  the  cession/*  Inasmuoh  hh 
the  question  was  never  even  dreamed  of  until  invoked  by  th<^ 
exigencies  of  this  case,  it  is  quite  evident  that  it  was  not  an 
element  of  "  the  cession." 

Again,  ''if  before  the  District  was  set  oflf,  Gongross  had 
passed  an  unconstitutional  act  affecting  its  inhabitants,  it 
would  have  been  void.  If  done  after  the  District  was  oroatod, 
it  would  have  been  equally  void ;  in  other  words,  Congrovs 
could  not  do  indirectly,  by  carving  out  the  District,  what  it 
could  not  do  directly.*'  With  all  due  respect  to  the  learned 
Justice,  this  illustration  suggests  a  contingency  that  is  inipoHni- 
ble.  Congress  desires  to  aflfect  certain  persons  by  unconstitu- 
tional legislation  who  now  live  in  a  State.  This  it  cannot  do. 
Therefore,  it  creates  the  District  of  Columbia  out  of  the  ter- 
ritory on  which  they  live  in  order  that  it  may  legislate  with 
reference  to  them  unrestrained  by  the  Constitution.  Could 
i^nything  be  more  finical  ?     He  says : 

''  The  District  still  remained  a  part  of  the  United  Htates, 
protected  by  the  Constitution.  Indeed,  it  would  have  been  a 
fanciful  construction  to  hold  that  territory  which  had  been  onco 
a  part  of  the  United  States  ceased  to  be  such  by  being  tuuUul 
directly  to  the  Federal  government.*' 

Therefore  he  says  the  conclusion  was  right  in  Lf/tt^hhorow/h 
V8.  Blakcj  but  the  reasons  were  wrong,  mere  dufta. 

This  appears  to  be  the  adhesive  feature  of  the  Constitution* 
Like  a  way  appendant  or  appurtenant,  or  certain  c/fveunuiH  in 
a  deed,  the  Constitution  runs  with  the  land,  and  is  iniM;parably 
united  thereto.  The  proposition  has  the  merit  of  novelty.  It 
18  submitted  that  no  sufficient  reason  is  given  for  itJi  exiMt^;nc«f, 
and  that  it  rests  upon  the  unsupported  assertion  (ft  ihft  \*Ti^rfH'A 
Justice  that  it  is  i$o.     He  does  not  inform  u%  how,  but  it  tn. 

If  thia  adhesive  proposition  is  sound,  what  Wy>i/i^  of  tb*? 
decision  in  Hepburn  vn.  KUz^j  J  Vrior  Uj  the  cnoiiiou  of  iini 
District  of  Columbia  it  is  clear  that  any  chiuifi  of  eith^rr  HtnUs 
living  in  the  terriv fij  afti^rrward  ma/le  the  Distr;/;t,  h^J  the 
oonstitutional  rigr.t  to  bnng  an  a/rt;on  In  the  Circ«»t  Coort  ^/f 
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the  United  States.  Being  a  constitutional  right  it  ''  had 
attached  to  it  irrevocably."  Therefore  no  power  could  deprive 
a  citizen  of  the  District  of  that  right.  It  seems  that  Mr. 
Chief  Justice  Marshall,  notwithstanding  all  this,  disconnected 
the  citizen  in  that  case  from  the  Constitution.  Perhaps  he 
had  not  heard  of  this  theory,  or  can  it  be  that  only  a  part  of 
the  Constitution  adheres  ?  Only  so  much  as  is  necessary  to 
escape  Lo'wgKborough  vs.  Blake  f  This  may  be  the  case,  in 
view  of  the  fact  that  in  1897  in  Hooe  vs.  Jamieson^  166  U.  S. 
395,  a  case  turning  on  the  precise  point  decided  in  Hepburn 
V8.  Ellzeyy  the  court  still  persisted  in  disconnecting  a  citizen 
of  the  District  of  Columbia  from  the  Constitution,  and  affirmed 
Hepburn  vs.  Elhey^  and  Mr.  Justice  Brown  concurred  in  the 
opinion.  Moreover  in  the  Downes  opinion  he  cites  with 
approval  those  cases  for  the  purpose  of  showing  that  the 
District  of  Columbia  is  not  a  ^^  state,"  and,  therefore,  no  part 
of  the  United  States,  and  then  on  the  next  page  asks  us  to 
believe  that  having  once  been  a  part  ^^  it  still  remained  a  part 
of  the  United  States."  Is  not  this  asking  too  much,  and 
will  not  some  new  and  more  universally  operating  theory  have 
to  be  evolved  before  Loughborough  vs.  Blake  is  disposed  of? 
Mr.  Justice  White  in  his  opinion  undertakes  with  great  dili- 
gence, research  and  ability  to  establish  the  doctrine  that  ^^  the 
treaty-making  power  cannot  incorporate  territory  into  the 
United  States  without  the  express  or  implied  assent  of  Con- 
gress," and  that  *'  Congress  is  vested  with  the  right  to  deter- 
mine when  incorporation  arises.'  His  idea  is  that  undesirable 
territory  otherwise  would  be  "without  the  consent  of  the 
American  people  as  expressed  by  Congress,  and  without  any 
hope  of  relief,  indissolubly  made  a  part  of  our  common  coun- 
try." In  other  words  once  incorporated  territory  cannot  after- 
wards be  alienated  or  disposed  of  His  object  undoubtedly  is 
to  establish  a  condition  during  which  "  when  the  unfitness  of 
particular  territory  for  incorporation  is  demonstrated,  the  occu- 
pation will  terminate,"  that  is,  during  which  it  can  be  disposed 
of     He  holds  that  Porto  Rico  has  not  been  "  incorporated," 
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and,  therefore,  the  uniformity  clause  does  not  apply.  Mr. 
Justice  Harlan  most  pertinently  suggests:  ^'What  is  meant 
by  such  incorporation  we  are  not  fully  informed,  nor  are  we 
instructed  as  to  the  precise  mode  in  which  it  is  to  be  accom- 
plished." Mr.  Justice  White's  opinion  is  unfortunately  lack- 
ing in  perspicuity  upon  both  of  these  points.  He  repudiates 
Mr.  Justice  Brown's  method  of  disposing  of  Loughborough  V9, 
Blake.  He  cites  that  case  to  support  the  following  proposi- 
tion: 

^'  But  the  power  just  referred  to,  as  well  as  the  qualification 
of  uniformity,  restrains  Congress  from  imposing  an  impost 
duty  on  goods  coming  into  the  United  States  from  a  territory 
which  has  been  incorporated  into  and  forms  a  part  of  the 
United  States." 

Assuming  that  prior  to  1820  the  District  of  Columbia,  in 
the  sense  in  which  he  uses  that  term,  bad  been  '^  incorporated 
into  "  the  United  States,  the  case  from  his  view  would  clearly 
apply.  He  fails  to  inform  us  when  or  how  it  was  so  ''  incor- 
porated," but  he  undoubtedly  assumes  it  to  be  a  fact.  He  then 
makes  this  criticism  of  Mr.  Justice  Brown's  treatment  of  that 
case,  saying: 

*^  To  question  the  principle  above  stated  on  the  assumption 
that  the  rulings  on  this  subject  of  Mr.  Chief  Justice  Marshall 
in  Loughborough  vs.  Blake  were  mere  dicta  seems  to  me  to  be 
entirely  inadmissible." 

Here  four  of  the  majority  Justices  concede  the  authority  of 
Loughborough  V8.  Blake,  and  it  clearly  controls  the  Dovmes 
case  unless  it  can  be  made  to  appear,  not  assumed,  that  the 
District  of  Columbia  had  at  that  time  been  ^'  incorporated," 
and  no  single  fact  is  stated  that  it  is  claimed  even  tends  to 
show  incorporation.  In  the  absence  of  such  showing  the 
decision  in  the  Doumes  case  should  be  reversed.  If  the  under- 
standing of  Congress  were  entitled  to  control,  which  fortunately 
it  is  not,  it  clearly  had  not  been  "incorporated,"  as  in  1871 
Congress  passed  an  act  extending  the  Constitution  to  the  Dis- 
trict, an  idle  ceremony  if  it  had  been  "incorporated"  into 
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"  the  United  States  *'  for  fifty  years.  To  be  sure,  Mr.  Justice 
Brown  says  this  was  done  *'  to  put  at  rest  all  doubts  regarding 
the  applicability  of  the  Constitution,"  but  our  attention  is  not 
directed  to  anything  in  the  act  that  indicates  such  a  purpose, 
or  in  the  facts  connected  with  its  passage.  If  this  act  had  no 
real  significance,  how  much  significance  is  to  be  attached  to 
similar  legislation  in  connection  with  the  territories,  which  is 
relied  upon  to  answer  the  case  that  holds  that  the  territories  are 
a  part  of  the  United  States,  and  that  the  Constitution  was 
operative  therein  without  the  aid  of  legislation?  The 
inconsistencies  of  the  court  lead  them  into  difficulties  whichever 
way  they  turn.  It  is  submitted  that  the  majority  have  not 
succeeded  in  escaping  from  the  *' embarrassment'*  of  Loibgh- 
borough  v$.  Blake. 

Insurance  Go.  vs.  Canter. 

The  Canter  case,  which  turned  upon  the  power  of  the  terri- 
torial legislature  to  create  a  court  exercising  admiralty  juris- 
diction, is  erroneously  supposed  to  establish  the  fact  that  the 
territories  are  not  a  part  of  the  United  States.  This  case  is 
misquoted  and  misconceived.  Mr.  Justice  Brown  states  that 
Mr.  Chief  Justice  Marshall  held  "  that  territory  ceded  by 
treaty  becomes  a  part  of  the  nation  to  which  it  is  annexed, 
either  on  the  terms  stipulated  in  the  treaty  of  cession,  or  upon 
such  as  its  new  master  shall  impose."  The  context  shows  that 
this  is  a  misapprehension,  as  Mr.  Chief  Justice  Marshall  was 
simply  stating  a  general  rule  of  international  law  as  to  which 
there  is  no  question,  and  not  the  law  of  that  case.     He  said : 

"  The  usage  of  the  world  is,  if  a  nation  be  not  entirely  sub- 
dued, to  consider  the  holding  of  conquered  territory  as  a  mere 
military  occupation,  until  its  fate  shall  be  determined  at  the 
treaty  of  peace.  If  it  be  ceded  by  the  treaty,  the  acquisition 
is  confirmed,  and  the  ceded  territory  become  a  part  of  the  nation 
to  which  it  is  annexed ;  either  on  the  terms  stipulated  in  the 
treaty  of  cession,  or  on  such  as  its  new  master  shall  impose." 

That  he  did  not  state  it  as  the  law  of  that  case  is  clear  also 
from  the  fact  that  immediately  following  a  full  statement  of 
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these  general  principles,  he  refers  to  the  fact  that  the  treaty 
provided  that  '^  as  soon  as  may  be  consistent  with  the  princi- 
ples of  the  Federal  Constitution/'  the  inhabitants  of  Florida 
^' shall  be  incorporated  in  the  Union  of  the  United  States; 
*  *  and  admitted  to  the  enjoyment  of  the  privileges, 
rights  and  immunities  of  the  citizens  of  the  United  States." 
Note  the  language,  ^^  shall  be  incorporated,"  '^  and  admitted^ 
Apparently  all  to  he  done,  not  a  fact  accomplished  by  the  ces- 
sion. The  act  of  Congress  creating  the  territorial  legislature 
enumerated  certain  constitutional  privileges  and  immunities 
which  it  conferred  upon  Florida.  Mr.  Whipple,  in  his  argu- 
ment, insisted  that  there  was  no  occasion  for  this  enumeration 
'^  if  the  inhabitants  of  Florida  were  entitled  to  them  upon  the 
act  of  cession,"  and  Mr.  Justice  Johnson,  in  his  opinion  in  the 
case  in  the  Circuit  Court,  took  the  same  view.  Notwithstand- 
ing all  this  ^'  the  great  Judge,"  speaking  for  a  unanimous 
court,  denied  this  contention  and  said : 

'^  This  treaty  is  the  law  of  the  land,  and  admits  the  inhabit- 
ants  of  Florida  to  the  enjoyment  of  the  privileges,  rights  and 
immunities  of  the  citizens  of  the  United  States." 

Mark  it,  not  the  act  of  Congress,  as  was  urged  by  counsel 
and  Mr.  Justice  Johnson,  but  the  '•  treaty  *  *  admits 
the  inhabitants  of  Florida  to  the  enjoyment  of  the  privileges, 
rights  and  immunities  of  the  citizens  of  the  United  States." 
The  fact  that  privileges  and  immunities  were  conferred  by  act 
of  Congress  is  not  even  mentioned.  When  the  inhabitants 
had  all  the  ^'privileges,  rights  and  immunities  of  citizens " 
they  were  clearly  citizens,  and  if  Mr.  Chief  Justice  Marshall 
is  correct  they  became  such  by  the  act  of  cession,  and  the  terri- 
tory was  also  '^  incorporated  in  the  Union  "  by  the  same  act, 
without  the  aid  or  consent  of  Congress.  He  expressly  declines 
to  pass  upon  the  question  as  to  whether  '^  its  new  master  "  can 
*'  impose  "  terms,  as  in  the  next  sentence  he  says : 

^'  It  is  unnecessary  to  inquire,  whether  this  is  not  their  con- 
dition, independent  of  stipulation." 

17 
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If  ' independent  of  stipulation*'  they  acquired  these  con- 
stitutional rights,  certainly  if  Mr.  Justice  Brown's  adhesive 
theory  is  sound  they  could  not  be  deprived  of  them  by  any 
terms  ''such  as  its  new  master  shall  impose,"  and  it  was  not 
so  held.  Mr.  Whipple  and  Mr.  Webster  both  contended  that 
the  right  of  representation  was  the  supreme  test  of  incorpora- 
tion and  citizenship.  Mr.  Whipple  said :  ''  If  the  Constitu- 
tion is  in  force  in  Florida,  why  is  it  not  represented  in  Con- 
gress?" Mr.  Webster  said:  "What  is  Florida?  It  is  no 
part  of  the  United  States.  How  can  it  be  ?  How  is  it  repre- 
sented?" This  is  Webster's  only  reason,  and  this  remark  is 
cited  by  Mr.  Justice  Brown,  as  well  as  by  Mr.  Justice 
McKenna,  in  the  DeLima  case,  apparently  as  entitled  to 
weight.  It  may  be  remarked  in  passing  that  at  the  most  this 
was  merely  Webster's  argument  in  the  discharge  of  his  pro- 
fessional duty,  bound  to  make  the  most  effective  presentation 
of  his  client's  case,  and  does  not  necessarily  indicate  his  own 
opinion.  The  "great  Judge,"  clearly  apprehended,  however, 
the  broad  distinction  which  exists  between  civil  rights  and 
political  rights,  and  that  one  by  no  means  involves  the  other, 
as  he  denied  this  contention,  and  held  that  "  They  do  not, 
however,  participate  in  political  power ;  they  do  not  share  in 
the  government,  till  Flprida  shall  become  a  State."  He  had 
just  held  that  the  inhabitants  had  all  the  "privileges  and  im- 
munities" of  citizens.  Therefore  representation  was  not  one 
of  them.  The  right  of  representation  necessarily  stands  or 
falls  with  the  right  to  the  elective  franchise,  as  they  who  can- 
not vote  cannot  be  said  to  be  represented.  That  citizenship 
does  not  involve  the  right  of  suffrage  is  well  settled. 

In  Minor  vs.  Rappersett^  21  Wall.  162,  1875,  the  Court 
held: 

The  word  "citizen"  in  the  Constitution  of  the  United 
States  conveys  the  idea  of  membership  of  a  nation  and  nothing 
more.  Women  are  citizens  of  the  United  States.  The  right 
of  suffrage  is  not  one  of  the  necessary  privileges  of  a  citizen  of 
the  United  States.     The  United  States  Constitution  did  not 
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add  the  right  of  suffrage  to  the  privileges  and  immanities  of 
citizenship  as  they  existed  at  the  time  the  Constitution  was 
adopted.  Suffrage  was  not  coextensive  with  the  citizenship  of 
the  States  at  the  time  of  its  adoption.  It  was  not  intended  to 
make  all  citizens  of  the  United  States  voters.  The  Constitu- 
tion of  the  United  States  does  not  confer  the  right  of  suffrage 
upon  anyone. 

( United  States  vs,  Oruikshank,  92  U.  S.  542 ;  Murphy  vs, 
Ramsey^  114  U.  S.  15.) 

What  becomes  then  of  Webster's  only  test  ?  When  his  sole 
reason  fails,  how  can  his  conclusion  be  sustained  ?  There  is 
much  confusion  of  thought,  and  many  erroneous  conclusions 
are  reached,  by  the  failure  to  bear  in  mind  this  clear  distinc- 
tion. I  notice  that  the  advocates  of  legislative  absolutism, 
while  they  do  not  deny  this  distinction,  fail  to  make  conspicu- 
ous, in  the  discussion  of  the  insular  questions,  that  the  only  ques- 
tion is  one  oi  civil  and  not  of  political  rights.  It  is  undoubtedly 
the  popular  impression  that  to  hold  that  the  Porto  Rican,  orthe 
Filipino,  is  a  citizen  of  the  United  States,  is  at  once  to  vest 
him  with  the  right  of  suffrage,  and  create  a  disturbing  element 
in  our  political  economy,  when  nothing  could  be  further  from 
the  fact.  The  elective  franchise  is  popularly  supposed  to  be 
the  distinguishing  badge  of  citizenship,  but  it  is  not  even  one 
of  the  elements  of  citizenship  of  the  United  States.  Voting, 
representation,  and  the  consent  of  the  governed,  are  not 
guaranteed  by  the  Constitution  of  the  United  States,  or 
involved  in  this  discussion.  This  misapprehension,  no  doubt, 
contributes  in  a  large  degree  to .  whatever  popular  support 
absolutism  may  have.  It  is  akin,  though  much  more  general, 
to  that  other  idea  that  so  long  as  these  possessions  can  be  held 
as  colonies,  ''  territory  appurtenant  and  belonging  to  the 
United  States,"  'disembodied  shades,"  in  some  way  the 
possibility  of  states  being  created  out  of  them  is  made  more 
remote.  But  the  fact  is  that  the  Constitution  requires  no 
intermediary,  preparatory  or  territorial  stage  for  an  intend- 
ing state.  It  is  equally  as  competent  to  create  one  out  of 
Porto  Rico  as  out  of  Oklahoma.     Given  a  President,  Senate, 
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and  House  of  Representatives  of  the  same  party,  and  if  desired 
a  ^'disembodied  shade,*'  bj  a  mere  act  of  Congress,  becomes 
one  or  more  sovereign  states,  the  number  limited  only  by 
political  exigency.  If  our  Democratic  friends  obtained  power, 
and  desired  to  intrench  themselves  therein  on  the  line  of  free 
trade  against  protection,  how  long  would  it  take  them  to 
bespangle  the  Orient  with  states?  These  are  pleasing  but 
inherent  contingencies. 

Mr.  Justice  Brown  seems  to  derive  aid  and  comfort  from 
the  opinion  of  Mr.  Justice  Johnson  in  the  Canter  case  in  the 
Circuit  Court,  as  does  Mr.  Justice  McKenna  in  the  DelAma 
case.  Two  propositions  are  cited  from  his  opinion,  and 
thought  to  be  significant: 

First :  the  fanciful  distinction  between  '*  territory  acquired 
from  the  aborigines,**  also  ^'by  the  establishment  of  a  disputed 
line,*'  and  that  which  "was  previously  subject  to  the  juris- 
diction of  another  sovereign,"  the  Constitution  immediately 
attaching,  it  is  supposed,  to  one  and  not  to  the  other. 

Second :  the  fact  that  certain  ''  privileges  and  immunities  ** 
were  "  enumerated  in  the  Act  of  Congress,'*  showing  that  they 
were  not  acquired  by  treaty. 

While  the  court  reached  the  same  conclusion  as  did  Mr. 
Justice  Johnson,  his  first  proposition  was  entirely  ignored,  and 
his  second,  as  we  have  seen,  distinctly  denied  by  the  court. 
Inasmuch  as  Mr.  Justice  Johnson  did  not  file  any  separate 
opinion  we  must  infer  that  he  was  satisfied  with  the  reasoning 
of  the  court,  and  conceded  his  own  reasoning  to  be  wrong. 
Under  these  circumstances  how  can  his  opinion  as  to  these 
points  be  relied  on  as  an  authority  ?  Mr.  Justice  Brown  states 
that  the  result  of  the  Canter  case  is  that  Congress  when  author- 
izing the  creation  of  a  territorial  court,  "must  act  independently 
of  the  Constitution,  and  upon  territory  which  is  not  part  of 
the  United  States  within  the  meaning  of  the  Constitution.** 
He  also  says:  "But  if  they  be  a  part  of  the  United  States  it 
is  difficult  to  see  how  Congress  could  create  courts  in  such 
territories,  except  under  the  judicial  clause  of  the  Constitution.'* 
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With  all  due  respect  to  the  learned  Justice,  I  submit  that  no 
such  conclusion  follows  from  that  case,  that  it  does  not  even 
tend  to  establish  it,  and  that  the  decision  does  not  necessarily 
show  that  Florida  either  did  or  did  not  become  a  '^part  of  the 
United  States  "  by  the  act  of  cession. 

If  it  became  a  ''part  of  the  United  States"  by  the  act  of 
cession,  it  is  clear  that  the  territorial  legislature  could  pass  no 
valid  law  that  would  be  ''  inconsistent  with  the  laws  and  Con- 
stitution of  the  United  States.*'  But  the  act  of  Congress 
creating  the  territorial  legislature  provided  that  ''  no  law  shall 
be  valid  which  is  inconsistent  with  the  laws  and  Constitution 
of  the  United  States,"  and  Mr.  Chief  Justice  Marshall 
expressly  held  that  the  powers  of  the  legislature  ''  were  subject 
to  the  restriction  that  their  laws  shall  not  be  inconsistent  with 
the  laws  and  Constitution  of  the  United  States,"  so  that  in 
either  case,  whether  by  act  of  cession,  or  by  act  of  Congress, 
the  provisions  of  the  Constitution  equally  controlled  the  terri- 
torial legislature.  In  either  case,  so  far  as  the  operation  of 
the  Constitution  was  concerned,  this  territory  was  to  all  legal 
intents  and  purposes  a  ''part  of  the  United  States."  It  mat- 
ters not  how  the  Constitution  reached  the  territory,  so  far  as 
that  case  was  concerned,  so  long  as  it  was  there.  The  couvt 
not  only  recognized  the  application  of  the  Constitution  by 
citing  that  provision  of  the  act  of  Congress  and  expressly  so 
declaring,  but  by  holding  after  expressly  examining  that  ques- 
tion that  the  judiciary  clause  of  the  Constitution  did  not  apply 
to  the  territory.  If  the  Constitution  had  not  been  operative 
the  inquiry  as  to  whether  the  judiciary  clause  applied  to  the 
territory  would  have  been  entirely  unnecessary. 

Notwithstanding  the  fact  that  Mr.  Justice  Brown  thinks  "  it 
is  difficult  to  see  how  Congress  could  create  courts  in  such  ter- 
ritories, except  under  the  judicial  clause  of  the  Constitution," 
that  is  precisely  what  the  "great  Judge"  held  they  could  do. 
Instead  then  of  holding  that  this  territory  was  not  a  "  part  of 
the  United  States,"  the  case  proceeds  altogether  upon  the 
theory  that  it  was,  and  bound  by  the  Constitution,  but  that  the 


262  THB   INSULAR   CASES. 

power  exercised  was  not  inconsistent  with  any  of  its  provisions. 
This  analysis  disposes  of  the  reflection  which  is  made  upon  the 
court  when  Mr.  Justice  Brown  says : 

''  In  delivering  his  opinion  in  this  case  Mr.  Chief  Justice 

,   Marshall    made  no  reference  whatever  to  the   prior   case  of 

Loughborough  vs.  Blake  (5  Wheat.   317);  in  which  he  had 

intimated  that  the  territories  were  part  of  the  United  States." 

^^  Intimated"  is  inadequate  when  characterizing  an  express 
declaration.  He  had  no  occasion  to  refer  to  that  case,  as  in  the 
opinion  being  rendered  he  had  not  even  '*  intimated  "  either 
directly  or  indirectly  the  contrary.  All  of  the  territorial  cases 
are  based  upon  the  Canter  case,  and  they,  therefore,  have  no 
more  tendency  to  show  that  a  territory  is  not  ''  a  part  of  the 
United  States."  As  to  this  point  they  fall  with  it  My  view 
of  this  case  is  not  new,  as  Mr.  Whipple  contended  for  the  legal- 
ity of  the  court  "  to  the  same  extent  if  the  Constitution  is,  or 
if  it  is  not  per  se  in  force  in  Florida." 

Ckoss  vs.  Harrison. 

It  is  submitted  that  Cross  vs.  Harrison  is  inconsistent  with 
and  is  virtually  overruled  by  the  judgment  in  the  Downes 
case.  It  is  the  only  *'case  from  the  foundation  of  the  Govern- 
ment"  where  "the  revenue  laws  of  the  United  States  have 
been  enforced  in  acquired  territory  without  the  action  of  the 
President  or  the  consent  of  Congress,  express  or  implied." 
After  the  ratification  of  the  treaty  ceding  the  territory  of  Cali- 
fornia,  and  before  any  act  of  Congress,  the  <luties  prescribed 
by  the  general  tariff  laws  were  collected  in  California,  and  the 
principal  question  was  whether  the  proceeding  was  legal. 
The  court  sustained  it,  saying  on  the  precise  point  in  ques- 
tion : 

*'  But  after  the  ratifications  of  the  Treaty,  California  became 
a  part  of  the  United  States,  or  a  ceded,  conquered  territory." 

As  to  the  precise  time  they  are  more  specific: 

*'  Bj/  the  ratifications  of  the  Treaty y  California  became  a  part 
of  the  United  States.     And  as  there  is  nothing  differently  stipu- 
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lated  in  the  Treaty  with  respect  to  commerce,  it  became  instantly 
bound  and  privileged  by  the  laws  which  Congress  had  passed 
to  raise  a  revenue  from  duties  on  imports  and  tonnage." 

A  fortiori,  then,  was  it  "bound  and  privileged"  by  the 
Constitution,  the  supreme  law. 

It  was  not  only  contended  that  California  was  not  "a  part 
of  the  United  States,"  but  that  as  no  collection  district  had 
been  established  the  duties  were  illegally  imposed.  The  court 
answered  these  suggestions  construing  the  provision  of  the 
Constitution  now  under  consideration,  saying  : 

"  The  right  claimed  to  land  foreign  goods  within  the  United 
States  at  any  place  out  of  a  collection  district,  if  allowed, 
would  be  a  violation  of  that  provision  of  the  Constitution 
which  enjoins  that  all  duties,  imposts  and  excises  shall  be 
uniform  throughout  the  United  States." 

The  case  turned  on  this  point,  and  the  court  felt  that  it  had 
been  demonstrated,  as  they  said  : 

"  It  having  been  shown  that  the  ratif  cations  of  the  Treaty 
made  California  a  part  of  the  United  States,  and  that  as  soon 
as  it  became  so  the  territory  became  subject  to  the  Acts  which 
were  in  force  to  regulate  foreign  commerce  with  the  United 
States." 

The  court  cited  with  approval  a  letter  from  Secretary 
Buchanan,  containing  this  statement : 

"  This  government  de  facto  will,  of  course,  exercise  no  power 
inconsistent  with  the  provisions  of  the  Constitution  of  the 
United  States,  which  is  the  supreme  law  of  the  land.  For 
this  reason  no  import  duties  can  be  levied  in  California  on 
articles  the  growth,  produce,  or  the  manufacture  of  the  United 
States,  as  no  such  duties  can  be  imposed  in  any  other  part  of 
our  Union  on  the  productions  of  California,  *  *  for 
the  obvious  reason  that  California  is  within  the  territoi'y  of  the 
United  States       *        *." 

This  is  the  precise  question  involved  here. 
Bearing  in  mind  that  this  was  a  unanimous  opinion,  these 
express  declarations  would  seem  to  justify  Mr.  Justice  White's 
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cautious  statement  that  the  ''  opinion  undoubtedly  expressed 
the  thought  that  by  the  ratification  of  the  treaty  *  *  the 
territory  had  become  a  part  of  the  United  States,"  and  would 
require  some  answer  before  a  majority  of  one  would  be  justified 
in  rendering  a  judgment  inconsistent  therewith. 

Mr.  Justice  Brown's  method  is  to  be  commended  for  its 
ease.  While  he  cites  the  case  with  approval  in  the  DeLima 
case,  in  the  Downes  case  he  does  not  even  refer  to  it.  He 
simply  ignores  it.  Mr.  Justice  White  sees  that  this  case  is 
utterly  inconsistent  with  his  theory  that  a  territory  cannot 
become  a  part  of  the  United  States  without  *^the  express  or 
implied  assent  of  Congress,"  and  makes  an  earnest  eflfort  to 
reconcile  it. 

He  does  not  go  so  far  as  to  assert  that  the  fact  that  the 
treaty  '^  accomplished  the  cession,  *bi/  changing  the  boundaries 
of  the  two  countries^**  in  other  words  "  *bj/  bringing  the 
acquired  territory  within  the  described  boundaries  of  the 
United  States,*'  may  have  had  some  weight,  but  so  intimates. 
It  cannot  be  soberly  contended  that  by  the  simple  expedient 
of  running  a  line  by  description  around  a  territory,  the  treaty- 
making  power  can  make  that  territory  a  part  of  the  United 
States,  when  by  describing  the  process  as  an  annexation  it 
would  be  beyond  their  constitutional  power  to  thus  incorporate 
it.  By  indirection  they  would  be  able  to  easily  work  direction 
out.  Of  such  a  principle  it  could  be  well  said,  "  I  am  become 
as  a  sounding  brass  or  a  tinkling  cymbal."  To  hold  that 
in  using  such  language  there  was  any  purpose  other  than 
convenience  of  description,  is  to  impeach  the  intelligence  of 
those  who  were  responsible  for  the  treaty.  His  propositions 
are, 

First:  '^  After  the  ratification  of  the  treaty  various  laws 
were  enacted  by  Congress,  which  in  effect  treated  the  territory 
as  acquired  by  the  United  States,  and  the  executive  officers  of 
the  Government,  conceiving  that  these  acts  were  an  implied 
or  express  ratification  of  the  provisions  of  the  treaty  by  Con- 
gress, acted  upon  the  assumption  that  the  provisions  of  the 
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treaty  were  thus  made  operative,  and  hence  incorporation  had 
become  eflScacious." 

Second :  Inasmuch  as  the  law  contained  no  intimation  as  to 
ratification,  and  the  executive  ofiScers  acted  before  they  were 
passed,  another  hypothesis  was  necessary.  He  says  ^^  that  as 
the  treaty  provided  for  incorporation  in  express  terms,  and 
Congress  had  acted  without  repudiating  it,  its  provisions  should 
be  at  once  enforced,"  This  proposition,  shorn  of  its  rhetoric, 
is ;  First :  Territory  cannot  be  incorporated  without  the  consent 
of  Congress.  Second :  The  consent  may  be  express  or  implied ; 
and,  Third :  It  may  be  assumed  if  the  treaty  is  not  repudiated. 
Whatever  else  may  be  said  of  this,  its  convenient,  flexible  and 
universal  character  must  be  conceded,  as  no  state  of  facts  can 
be  conceived  that  would  be  inconsistent  with  its  application. 
A  proposition  of  this  character  is  necessary  to  answer  Cross 
vs.  Harrison, 

After  having  stated  that  the  treaty  '^included  the  ceded 
territory  within  the  boundries  of  the  United  States,  but  also 
expressly  provided  for  incorporation."  Mr.  Justice  White 
says:  "  The  decision  of  the  court  *  *  *  undoubt- 
edly took  the  fact  I  have  first  stated  into  view."  That  is  of 
course  possible,  but  it  is  absolutely  certain  that  the  opinion 
does  not  contain  a  line  or  word  that  sustains  the  suggestion. 
While  other  treaties  were  discussed  in  the  opinion  and  by 
counsel  (the  original  briefs  are  not  on  file),  there  is  not  the 
slightest  intimation  that  in  this  particular  any  distinction  was 
made  between  the  treaty  under  discussion  and  the  other 
treaties.  Its  peculiarity  as  to  "boundaries"  and  "incorpora- 
tion" now  so  absolutely  essential  to  a  correct  conclusion  on 
the  new  theory,  are  not  even  mentioned,  and  the  discussion 
was  elaborate  and  exhaustive.  Moreover,  the  treaty  did  not 
provide  for  immediate  "incorporation  in  express  terms,"  as 
is  thought.  Inasmuch  as  Mr.  Justice  White  does  not  quote 
the  article  relating  to  incorporation,  I  give  it  here  in  connec- 
tion with  the  similar  clause  in  the  treaties  ceding  Florida 
and  Porto  Rico,  and  in  their  order. 
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Florida  Treaty.     Feb.  22,  1819. 

ARTICLE   VI. 

'•  The  inhabitants  of  the  territories  which  His  Catholic 
Majesty  cedes  to  the  United  States  by  this  treaty,  shall  be 
incorporated  in  the  Union  of  the  United  States  as  soon  as  may 
be  consistent  with  the  principles  of  the  Federal  Constitution, 
and  admitted  to  the  enjoyment  of  the  privileges,  rights,  and 
immunities  of  the  Citizens  of  the  United  States." 

Treaty  with  Mexico.     Feb.  2,  1848. 

ARTICLE    IX. 

''The  Mexicans  who,  in  the  territories  aforesaid,  shall  not 
preserve  the  cliaracter  of  citizens  of  the  Mexican  Republic, 
conformably  with  what  is  stipulated  in  the  preceding  article, 
shall  be  incorporated  into  the  Union  of  the  United  States 
and  be  admitted,  at  the  proper  time  (to  he  Judged  of  by  the 
Congress  of  the  United  States)  to  the  enjoyment  of  all  the 
rights  of  citizens  of  the  United  States  according  to  the  princi- 
ples of  the  Constitution,  and  in  the  meantime  shall  be  main- 
tained and  protected  in  the  free  enjoyment  of  their  liberty  and 
property,  and  secured  in  the  free  exercise  of  their  religion 
without  restriction.'* 

Treaty  Op  Paris.     April  11,  1899. 

article  IX. 

"The  civil  rights  and  political  status  of  the  native  inhabit- 
ants of  the  territories  hereby  ceded  to  the  United  States  shall 
be  determined  by  the  Congress." 

The  Mexican  treaty,  it  will  be  seen,  does  not  attempt 
immediately  /»//  the  treaty  to  incorporate  the  territory  into  the 
Union  ;  it  expressly  remits  that  question  to  Congress.  "  Shall 
be  incorporated  into,  the  Union  of  the  United  States  and 
be  admitted," — When  ?  Now,  at  once?  No.  "-4^  the  proper 
time.''  Who  by  ?  Who  is  to  determine  the  time?  (''To  be 
judged  of  by  the  Congress  of  the  United  States  ") — "to  the 
enjoyment  of  all  the  rights  of  citizens  of  the  United  States 
according  to  the  principles  of  the  Constitution" — "and  in  the 
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meantime,'*  that  is,  until  *' incorporated "  by  the  Congress, 
^' shall  be  maintained  and  protected,  etc.,  "  clearly  postponing 
citizenship.  In  what  substantial  respect  does  this  differ  from 
the  like  clause  in  the  Treaty  of  Paris  ?  In  the  Paris  treaty, 
civil  rights  were  to  *'  be  determined  by  the  Congress/*  In 
the  Mexican  treaty  they  were  to  be  **  admitted  to "  those 
rights  when  Congress  should  so  judge.  Notwithstanding  the 
express  reference  of  those  questions  to  Congress  by  the  treaty, 
the  Court  held  that  *'  by  the  ratification  of  the  treaty  California 
became  a  part  of  the  United  States.''  No  good  reason  has 
been  shown  why  the  same  result  did  not  follow  from  the  same 
facts  in  the  case  of  Porto  Rico. 

Dred  Scott  vs.  Sandford. 

The  most  glaring  case  of  misconception  is  in  connection  with 
the  Dred  Scott  case.     As  to  this  case  Mr.  Justice  Brown  says : 

"  It  must  be  admitted  that  this  case  is  a  strong  authority 
in  favor  of  the  plaintiff,  and  if  the  opinion  of  the  Chief 
Justice  be  taken  at  its  full  value  it  is  decisive  in  his  favor/* 

I  shall  attempt  to  show  that  as  to  the  issue  liere,  whether  the 
Constitution  is  operative  in  the  territories,  it  is  to  be  "  taken 
at  its  full  value."  There  was  no  dissent  upon  that  point. 
The  ways  parted  when  the  effect  of  the  Constitution  thus  oper- 
ating was  considered.  Mr.  Chief  Justice  Taney  held  that  the 
Constitution  recognized  property  in  a  slave,  and  protected  that 
property  against  adverse  legislation.  On  this  point  Mr. 
Justice  McLean  and  Mr.  Justice  ,Curtis  dissented.  As  to 
the  operation  of  the  Constitution  in  the  territories,  Mr. 
Chief  Justice  Taney  said  : 

'•  It  [the  government]  enters  upon  it  [a  territory]  with  its 
powers  over  the  citizen  strictly  defined,  and  limited  by  the  Con- 
stitution, from  which  it  derives  its  own  existence,  and  by  virtue 
of  which  alone  it  continues  to  exist  and  act  as  a  government 
and  sovereignty." 

'•  The  Federal  Government  can  exercise  no  power  over  his 
person  or  property,  beyond  what  that  instrument  confers,  nor 
lawfully  deny  any  right  which  it  has  reserved.     *     *     It  has 
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no  power  of  any  kind  beyond  it,  and  it  cannot,  when  it  enters 
into  a  territory  of  the  United  States,  put  off  its  character  and 
assume  discretionary  or  despotic  powers  which  the  Constitution 
has  denied  to  it." 

Mr.  Justice  Wayne  and  Mr.  Justice  Grier  concurred  fully 
in  the  opinion  of  the  Chief  Justice.  Mr.  Justice  Nelson 
expressed  no  opinion  on  this  question.  Mr.  Justice  Daniel 
said : 

^^  Scarcely  anything  more  illogical  or  extravagant  can  be 
imagined  than  the  attempt  to  deduce  from  this  provision  in  the 
Constitution  [territory  or  other  property  clause]  a  power  to 
destroy  or  in  anywise  to  impair  the  civil  and  political  rights  of 
the  citizens  of  the  United  States.     *       *  '* 

Mr.  Justice  Campbell  said : 

^^  I  look  in  vain  among  the  discussions  of  the  time,  for  the 
assertion  of  a  supreme  sovereignty  for  Congress  over  the  ter- 
ritory then  belonging  to  the  United  States,  or  that  they  might 
thereafter  acquire.  I  seek  in  vain  for  an  enunciation  that  a 
consolidated  power  had  been  inaugurated,  whose  subject  com- 
prehended an  empire  and  which  bad  no  restriction  but  the 
discretion  of  Congress." 

Mr.  Justice  McLean  said : 

"No  powers  can  be  exercised  which  are  prohibited  by  the 
Constitution,  or  which  are  contrary  to  its  spirit;       *       * 
This  is  the  limitation  of  all  the  Federal  powers.'* 

"  No  implication  of  a  power  can  arise  which  is  inhibited  by 
the  Constitution,  or  which  may  be  against  the  theory  of  its 
construction.'* 

Mr.  Justice  Curtis  said : 

"  If,  then,  this  clause  [territory  and  other  property  clause] 
does  contain  power  to  legislate  respecting  the  territory,  what 
are  the  limits  of  that  power  ?  To  this  I  answer,  that,  in  com- 
mon with  all  the  other  legislative  powers  of  Congress,  it  finds 
limits  in  the  express  prohibitions  on  Congress  not  to  do  certain 
things ;  that,  in  the  exercise  of  legislative  power,  Congress  can- 
not pass  an  ex  post  facto  law  or  bill  of  attainder ;  and  so  in 
respect  to  each  of  the  other  prohibitions  contained  in  the 
Constitution." 
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The  counsel  for  Dred  Scott  made  this  admission  in  his  argu- 
ment :  '*  I  admit  that  whether  the  power  of  Congress  to  legis- 
late be  given  expressly  or  by  implication,  it  is  given  with  the 
limitation  that  it  shall  be  exercised  in  subordination  to  the 
Constitution,  and  that  if  it  be  exercised  in  violation  of  any 
provisions  of  the  Constitution  the  act  would  be  void."  No 
matter  what  has  happened  since  the  Dred  Scott  case,  a  propo- 
sition as  to  which  both  sides  agreed  cannot  be  said  to  have  been 
impaired. 

The  Monthly  Law  Reporter  for  June,  1857,  contains  a  very 
able  and  exhaustive  review  of  the  Dred  Scott  case  of  fifty-three 
pages,  ascribed  to  John  Lowell  and  Horace  Gray,  Jr.,  Esquires, 
(now  Mr.  Justice  Gray  of  the  United  States  Supreme  Court). 
The  article  makes  no  criticism  of  the  proposition  that  the 
Constitution  extends  to  the  territories,  but  concedes  it,  saying  : 
'*  In  no  previous  case  in  the  courts  has  it  ever  been  suggested 
that  the  power  of  Congress  to  govern  the  territories  was 
limited  in  any  respect,  except  by  the  express  provisions  of  the 
Constitution^'*  and  cites  with  approval  Mr.  Justice  McLean's 
statement  that  '^  the  Constitution  was  formed  for  our  whole 
country.  The  expansion  or  contraction  of  our  territory 
required  no  change  in  the  fundamental  law."  It  pronounces 
the  highest  encomium  upon  Mr.  Justice  McLean's  and  Mr. 
Justice  Curtis'  opinions,  saying  of  the  latter  that  ^^  by  the 
common  consent  of  the  profession  and  of  the  public  "  it  was 
'*  the  strongest,  clearest,  as  well  as  the  most  thorough  and 
elaborate  of  all." 

Abraham  Lincoln,  in  his  great  debate  with  Douglass,  bit- 
terly and  savagely  attacked  the  Supreme  Court  for  its  decision 
in  the  Dred  Scott  case.  He  went  so  far  as  persistently  to 
charge  the  majority  with  having  entered  into  a  conspiracy 
against  liberty.  He  never  criticised  the  proposition  that  the 
Constitution  controlled  Congress  in  legislating  for  the  terri- 
tories. He  conceded  that.  In  his  Galesburg  speech  he  defined 
his  position  thus : 
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"  The  essence  of  the  Dred  Scott  case  is  compressed  into  the 
sentence  which  I  will  now  read :  *  Now  as  we  have  already 
said  in  an  earlier  part  of  this  opinion,  upon  a  different  point, 
the  right  of  property  in  a  slave  is  distinctly  and  expressly 
affirmed  in  the  Constitution/  I  repeat  it,  "  *the  right  of  prop- 
erty in  a  slave  is  distinctly  and  expressly  affirmed  in  the 
Constitution,'  " 

The  perpetuation  of  slavery  by  the  Constitution,  not  the 
extension  of  the  Constitution  to  the  territories,  was  in  his 
view  the  infamy  of  the  Dred  Scott  case.  It  was  this  that  made 
Sumner  call  the  Supreme  Court  a  '^barracoon."  A  base  and 
studious  effort  outside  of  the  court  has  been  made<to  show  that 
the  theory  that  the  Constitution  controls  Congress  in  legislating 
for  the  territories,  is  the  special  property  of  Calhoun,  and  if 
overthrown,  another  nail  is  driven  in  the  coffin  of  Cal- 
hounism — another  clod  placed  upon  the  grave  of  disunion  and 
slavery.  It  proceeds  from  insufficient  knowledge  or  pure 
demagoguism. 

Politically,  constitutional  control  was  first  announced  by  the 
Liberty  Abolitionist  party  in  1844,  in  their  platform,  in  these 
words : 

"  Resolved^  That  the  general  Government  has,  under  the 
Constitution,  no  power  to  establish  or  continue  slavery  any- 
where, and  therefore  that  all  treaties  and  acts  of  Congress 
establishing,  continuing,  or  favoring  slavery  in  the  District  of 
Columbia,»in  the  Territory  of  Florida,  or  on  the  high  seas,  are 
unconstitutional^  and  all  attempts  to  hold  men  as  property 
within  the  limits  of  exclusive  national  jurisdiction  ought  to  be 
prohibited  by  law." 

In  1856,  the  Democratic  party,  in  its  platform,  although  it 
made  frequent  reference  to  the  Constitution  and  declared  that 
Congress  had  no  power  under  it  to  control  "  the  domestic  in- 
stitutions of  the  several  States,"  took  no  position  on  the  con- 
stitutional limitations  on  the  power  of  Congress  to  govern  the 
territories,  and  in  1860  it  expressed  no  opinion  upon  this  ques- 
tion but  contented  itself  with  the  declaration  that  ^'  as  differ- 
ences of  opinion  existed  "  as  to  that  point,  ^^  that  the  Demo- 


CHARLES    E.    LITTLEFIELD.  271 

cratic  party  will  abide  by  the  decision  of  the  Supreme  Court 
of  the  United  States  on  the  questions  of  constitutional  law/* 
They  did  not  deny  the  principle,  but  they  did  not  affirm  it. 
On  the  other  hand,  in  1856,  the  Republican  party  made  the 
operation  of  the  Constitution  over  the  territories  an  article  oi 
party  faith,  the  second  plank  of  their  platform  being : 

^'  Mesolvedy  That,  with  our  Republican  fathers,  we  hold  it  to 
be  a  self-evident  truth  that  all  men  are  endowed  with  the  in- 
alienable rights  to  life,  liberty  and  the  pursuit  of  happiness, 
and  that  the  primary  object  and  ulterior  design  of  our  Federal 
Government  were  to  secure  these  rights  to  all  persons  within 
its  exclusive  jurisdiction ;  that,  as  our  Republican  fathers,  when 
they  had  abolished  slavery  in  all  our  national  territory, 
ordained  that  no  person  should  be  deprived  of  life,  liberty  or 
property  without  due  process  of  law^  it  becomes  our  duty  to 
maintain  this  provision  of  the  Constitution  against  all  attempts 
to  violate  it  for  the  purpose  of  establishing  slavery  in  the  United 
States,  by  positive- legislation  prohibiting  its  existence  or  ex- 
tension therein ;  that  we  deny  the  authority  of  Congress^  of  a 
territorial  legislaturCy  of  any  individual  or  association  of  indi- 
viduahy  to  give  legal  eocistence  to  slavery  in  any  territory  of  the 
United  States  while  the  present  Constitution  shall  be  main- 
tained.** 

Here  is  an  express  recognition  and  reliance  upon  the  propo- 
sition that  the  Constitution  controlled  Congress  in  legislating 
for  the  territories.  In  1860  it  denounced  the  slavery  feature 
of  the  Dred  Scott  decision  and  affirmed  its  position  on  the 
Constitution  and  territories  as  follows : 

Section  7. 

"  That  the  new  dogma, — that  the  Constitution,  of  its  own 
force,  carries  slavery  into  any  or  all  of  the  territories  of  the 
United  States, — is  a  dangerous  political  heresy,  at  variance 
with  the  explicit  provisions  of  that  instrument  itself,  with  con- 
temporaneous exposition,  and  with  legislative  and  judicial 
precedent ;  is  revolutionary  in  its  tendency  and  subversive  of 
the  peace  and  harmony  of  the  country.*' 
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SECTION   8. 

'^That  the  normal  condition  of  all  the  territory  of  the  United 
HtateH  is  that  of  freedom;  that  as  our  Republican  fathers,  when 
they  had  abolished  slavery  in  all  our  national  territory, 
ordained  that  '^  no  person  should  be  deprived  of  life^  liberty^ 
or  property  without  due  process  of  law^''  it  becomes  our  duty, 
by  legislation,  whenever  such  legislation  is  necessary,  to  main- 
tain this  provision  of  the  Constitution  against  all  attempts  to, 
violate  it;  and  we  deny  the  authority  of  Congress^  of  a 
territorial  legislature^  or  of  any  individuals^  to  give  legal 
existence  to  slavery  in  any  territory  of  the  United  States.'* 

The  Republican  party  upon  this  platform  entered  upon  and 
fought  its  great  battle  for  human  liberty.  Because  it  waged  a 
successful  warfare  it  can  hardly  be  said  that  the  principles  for 
which  it  fought  were  overthrown  in  the  contest.  The  Repub- 
lican party  said  the  Constitution  went  to  the  territories,  and 
carried  liberty  with  it.  It  is  immaterial  who  originally 
championed  the  extension  of  the  Constitution  to  the  territories, 
nor  does  the  fact  that  it  was  once  prostituted  to  a  base  purpose 
concern  us.  It  has  been  dedicated  to  freedom.  The  Republi- 
can party  has  never  by  any  platform  utterance  reversed  its 
position  on  this  question.  This  great  principle  was  jauntily 
(loscribed  by  Benton  as  a  ^^ vagary."  In  the  light  of  this 
history  how  can  it  with  any  propriety  be  said  of  the  only  pro- 
position laid  down  in  the  Dred  Scott  case  that  is  raised  here, 
that  ^*  the  country  did  not  acquiesce  in  the  opinion,  and  that 
the  civil  war  which  shortly  thereafter  followed  produced  such 
changes  in  judicial  as  well  as  public  sentiment,  as  to  seriously 
im|>air  the  authority  of  that  case  ?*'  That  may  be  said  of  the 
slavery  branch  of  the  proposition,  as  to  which  there  was  an 
^'  irroprossible  conflict/'  but  not  as  to  a  pro{>osition  upon 
which  all  agroeil. 

Mr.  Justice  Brown  suggests  '*  that  in  view  of  the  excited 
)H>Htioal  condition  of  tlie  country  at  the  time«  it  is  unfortunate 
that  ho  [Mr.  Chief  Justice  Taney]  felt  compelled  to  discuss 
the  quo^tion  upon  the  merits/*  but  that  does  not  impair  the 
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authority  of  a  principle  as  to  which  the  contending  parties 
stood  on  common  ground.  In  any  event  this  is  to  be 
said  of  Mr.  Chief  Justice  Taney's  opinion,  assuming  that  it 
passed  upon  a  question  uncalled  for  by  the  issue  presented,  there 
is  nothing  in  the  language  of  his  opinion  that  indicates  it  was 
being  rendered  for  a  purpose,  that  it  had  in  view  any  political 
considerations,  or  allowed  any  consequences  to  influence  the 
result.  Can  as  much  be  said  of  those  who  criticise  him  ?  In 
the  Dred  Scott  case,  the  court  worked  out  from  a  conceded 
proposition,  endorsed  by  the  Republican  party,  an  erroneous 
conclusion,  utterly  repugnant  to  the  enlightened  Christian 
conscience  of  a  free  people,  in  order  that  the  slavery  of  a  race 
might  be  made  enduring.  In  the  Dattmes  case  a  disagreeing 
court  with  one  majority  reverses  this  admitted  principle, 
emancipates  the  Congress  from  the  control  of  the  Constitution 
in  order  that  a  land  of  vast  fertility  and  great  resources,  and 
ten  millions  of  people  and  millions  yet  unborn,  may  be  forever 
subjected  to  the  commercial  servitude  and  the  unrestrained 
will  of  the  Republic.  In  this  connection  I  call  attention  to 
the  fact  that  Mr.  Justice  Brown  finds  it  necessary  to  call  again 
upon  the  great  authority  of  Webster,  the  '^  expounder  of  the 
Constitution,"  and  to  cite  Benton  and  Clay  to  buttress  his 
cause. 

He  quotes  Webster  as  saying  in  discussing  the  proposition 
to  extend  the  provisions  of  the  Constitution  to  the  territories 
by  act  of  Congress,  that  the  '^scheme"  was  an  '^absurdity  "^ 
and  an  '^  impossibility."  Yet  it  is  not  only  now  conceded  on 
all  hands  that  it  can  be  done,  but  it  is  now  claimed  that  once 
done  it  cannot  be  undone.  He  further  quotes  him  as  saying 
^^  that  Congress  governed  the  territories  independently  of  the 
Constitution,  and  incompatibly  with  it;  that  no  part  of  it  went 
to  a  territory  but  what  Congress  chose  to  send  [that  is  you 
could  send  it  piecemeal,  but  not  in  bulk] ;  that  it  could  not  of 
itself  act  anywhere,  not  even  in  the  States  for  which  it  was 
made,  and  that  it  required  an  act  of  Congress  to  put  it  in 
operation  before  it  had  eflfect  anywhere.*'  This  last  suggestion 
18 
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would  be  starring  if  it  did  not  on  a  moment's  examination 
appear  to  be  clearly  absurd.  Note  that  the  assertion  is  general, 
and  does  not  discriminate  between  the  provisions  of  the  Con- 
stitution conferring  powers  to  be  exercised,  and  imposing 
restrictions  upon  the  exercise  of  power.  That  a  power  to  be 
exercised  is  dormant  and  inoperative  even  in  a  State  until  it  is 
put  in  operation  by  an  act  of  Congress,  we  can  understand, 
but  the  suggestion  that  a  limitation  or  restriction  upon  the 
exercise  of  a  power  (and  that  is  the  question  here)  cannot 
operate  ** anywhere,  not  even  in  the  States;  "  until  the  body 
to  be  restrained  sees  fit  to  impose  the  restraint  is  an  absurdity 
that  would  be  monumental  if  it  had  not  been  uttered  by 
Webster.  It  illustrates  the  superficial  manner  in  which  he 
discussed  the  question.  An  examination  of  the  debate  from 
which  the  quotation  is  made  shows  that  Webster's  part  in  it 
was  incidental  and  impromptu,  as  all  he  said  does  not  occupy 
a  page  in  the  Globe.  Unmindful  of  the  fact  of  the  distinction 
between  political  and  civil  rights,  and  that  political  rights 
fiimish  no  test  of  the  existence  of  civil  rights,  and  forgetful 
that  Mr.  Chief  Justice  Marshall  in  the  Loughborough  case 
distinctly  overruled  that  point,  he  still  presses  the  representa- 
tive idea  as  the  sole  test.     He  said : 

"  The  Constitution — what  is  it  ?  We  extend  the  Constitu- 
tion of  the  United  States  by  law  to  territory.  What  is  the 
Constitution  of  the  United  States  ?  Is  not  its  very  first  prin- 
ciple that  all  within  its  influence  and  comprehension  shall  be 
represented  in  the  Legislature  which  it  establishes,  with  not 
only  a  right  of  debate  and  a  right  to  vote  in  both  Houses  of 
Congress,  but  a  right  to  partake  in  the  choice  of  President  and 
Vice-President?" 

It  has  been  discovered  by  experience  that  these  direful 
results  have  not  followed  from  the  terrible  act  of  extending  the 
Constitution.  As  Webster  saw  the  Constitution  go  out,  he 
could  see  a  United  States  Senator  coming  in.  Of  what  special 
value  is  his  opinion  when  he  thus  confuses  political  privileges 
and  legal  rights.     He  said  further  in  the  debate  : 
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*'  How  do  you  arrive  at  it  by  any  reasoning  or  deduction  ? 
It  can  only  be  arrived  at  by  the  loosest  of  all  possible  construc- 
tions. It  is  said  that  this  must  be  so,  else  the  right  of  habeas 
corpus  would  be  lost ;  undoubtedly  these  rights  must  be  con- 
ferred by  law  before  they  can  be  enjoyed  in  a  territory." 

That  is,  the  right  of  Iiabeas  carpus  does  not  exist  in  a  terri- 
tory unless  conferred  by  Congress,  if  Webster's  view  was 
sound.  Is  the  court  prepared  to  hold  that  the  inhabitants  of 
Porto  Rico  and  the  Philippines  can  be  arbitrarily  restrained 
of  their  liberties  without  form  or  process  of  law,  and  it  cannot 
be  inquired  into  and  relieved  by  habeas  carptts  nnleBs  Congress 
shall  have  so  determined  ?  It  is  a  well  known  fact  that  in  at 
least  one  instance  the  powers  that  be  have  declined  to  face  that 
issue.  Perhaps  nothing  can  better  'illustrate  the  reckless 
extravagance  with  which  Webster  stated  legal  propositions  in 
this  debate,  than  his  assertion  that  the  fact  that  the  Constitu- 
tion did  not  extend  to  the  territories  had  been  ^'  decided  by  the 
United  States  Court  over  and  over  again  for  th^  last  thirty 
years,"  when  the  fact  is  that  he  had  been  gathered  to  his 
fathers  nearly  forty-nine  years  before  any  such  decision  ever 
illumined  our  jurisprudence,  and  twenty-nine  years  before  be 
spoke  the  court  had  in  effect  held  that  it  did. 

It  is  unjust  to  the  reputation  of  this  great  man  to  allow  it 
to  stand  upon  the  loose  and  superficial  statements  in  this 
debate  in  1849.  His  purpose  then  was,  no  doubt,  to  repel 
the  advance  of  slavery.  With  the  same  purpose  in  view  in 
1848,  he  made  a  great  speech  against  the  Mexican  war,  filling 
fifteen  columns  in  the  O-lobe^  evidently  the  result  of  careful 
preparation.  He  discussed  the  precise  question  involved  here, 
the  acquisition  of  new  territory,  and  the  constitutional  difii- 
culties  involved  therein.     On  that  he  said : 

^'Arbitrary  governments  may  have  territories  and  distant 
possessions,  because  arbitrary  governments  may  rule  them  by 
different  laws  and  different  systems.  Russia  may  rule  in  the 
Ukraine  and  the  provinces  of  Caucasus  and  Kamschatka  by 
different  codes,  ordinances,  or  ukases.  We  can  do  no  such 
thing.     They  must  be  of  us,  part  of  us,  or  else  strangers.     I 
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think  I  see  that  in  progress  which  will  disfigure  and  deform 
the  Constitution.  *  *  I  think  I  see  a  course  adopted  which 
is  likely  to  turn  the  Constitution  of  the  land  into  a  deformed 
monster,  into  a  curse  rather  than  a  blessing ;  in  fact  a  frame 
of  an  unequal  government,  not  founded  on  popular  represen- 
tation, not  founded  on  equality,  but  on  the  grossest  inequality, 
and  I  think  that  this  process  will  go  on  until  this  Union  shall 
fall  to  pieces.     I  resist  it  to-day  and  always.'* 

When  his  attention  is  concentrated  upon  the  precise  issue  he 
does  not  appear  to  be  of  much  assistance  to  the  learned  Jus- 
tice. It  is  not  surprising  that  this  1848  speech  appears  in  his 
collected  works  with  some  slight  revision,  showing  that  it  had 
passed  under  the.  master's  hand,  while  that  of  1849  has  been 
allowed  to  moulder  under  the  dust  of  the  Congres9ional  Globe, 

As  to  Benton^  if  we  are  to  be  governed  by  his  views  we 
need  give  ourselves  but  little  concern,  as  he  starts  his  exami- 
nation of  the  Dred  Scott  case  with  the  assertion  that  the  ques^ 
tions  were  ^'political,  affecting  Congress  in  its  legislative 
capacity,  and  on  which  the  Supreme  Court  has  no  right  to 
bind  or  control  that  body."  It  is  perhaps  enough  to  say  of 
Mr.  Benton  that  this  jurisconsult  affirmed  Mr.  Webster's  loose 
suggestions,  saying : 

^'  In  the  second  place,  it  cannot  operate  anywhere,  not  even 
in  the  States  for  which  it  was  made,  without  acts  of  Congress 
to  enforce  it.  This  is  true  of  the  Constitution  in  every  par- 
ticular/' 

And  as  he  was  nothing  if  not  emphatic,  in  order  to  be  pre- 
cise, be  said : 

*'  Every  part  of  it  is  in-operative  until  put  into  action  by  a 
statute  of  Congress." 

He  went  even  farther,  and  claimed  tliat  it  could  not  be  done, 
saying : 

"  And  if  the  Constitution  was  extended  to  the  Territories 
(which  it  cannot  be)," 

A  section  of  an  act  reading : 

^^  And  be  it  further  enacted,  That  the  Constitution  and  laws 
of  the  United  States  are  hereby  extended  over  and  declared 
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to  be  in  force  in  said  territories  of  California  and  New  Mexico, 
so  far  as  the  same,  or  any  provision  thereof,  may  be  applica- 
ble," 

he  declared  to  be  ^^  of  absurd  impossibility,"  when  so  great  has 
been  the  increase  of  light  siiice  his  day,  that  four  of  the  ma- 
jority hold  that  the  Constitution  is  in  force  in  the  territories 
without  the  aid  of  statute  so  far  ^'  as  applicable." 

For  the  purpose  of  showing  that  he  sustained  this  theory  of 
legislative  absolutism,  Mr.  Clay  is  quoted  in  this  connection  as 
saying : 

*'  The  idea  that  eo  instanti  upon  the  consummation  of  the 
treaty,  the  Constitution  of  the  United  States  spread  itself  over 
the  acquired  territory  and  carried  along  with  it  the  institution 
of  slavery,  is  so  irreconcilable  with  my  comprehension,  or  any 
reason  I  possess,  that  I  hardly  know  how  to  meet  it." 

This  quotation  is  from  Clay's  great  speech  on  the  compro- 
mise measures.  An  examination  of  the  immediate  context 
will  disclose  the  fact  that  Clay  did  not  attack  the  question  of 
the  Constitution  extending  to  the  territories,  but  made  his 
whole  attack  upon  that  branch  of  the  proposition  that  held  that 
it  ^^  carried  along  with  it  the  institution  of  slavery,''  If  th« 
was  not  clear  from  the  context,  if  .the  learned  Justice  had  read 
three  columns  more  of  the  speech  he  would  have  found  Mr. 
Clay  stating  his  position  beyond  all  cavil,  and  against  the  Jus- 
tice's contention.     Mr.  Clay  said : 

'*  The  government  of  the  United  States,  therefore,  possesses 
all  the  powers  which  Mexico  possessed  over  those  territories, 
and  the  government  of  the  United  States  can  do  with  refer- 
ence to  them,  within,  I  admit,  certain  limits  of  the  ConstitUr 
tion,  whatever  Mexico  could  have  done.  There  are  prohibi- 
tions upon  the  power  of  Congress  within  the  Constitu- 
tion, which  prohibitions,  I  admit,  must  apply  to  Congress 
whenever  it  legislates,  whether  for  the  old  States  or  the  new 
territories^''  *  *  "but  within  the  scope  of  those  pro- 
hibitions, and  none  of  them  restrain  the  exercise  of  the  power 
of  Congress  upon  the  subject  of  slavery  ;  the  powers  of  Con- 
gress are  co-extensive  and  co-equal  with  the  powers  of  Mexico 
prior  to  the  cession." 


278  THB   INSULAR   CASES. 

This  sounds  like  Mr.  Justice  Harlan's  l^med  and  patriotic 
opinion  in  the  Dowries  case.  Clay  went  further,  and  specific- 
ally referred  to  the  District  of  Columbia,  asserting  with  refer- 
ence thereto  ''  that  Congress  has  all  power  which  is  not  pro- 
hibited by  some  provision  of  the  Constitution  of  the  United 
States."  It  never  occurred  to  him  that  Congress  was  unre- 
strained by  the  Constitution  anywhere.  I  do  not  know  that 
Mr.  Clay  has  ever  been  charged  with  being  a  great  constitu- 
tional lawyer,  but  common  justice  requires  that  his  position 
when  referred  to  on  a  great  question  like  this  should  be  stated 
with  reasonable  accuracy.  It  is  not  perceived  how  this  trium- 
virate of  statesmen  give  any  material  aid  to  the  court.  Per- 
haps it  would  on  the  whole  have  been  as  well  if  the  learned 
Justice  had  observed  the  correct  maxim  which  he  laid  down 
early  in  the  opinion :  ^^  The  argument  of  individual  legislators 
is  no  proper  subject  for  judicial  comment.  They  are  so  often 
influenced  by  personal  or  political  considerations,  or  by  the 
assumed  necessities  of  the  situation,  that  they  can  hardly  be 
considered  even  as  the  deliberate  views  of  the  persons  who 
make  them,  much  less  as  dictating  the  construction  to  be  put 
upon  the  Constitution  by  the  courts.'* 

There  is  a  line  of  cases,  relating  to  the  territories  and  the 
District  of  Columbia — some  of  which  are :  Webster  vs,  Reid^ 
11  How.  437 ;  Reynolds  vs.  United  States,  98  U.  S.  164 ; 
National  Bank  vs.  Yankton,  101  U.  S.  138 ;  The  Oity  of 
Panama,  101  U.  S.  458 ;  Callan  vs.  Wilson,  127  U.  S.  550 ; 
McAllister  vs.  United  States,  141  U.  S.  179 ;  Talbott  vs.  Silver 
Bow  Co.  139  U.  S.  441 ;  American  Publishing  Co.  vs.  Fisher, 
166  U.  S.  464 ;  Springville  vs.  Thomas,  166  U.  S.  707 ; 
Bauman  vs.  Ross,  167  U.  S.  548 ;  Thompson  vs.  Utah,  170 
U.  S.  343  ;  Capital  Traction  Co.  vs.  Hof,  174  U.  S.  1  ;— as 
to  some  of  which  Mr.  Chief  Justice  Fuller,  in  his  very  able  and 
learned  dissenting  opinion,  accurately  says  : 

"Many  of  the  later  cases  were  brought  from  territories 
over  which  Congress  had  professed  to  '  extend  the  Constitu- 
tion,' or  from  the  District  after  similar  provision,  but  the  de- 
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cisions  did  not  rest  upon  the  view  that  the  restrictions  on  Con- 
gress were  self-imposed,  and  might  be  withdrawn  at  the  pleasure 
of  that  body." 

When  I  indorse  this  statement  as  accurate,  I  am  not  un- 
mindful of  the  fact  that  Mr.  Justice  Brown  states  that,  '^  In 
American  Publishing  Co.  V8,  Fishery  166  U.  S.  464,  a  similar 
law  providing  for  majority  verdicts  was  put  upon  the  express 
ground  above  stated,  that  the  organic  act  of  Utah  extended  the 
Constitution  over  that  territory.**  The  opinion  in  that  case 
was  by  Mr.  Justice  Brewer ;  it  is  short,  and  I  will  quote  all  the 
court  said  on  this  point : 

^'  The  territorial  statute  was  relied  upon  as  authority  for  this 
action.  Its  validity,  therefore,  must  be  determined.  Whether 
the  7th  Amendment  to  the  Constitution  of  the  United  States, 
which  provides  that  '  in  suits  at  common  law,  where  the  value 
in  controversy  shall  exceed  $20,  the  right  of  trial  by  jury  shall 
be  preserved,'  operates  ex  propria  vigore  to  invalidate  this 
statute,  may  be  a  matter  of  dispute. 

"But  if  the  7th  Amendment  does  not  operate  in  and  of 
itself  to  invalidate  this  territorial  statute,  then  Congress  has 
full  control  over  the  territories  irrespective  of  any  express  con- 
stitutional limitations,  and  it  has  legislated  in  respect  to  this 
matter.** 

Now  comes  the  statement  of  the  "ground  **  upon  which  the 
case  "was  put** : 

"  Therefore,  either  the  7th  Amendment  to  the  Constitution, 
or  these  acts  of  Congress^  or  all  together,  secured  to  every  liti- 
gant in  a  common  law  action  in  the  courts  of  the  Territory  of 
Utah  the  right  to  a  trial  by  jury,  and  nullified  any  act  of  its 
legislature  which  attempted  to  take  from  him  anything  which 
is  of  the  substance  of  that  right.** 

Legislative  Construction. 

Practical  construction  by  legislative  acts  is  given  great 
weight,  especially  by  Mr.  Justice  White  in  reaching  his  con- 
clusion. Fairbanks  vs.  United  States j  decided  at  the  same 
term,  where  the  court  held  the  stamp  tax  imposed  on  a  foreign 
bill  of  lading  to  be  equivalent  to  a  duty  on  exports  and  there- 
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fore  unconstitutional,  is  an  illustration  of  the  uncertainty  of 
the  application  of  this  rule.  There  the  ^'practical  construc- 
tion **  was  all  one  way,  and  began  in  1787,  sustaining  the  tax. 
The  court,  however,  ignored  this  rule  on  the  ground  that  it 
could  be  ''relied  upon  only  in  cases  of  doubt."  It  will  be 
seen  how  readily  '^ practical  construction"  can  be  eliminated 
by  this  rule.  Mr.  Justice  Brown  and  Mr.  Justice  Shiras  gave 
it  weight  in  the  Dcntmes  case,  and  ignored  it  in  the  Fairbanks 
case.  Whatever  the  practical  legislative  construction  may 
have  been  in  the  exercise  of  absolutism  hitherto,  it  must  be 
borne  in  mind  that  all  of  this  legislation  has  been  tentative, 
and  temporary  in  its  character  and  purpose,  preliminary  to  a 
regularly  organized  constitutional  government.  In  case  of 
territories,  with  the  exception  perh&ps  of  Alaska,  it  has  always 
been  in  contemplation  that  they  would  in  due  time  make 
states.  It  is  perfectly  conceivable  that  Congress,  by  reason 
of  some  supposed  exigency  incident  to  the  formative  period, 
might  adopt  temporary  legislative  expedients  of  doubtful  con- 
stitutionality, which  they  never  would  think  of  applying  as  a 
permanent  rule  to  conditions  expected  to  continue  indefinitely. 

Thirteenth  Amendment. 

A  question  of  supposed  constitutional  construction  requires 
attention.  The  Thirteenth  Amendment  to  the  Constitution 
reads : 

"Section  1.  Neither  slavery  nor  involuntary  servitude, 
except  as  a  punishment  for  crime,  whereof  the  party  shall  have 
been  duly  convicted,  shall  exist  within  the  United  States,  or 
any  place  subject  to  their  jurisdiction." 

The  last  clause  of  this  section,  "  or  any  place  subject  to 
their  jurisdiction,"  is  thought  to  be  pregnant  with  importance, 
The  Attorney  General  thought  it  was  **  most  remarkable  and 
significant."  Mr.  Justice  Brown  thinks  it  "is  also  significant 
as  showing  that  there  may  be  places  within  the  jurisdiction  of 
the  United  States  that  are  no  part  of  the  Union,"  and  Mr. 
Justice  White  called  attention  "  to  the  Thirteenth  Amendment 
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of  the  Constitution,  which,"  he  says,  *'to  my  mind  seems  to 
be  oonclusive,'*  *  *  and  *'  Obviously  this  provision  rec- 
ognized that  there  may  be  places  subject  to  the  jurisdiction  of 
the  United  States,  but  which  are  not  incorporated  into  it,  and 
are  hence  not  within  the  United  States  in  the  completest  sense 
of  those  words."  The  question  here  is  what  the  fathers  meant, 
when,  in  1787  they  used  certain  language  in  the  Constitution. 
I  shall  not  stop  to  elaborate  the  proposition  whether  the  fact 
that  their  children,  in  1865,  used  certain  language  in  connec- 
tion with  the  same  subject,  has  any  legitimate  tendency  to 
show  what  the  fathers  did  or  did  not  mean  when  they  used 
certain  other  language  seventy-eight  years  before.  It  is 
possible  that  logic  may  bridge  that  chasm,  but  I  should  think 
it  doubtful. 

It  will  do  no  harm  to  inquire  what,  if  anything,  the  chil- 
dren meant  by  the  use  of  this  ^'significant'*  clause.  I  have 
examined  the  history  of  that  amendment,  and  I  beg  to  suggest 
with  all  due  diffidence  that  no  significance  whatever  was 
attached  to  its  use  by  those  who  used  it.  This  amendment 
was  introduced  by  Hon.  J.  B.  Henderson,  then  a  Senator  from 
Missouri  and  a  slaveholder,  on  the  11th  day  of  January,  1864, 
and  referred  to  the  Committee  on  the  Judiciary,  of  which 
Lyman  Trumbull  was  chairman.     It  then  read : 

"Article  I.  Slavery  or  involuntary  servitude,  except  as  a 
punishment  for  crime,  shall  not  exist  in  the  United  States.'* 

On  the  10th  day  of  February  Mr.  Trumbull  reported  it 
back  from  the  Judiciary  in  its  present  form,  making  an  oral 
report  as  follows : 

"  The  Committee  on  the  Judiciary,  to  whom  were  referred 
various  petitions  from  different  parts  of  the  country,  praying 
for  an  amendment  to  the  Constitution  of  the  United  States  so 
as  to  incorporate  a  provision  prohibiting  slavery  in  all  the 
States  and  Territories  of  the  Union,  and  also  a  joint  resolution 
(S.  No.  16)  proposing  amendments  to  the  Constitution  of  the 
United  States,  and  a  joint  resolution  (S.  No.  24)  to  provide  for 
submitting  to  the  several  States  an  amendment  of  the  Consti- 
tution of  the  United  States,  instructed  me  to  report  back  an 
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amendment  to  the  Senate  of  the  joint  resolution  No.  16  in  the 
way  of  a  substitute.  I  will  state  that  the  amendment,  as 
recommended  by  the  Committee  on  the  Judiciary,  provides  for 
submitting  to  the  Legislatures  of  the  several  States  a  proposition 
to  amend  the  Constitution  of  the  United  States  so  that  neither 
slavery  nor  'involuntary  servitude,  except  as  a  punishment 
for  crime,  whereof  a  party  shall  have  been  duly  convicted, 
shall  exist  within  the  United  States,  or  any  place  subject  to 
their  jurisdiction ;  and  also  that  Congress  shall  have  power 
to  enforce  this  article  by  proper  legislation.  I  desire  to  give 
notice  to  the  Senate  that  I  shall,  at  an  early  day,  call  for  the 
consideration  of  this  resolution.*' 

No  written  report  appears  to  have  been  made ;  S.  No.  16 
was  the  Henderson  resolution.  It  will  be  observed  that  Trum- 
bull's report  gives  no  reason  for  the  adding  of  this  clause,  and 
does  not  refer  to  it  specifically  as  distinguished  from  any  other 
clause.  I  have  examined  the  debate,  and  not  only  was  abso- 
lutely no  significance  attached  to  this  clause,  but  I  do  not  even 
find  it  referred  to.  The  burden  of  the  debate  was  whether 
slavery  should  be  abolished,  and  practically  no  attention  was 
paid  to  the  terms  of  the  amendment  by  which  it  was  to  be 
accomplished.  Sumner  it  is  true  made  some  verbal  criticisms, 
and  suggested  several  amendments  to  perfect  the  language  from 
his  view,  none  of  which  were  adopted.  He  did  not,  however, 
make  any  reference  to  this  clause.  The  language  of  an  amend- 
ment offered  by  him  February  8, 1864,  referred  to,  and  adver- 
sely reported  by,  the  Judiciary,  negatives  the  idea  that  the 
reason  suggested  for  the  use  of  this  clause  existed.  His  amend- 
ment read : 

'*'  Everywhere  in  the  limits  of  the  United  States,  and  each 
State  and  Territory  thereof,  all  persons  are  equal  before  the 
law,  so  that  no  person  can  hold  another  as  a  slave." 

Here  the  words  ^^  and  each  State  and  Territory  thereof"  are 
clearly  repeated  by  way  of  emphasis,  and  the  fact  that  the 
word  '^  territory  "  is  used  in  the  same  clause,  in  the  same  man- 
ner, and  for  the  same  purpose  as  the  word  '^  state,"  makes  it 
evident   that  a  ^^ territory"  was  as  much  understood  to  be 
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within  the  United  States  as  a  ^^  state/*  and  that  there  was  as 
much  occasion  for  referring  to  one  as  to  the  other.  Very  few 
references  were  made  to  the  amendment  in  debate.  Mr. 
Harlan  put  this  question :  ^'  Ought  the  Constitution  of  the 
United  States  to  be  so  amended  as  to  abolish  slavery,  or  to 
prevent  the  existence  of  slavery  in  all  the  States  of  the 
Union  ?  "  Mr.  Holman  said :  '*  You  now  propose  to  abolish 
slavery  throughout  the  United  States?"  Mr.  Thayer  stated 
that  the  effect  of  the  amendment  would  be  '^  to  prohibit  slavery 
forever  within  the  territory  of  the  United  States."  Mr.  Orth 
said,  after  quoting  the  amendment:  ^^The  effect  of  such 
amendment  will  be  to  prohibit  slavery  in  these  United  States ;  " 
not  a  word  as  to  a  desire  to  reach  territory  beyond  the  limits 
of  the  United  States,  or  the  necessity  of  this  "  remarkable  *' 
clause  for  that  purpose. 

Mr.  Henderson  is  still  living,  vigorous  in  intellect,  and  a 
lawyer  of  experience  and  great  ability,  as  well  as  a  man  of 
large  affairs.  I  called  his  attention  to  the  significance  attached 
to  this  clause,  asking  him  if  he  could  give  me  anything  from 
his  personal  recollection  that  would  throw  any  light  upon  this 
'^  conclusive  "  incident.  I  find  he  was  an  intimate  friend  of 
Senator  Trumbull.  I  have  from  him  an  exceedingly  interest- 
ing letter,  too  long  for  quotation.^  Among  other  things,  he 
says: 

"  Whatever  else  these  words  may  refer  to,  they  surely  were 
not  intended  to  embrace  or  refer  to  the  territories  of  the 
United  States." 

So  far  as  anything  that  was  said  or  done  by  those  who  were 
a  part  of  this  history,  the  clause  was  apparently  used  for  the 
purpose  suggested  by  Mr.  Chief  Justice  Fuller  in  his  dissent- 
ing opinion,  ^^  simply  out  of  abundant  caution."  When  it 
does  not  appear  that  a  single  individual  during  that  time  ever 
thought  specially  of,  or  attached  the  slightest  significance  to, 
this  clause,  is  it  not  to  the  last  degree  improbable  that  any  one 
of  the  millions  that  voted  upon  the  amendment  exercised  any 

^  The  letter  is  printed  at  the  end  of  this  Address. 
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thought,  or  had  any  intention  with  reference  thereto.  Yet 
Mr.  Jastice  Brown  suggests  that :  "  Not  only  did  the  people 
in  adopting  the  Thirteenth  Amendment  thus  recognize  a 
distinction  between  the  United  States  and  ^*  any  place 
subject  to  their  jurisdiction/'  as  though  the  people  had  intelli- 
gently and  purposely  passed  upon  this  question  and  signifi- 
cantly imbedded  it  in  their  fundamental  law.  How  can  this 
amendment  add  anything  to  the  discussion  ?  Still  we  must 
concede  that  much  depends  upon  the  point  of  view.  These 
opinions  illustrate  this.     Mr.  Justice  Brown  says : 

'^  The  decisions  of  this  court  upon  the  subject  have  not 
been  altogether  harmonious.  Some  of  them  are  based  upon 
the  theory  that  the  Constitution  does  not  apply  to  the  territories 
without  legislation.  [It  would  be  instructive  to  have  these 
pointed  out.]  Other  cases  arising  from  territories  where  such 
legislation  has  been  had,  contain  language  which  would  justify 
the  inference  that  such  legislation  was  unnecessary,  and  that 
the  Constitution  took  effect  immediately  upon  the  cession  of 
the  territory  to  the  United  States.*' 

Mr.  Justice  White  says : 

'^  Let  me  now  proceed  to  show  that  the  decisions  of  this 
court,  without  a  single  exception,  are  absolutely  in  accord 
with  the  true  rule  as  evolved  from  a  correct  construction  of 
the  Constitution  as  a  matter  of  first  impression  and  its  shown 
by  the  history  of  the  government  which  has  been  previously 
epitomized.'* 

"  How  shall  we  find  the  concord  of  this  discord  V* 

The  Consequences  Involved. 

With  the  greatest  respect  for  the  court,  I  feel  bound  to  gay 
that  it  seems  to  me  that  the  majority  justices  were  to6  profound- 
ly impressed  with  the  supposed  consequences  of  an  adverse 
decision. 

In  Mr.  Justice  McKenna's  view,  it  took  "  this  great  country 
out  of  the  world  and  shuts  it  up  within  itself."  Mr.  Justice 
Brown  thought :  ^' If  such  be  their  status  [citizens]  the  con- 
sequences will  be  extremely  serious.     Indeed,  it  is  doubtful 
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if  Goagress  would  ever  assent  to  the  annexation  of  territory 
upon  the  condition  that  its  inhabitants,  however  foreign  they 
may  be  to  our  habits,  traditions  and  modes  of  life,  shall  become 
at  once  citizens  of  the  United  States.  *  *  Such  require- 
ment would  bring  them  at  once  within  our  internal  revenue 
system  *  *  and  applying  it  to  territories  which  have  had 
no  experience  of  this  kind,  and  where  it  would  prove  an  intoler- 
able burden.  *  "^  Our  internal  revenue  laws,  if  applied 
in  that  island,  would  prove  oppressive  and  ruinous  to  many 
people  and  interests.  '*'  '^^  A  false  step  at  this  time  might 
be  fatal  to  the  development  of  what  Chief  Justice  Marshall 
called  the  American  Empire,"  and  *^  the  question  at  once  arises 
whether  large  concessions  ought  not  to  be  made."  And  Mr. 
Justice  White  thought  that  if  incorporated,  ^'  it  resulted  that 
the  millions  of  people  to  whom  that  treaty  related,  were,  with- 
out the  consent  of  the  American  people,  as  expressed  by  Con- 
gress, and  without  any  hope  of  relief,  indissolubly  made  a 
part  of  our  common  country.*' 

What  are  the  direful  consequences  that  inhere  in  the  appli- 
cation of  all  of  the  provisions  of  the  Constitution  to  the  terri- 
tories ?  I  can  understand  how  sugar  and  tobacco  planters,  and 
raisers  of  tropical  fruits,  can  see  ''serious"  consequences  in 
conditions  that  might  compel  them  by  competition  to  reduce 
the  price  of  their  goods  to  the  consumer,  and  hence  the  im- 
portance of  being  able  to  discriminate  against  such  competitors. 
Such  consequences,  however,  would  not  necessarily  be  very 
''  serious  "  to  the  great  mass  of  our  people. 

Inasmuch  as  voting  and  representation  are  not  elements, 
what  other  consequences  are  there  that  should  be  guarded 
against  with  such  zeal.  Is  it  the  competition  of  cheap  labor  ? 
We  have  emancipated  millions  in  our  own  land  without  disturb- 
ing labor  conditions.  There  were  those  who  thought  that  upon 
emancipation  ''  a  torrent  of  black  emigration  would  set  forth 
from  the  South  to  the  North  ;  "  ''  one  of  the  first  results  of  its 
emigration  would  be  a  depreciation  in  the  price  of  labor.  The 
added  number  of  laborers  would,  of  itself,  occasion  this  fall  of 
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prices,  but  the  limited  wants  of  the  negro,  which  enable  him 
to  underwork  the  white  laborer,  would  tend  still  further  to 
produce  this  result.  The  honest  white  poor  of  the  North 
would,  therefore,  be  either  thrown  out  of  employment  entirely 
by  the  black,  or  forced  to  descend  to  an  equality  with  the 
negro,  and  work  at  his  reduced  prices.*' 

None  of  these  woes  have  vexed  us.  The  negro  cannot  be 
driven  out  of  the  South.  He  has  as  yet  made  no  injurious 
competitive  industrial  development  here,  surrounded  by  vast 
natural  resources,  and  the  Filipino  is  ten  thousand  miles  away. 
He  is  vastly  the  superior  of  the  Filipino  physically,  and  until 
the  Philippines  produce  a  Fred  Douglass  or  a  Booker  T. 
Washington,  he  has  nothing  to  fear  in  an  intellectual  compari- 
son. The  temporary  inconvenience  of  internal  revenue  laws 
seems  to  me  vastly  overestimated.  Mere  inconvenience  can 
hardly  determine  a  constitutional  question. 

Where  is  the  bugbear?  Is  citizenship  really  "extremely 
serious?"  If  so,  in  what  particular,  and  how?  The  For- 
aker  bill  when  first  reported  from  the  committee  contained  a 
provision  making  the  inhabitants  of  Porto  Rico  "citizens  of 
the  United  States."  The  committee  did  not  seem  to  be  im- 
pressed with  the  "serious"  character  of  that  act.  They  said 
in  their  report : 

"  The  committee  have  seen  fit,  by  the  provisions  of  this  bill, 
to  make  them  citizens  of  the  United  States,  not  because  of  any 
supposed  constitutional  compulsion,  but  solely  because,  in  the 
opinion  of  the  committee,  having  due  regard  to  the  best 
interests  of  all  concerned,  it  is  deemed  wise  and  safe  to  make 
such  a  provision." 

Again : 

"  It  was  necessary  to  give  these  people  some  definite  status. 
They  must  be  either  citizens,  aliens  or  subjects.  We  have  no 
subjects,  and  should  not  make  aliens  of  our  own.  It  followed 
that  they  should  be  made  citizens,  as  the  bill  provides." 

If,  for  any  reason,  the  committee  had  thought  it  unwise  or 
unsafe,  they  might  have  withheld  that  quality.     Apparently 
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we  now  have  ^'subjecte/'  As  to  dangers,  the  court  seems  to 
have  become  possessed  of  light  which  was  denied  to  the  com- 
mittee. The  committee  studied  the  practical  conditions,  and 
it  seemed  to  them  '^  wise  and  safe."  What  has  happened  to 
make  it  so  ^'  serious  ?  "  Should  we  not  have  a  specification  of 
the  dangers  that  inhere  in  giving  to  '^  our  own "  the  same 
civil  rights  under  the  Constitution  that  we  possess  ? 

Such  are  a  few  of  the  considerations  tending  to  show 
that  the  profession  and  the  country  may  not  feel  like  un- 
reservedly acquiescing  in  this  decision.  The  foundation 
upon  which  it  rests  is  too  insecure  to  insure  permanence.  As 
the  needle  always  turns  to  the  pole,  may  we  not  hope  that  the 
greatest  court  in  Christendom  will  in  the  end  determine  the 
law  of  the  land  in  accordance  with  correct  principles.  With 
such  an  unerring  guide  the  Republic  will  achieve  its  splendid 
destiny,  '^conquering  and  to  conquer/'  enlarging  its  borders, 
disseminating  the  blessing  of  its  civilization,  and  fulfilling  the 
mission  of  Him  who  ^^  hath  made  of  one  blood  all  nations  of 
men,  for  to  dwell  on  the  face  of  the  earth." ' 


Washington,  D.  C,  June  28,  1901. 

Hon.  C.  E.  Littlefibld, 

Rockland,  Me. 

My  Dear  Sir  : — In  reply  to  yours  of  the  22d  instant,  I  can 
give  you  but  little  beyond  the  bare  impressions  left  on  my 
mind  by  events  which  occurred  over  thirty-seven  years  ago. 
I  am  just  starting  to  Bar  Harbor  for  the  summer ;   and  I  am 
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therefore  unable  to  make  the  examination  of  Congressional 
records  and  other  data  necessary  for  a  more  satisfactory  answer 
to  your  questions. 

The  joint  resolution  to  amend  the  Constitution  abolishing 
slavery,  which  afterwards  became  the  18th  amendment,  was 
presented  by  me  on  January  11,  1864,  and  at  once  referred  to 
the  Judiciary  Committee  of  the  Senate.  The  resolution  as 
submitted  consisted  of  two  articles,  the  first  of  which  was 
intended  to  abolish  slavery  throughout  the  United  States,  and 
the  second  was  designed  to  facilitate  or  make  less  difiScult,  the 
process  of  amending  the  Constitution. 

The  first  article  as  introduced  by  me  was  in  these  words : 

"  Article  I.  Slavery  or  involuntary  servitude  except  as  a 
punishment  for  crime,  shall  not  exist  in  the  United 
States." 

On  the  10th  of  February  following,  the  Committee,  through 
its  Chairman,  Mr.  Trumbull,  reported  back  the  joint  resolu- 
tion, omitting  entirely  the  2d  article,  and  amending  the  1st 
article  to  read  as  follows : 

"  Section  I.  Neither  slavery  nor  involuntary  servitude 
except  as  a  punishment  for  crime,  whereof  the  party  shall 
have  been  duly  convicted,  shall  exist  within  the  United 
States,  or  any  place  subject  to  their  jurisdiction. 

^^  Sec.  II.  Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation." 

My  remembrance  is  that  Mr.  Trumbull,  and  possibly  some 
other  members  of  the  Judiciary  Committee,  while  the  resolu- 
tion was  before  them,  indicated  to  me  a  desire  or  purpose  to 
conform  the  language  of  the  amendment  as  far  as  possible  to 
that  of  the  6th  article  of  the  ordinance  of  1787  for  the  gov- 
ernment of  the  Northwest  Territory,  which,  as  you  will 
remember,  is  in  the  following  words  : 

"  Arttcle  VI.  There  shall  be  neither  slavery  nor  involun- 
tary servitude  in  the  said  territory,  otherwise  than  in  the 
punishment  of  crimes,  whereof  the  party  shall  have  been 
duly  convicted." 

As  slavery  was  not  supposed  to  exist  at  all  in  the  Northwest 
Territory  in  1787,  the  Congress  of  the  Confederation  used 
language,  not  to  abolish  slavery,  but  to  prevent  its  future 
introduction,  to-wit,  "  there  Bhall  be  neither  slavery  nor  invol- 
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untary  servitude,"  etc.  That  slavery  existed  as  a  matter 
of  right  or  of  law  in  the  United  States  in  1864  was  disputed 
by  some  members  of  Congress.  But  that  it  existed  as  a  mat- 
ter of  fact  was  hardly  to  be  disputed  by  anybody.  I  assume 
that  the  Judiciary  Committee  recognized  the  actual  existence 
of  slavery,  and  their  purpose  was  to  use  language  proper  to 
terminate  its  existence  on  the  adoption  of  the  amendment. 
The  change  in  phraseology  is  slight,  but  indicative  of  the 
purpose.  The  language  used  is,  ''•  neither  slavery  nor  invol- 
untary servitude  *  *  *  shall  exist  within  the  United 
States,"  etc.  In  other  words,  as  slavery  did  not  exist  in  the 
Northwest  Territory  in  1787,  it  was  enough  to  say  "  there 
shall  be  "  none  there  in  the  future.  But  as  slavery  did  exist 
in  the  United  States  in  1864,  it  was  declared  that,  upon 
adoption  of  the  amendment,  it  should  no  longer  exist. 

In  this  desire  to  conform  to  the  phraseology  of  the  Ordi- 
nance of  1787,  it  followed,  of  course,  that  the  words  "  whereof 
the  party  shall  have  been  duly  convicted,"  were  inserted. 
To  this  change,  I,  of  course,  made  no  objection.  .  If  it  intro- 
duced anything  new  into  the  amendment,  the  new  matter  was 
in  no  way  objectionable.  If  it  added  nothing  of  substance  to 
my  original  resolution,  it  detracted  nothing,  and  possibly 
made  it  less  liable  to  misinterpretation.  While  clearness  of 
expression  is  desirable  in  the  framing  of  laws,  brevity  is 
equally  desirable  provided  the  language  used  comprehends  the 
purpose  sought.  It  never  entered  into  my  mind,  however,  that 
"  punishment  for  crime,"  under  our  system  of  government, 
could  be  decreed  by  any  authority  other  than  the  duly  consti- 
tuted tribunals  of  justice. 

But  the  amendment  to  which  you  call  my  special  attention 
is  found  in  the  words,  *'  or  any  place  subject  to  their  juris- 
diction." 

After  providing  that  "  neither  slavery  nor  involuntary  servi- 
tude shall  exist  in  the  United  States,"  you  properly  ask  why 
it  was  thought  necessary  to  add  the  words,  '*  or  any  place  sub- 
ject to  their  jurisdiction."  .  And  in  this  connection  you  call 
my  attention  to  the  comments  of  Justices  Brown  and  White 
of  the  Supreme  Court  in  their  late  opinions  in  the  Porto  Rico 
cases. 

The  reasoning  of  these  eminent  judges  is  clearly  defective, 
and  the  difficulties  of  construction  suggested  by  them  would 
have  disappeared  with  a  better  knowledge  of  the  history  of 

19 
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the  amendment  and  the  peculiar  circamstances  attending  its 
adoption. 

Whatever  else  these  words  may  refer  to,  they  surely  were 
not  intended  to  embrace  or  refer  to  the  territories  of  the  United 
States.  If  the  eminent  lawyers,  who  composed  the  Judiciary 
Committee  at  that  time,  had  intended  such  a  meaning,  the 
term  "territory"  or  "territories"  would  have  been  expressly 
used.  It  is  the  language  of  the  original  constitution.  "  The 
Congress  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  ^  territory,  or  other 
property,'  etc."  The  word  "  territory  "  had  a  clear  and  well- 
defined  meaning  before  the  Federal  Constitution  was  framed. 
It  was  constantly  used  and  well  understood  under  the  old  Con- 
federation of  states.  The  United  States  inherited  "terri- 
tories ;  "  and  the  new  government  accepted  the  nomenclature 
attached  to  them  as  the  convention  had  crystalized  it  in  the 
Constitution.  It  is  a  term  whose  definition  is  as  distinctive 
as  any  other  term  or  phrase  used  in  that  instrument. 

In  providing  for  a  capital  or  seat  of  government,  the  land 
to  be  acquired  for  that  purpose  was  not  called  a  "  territory." 
It  was  named  a  "  district  "  ;  and  that  title  inheres  in  all  our 
laws.  The  sites  to  be  obtained  for  "Forts,  Magazines,  Arse- 
nals, Dock-yards  and  other  needful  buildings,"  were  not  des- 
ignated as  "  territories."  They  were  called  "  places."  And 
as  these  places  were  to  belong  to  the  United  States,  they  would 
necessarily  be  "subject  to  their  jurisdiction."  And  in  this 
connection,  you  will  mark  the  fact  that  the  Judiciary  Commit- 
tee in  framing  the  Constitutional  amendment  of  1864,  used 
the  word  "place" — the  precise  word  already  used  in  the  Con- 
stitution to  designate  those  districts  or  tracts  of  land,  other 
than  territories,  belonging  to  the  United  States. 

In  1864,  let  it  be  remembered,  the  members  of  Congress 
who  were  called  to  act  on  this  amendment,  were  fresh  from  the 
work  of  laying  taxes  of  every  character — "  taxes,  duties, 
imposts  and  excises."  The  whole  ^amut  of  taxation,  as  known 
to  the  Constitution,  was  quite  familiar  to  them  all ;  and  it  was 
accepted  by  all  that  tax  laws,  by  virtue  of  general  enactment, 
applied  to  "territories"  as  well  as  states.  How  could  it  be 
otherwise,  when  each  member  knew  and  properly  respected 
the  old  and  revered  decision  in  the  Loughborough-Blake  case, 
which  had  long  before  defined  the  term  "  United  States." 
That  Court,  through  its  Chief  Justice,  had  said  :    "  It  is  the 
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name  given  to  our  great  republic  which  is  composed  of  states 
and  territories.  The  District  of  Columbia,  or  the  territories 
west  of  the  Missouri,  is  not  less  within  the  United  States  than 
Maryland  or  Pennsylvania." 

If  we  examine  contemporaneous  history,  we  find  the  nation 
involved  at  that  time  in  a  war  of  gigantic  proportions — block- 
ade runners  hovering  about  our  Southern  coasts  with  privileges 
of  shelter  in  the  islands  of  the  gulf,  and  privateers  despoiling 
our  commerce,  carrying  commissions  of  the  Confederate  states 
and  carrying,  too,  the  sympathy  of  European  governments. 

Among  the  officers  of  our  army  and  navy  the  demand  for 
naval  and  coaling  stations  outside  the  United  States  and  nearer 
to  the  rendezvous  of  these  enemies  of  our  national  success, 
was  not  only  general  but  urgent.  The  necessity  for  such  sta- 
tions was  equally  recognized  by  the  statesmen  of  the  period. 
So  strong  was  this  feeling  that  Admiral  Meade,  a  short  time 
after,  assumed  the  authority  to  contract  with  a  Samoan  chief 
for  the  harbor  of  Pago  Pago ;  and  General  Grant,  as  Presi- 
dent, with  similar  purpose,  opened  negotiations  for  island  sites 
in  the  Gulf  of  Mexico.  In  contemplation  of  such  stations, 
the  language  of  the  amendment  becomes  not  only  appropriate 
but  necessary.  They  might  be  obtained  in  slave-holding  ter- 
ritory. If  so,  no  compact  in  the  covenants  of  purchase  or 
lease  should  be  allowed  to  perpetuate  the  institution.  In  the 
language  of  the  Constitution,  as  it  then  stood,  such  stations 
would  not  be  designated  as  **  territories "  but  *' places." 
And  this  latter  word  was  the  term  naturally  to  be  selected  by 
such  lawyers  as  Trumbull,  of  Illinois,  Harris,  of  New  York, 
Howard,  of  Michigan,  Foster  of  Connecticut,  and  Ten  Eyck, 
of  New  Jersey. 

I  come  now  to  another  view  of  the  subject,  then  fully  real- 
ized and  felt  by  all,  but  not  openly  discussed  by  any.  1  mean 
th«  ever-constant  fear  that  after  all  our  sacrifices,  foreign 
intervention  or  other  contingencies  might  compel  either  a 
final  separation  of  the  states  or  a  peace  on  terms  looking  to 
the  continuance  of  slavery  in  some  of  its  forms.  With  the 
more  pronounced  anti-slavery  men  (especially  those  of  the  old 
abolition  party)  the  fear  of  this  latter  contingency  was  more 
dreadful,  if  possible,  than  that  of  dissolution  or  permanent 
separation.  Among  these  men  there  was  want  of  confidence, 
more  or  less,  in  Mr.  Lincoln  himself.  He  had  already  said 
that  he  would  favor  whatever  made  for  the  Union.     If  the 
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Union  could  be  preserved  bj  abolishing  slavery,  he  would 
destroy  slavery.  If  the  Union  could  only  be  preserved  by 
retaining  slavery,  he  would  accept  the  hard  condition  and  save 
the  Union. 

To  statesmen  like  Mr.  Summer,  this  was  gail  and  wormwood. 
They  were  peculiarly  alive  to  the  possibilities  of  the  future. 
The  seceding  states  might  be  taken  back  with  their  original 
institutions  untouched.  If  so,  the  old  strife  would  continue. 
The  roots  of  dissension  would  again  grow  into  rebellion  and 
war.  These  states  might  possibly  be  left  in  a  Confederacy  to 
themselves,  but  in  some  way  subject  to  a  modified  jurisdiction 
of  the  United  States — such  as  the  Balkan  states  under  Turkey, 
such  as  the  South  African  Republics  under  Great  Britain,  or 
Cuba  under  the  Piatt  Resolutions. 

It  was  then  universally  conceded  that  if  slavery  could  be 
once  abolished  by  Constitutional  provision,  it  could  not  be 
revived  by  treaties  of  peace.  The  Constitution  was  then 
supposed  to  be  superior  to  treaties  and  laws.  The  nation  had 
not  then  outgrown  its  own  organic  law.  A  treaty  in  violation 
of  the  Constitution  would  have  been  denounced  even  by  lay- 
men, as  null  and  void.  The  Republic  in  its  swelling  pride  of 
greatness  had  not  accepted  the  doctrine  that  the  thing  created 
may  be  greater  than  the  creator,  or  that  two  or  more  depart- 
ments of  the  government  might  set  aside  the  instrument  under 
which  they  have  their  being.  But  if  slavery  were  securely 
abolished  by  Constitutional  provision,  it  was  believed  that  its 
continuance  could  not  be  accepted  as  a  condition  of  peace. 

When  this  amendment  was  drafted  General  Grant  had  not 
commenced  the  great  campaign  against  Richmond  (he  bad  not 
even  been  selected  for  the  work),  and  General  Sherman  had 
not  reached  Atlanta  nor  organized  his  march  to  the  sea.  No 
man  could  prophesy  the  end.  But  whatever  else  might  result, 
a  majority  of  Union  men  had  reached  the  hope  and  purpose 
that  there  should  be  an  end  of  slavery.  Perhaps  to  this 
intense  desire,  however  crude  and  imperfect  his  phraseology, 
may  be  attributed  the  joint  resolution  of  Mr.  Summer,  on  this 
subject,  introduced  into  the  Senate  on  February  8,  1864,  and 
afterwards  pressed  by  him  as  a  substitute  for  the  Committee's 
report.  It  provided  as  follows :  "  Everywhere  in  the  limits  of 
the  United  States,  and  of  each  state  and  territory  thereof,  all 
persons  are  equal  before  the  law,  so  that  no  person  can  hold 
another  as  a  slave."     If  this  resolution  had  become  a  part  of 
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the  Constitution,  those  honorable  judges  who  were  puzzled  by 
the  language  of  the  13th  amendment  as  it  stands,  would  have 
been  led  into  inextricable  confusion,  in  an  effort  to  account  for 
the  word  ^^  states,"  after  the  whole  area  of  the  United  States 
had  been  provided  for. 

In  view  of  the  facts  referred  to,  it  is  fair  to  presume  the 
Committee  concluded  that  the  words  '*  United  States " 
embraced  all  the  states  admitted  into  the  Union  and  all  the 
territories  belonging  to  the  government;  and  that  the  phrase 
"  any  place  subject  to  their  jurisdiction  *'  covered  the  District 
of  Columbia,  the  Forts,  Arsenals,  Dockyards,  Naval  and  Coal- 
ing stations,  together  with  any  territory  then  within  the 
seceded  states  over  which  any  jurisdiction  or  authority  might 
result  from  treaties  of  peace  at  the  conclusion  of  the  then 
pending  war. 

Yours  very  truly, 

J.  B.  Henderson. 


IMPLIED  LIMITATIONS  UPON  THE  EXERCISE 
OF  THE  LEGISLATIVE  POWER. 
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By  the  Constitution  of  the  United  States,  the  powers  of  the 
Federal  Government  are  divided  into  Legislative,  Executive 
and  Judicial.  All  legislative  power  is  vested  in  a  Congress; 
the  executive  power  is  vested  in  a  President;  and  the  judicial 
power  is  vested  in  one  Supreme  Court  and  in  such  inferior 
courts  as  the  Congress  may  from  time  to  time  ordain. 

This  Constitution,  with  its  amendments,  contains  an  enumer- 
ation of  the  powers  specifically  conferred  upon  the  Congress; 
it  also  defines  the  rights  of  the  States  and  of  citizens,  which 
Congress  and  the  several  State  legislatures  may  not  impair  or 
abridge. 

The  several  State  Constitutions  follow  the  Federal  Constitu- 
tion in  separating  the  exercise  of  the  legislative,  executive  and 
judicial  powers.  The  constitutions  confer  in  general  terms 
upon  a  representative  legislative  body  the  power  of  legislation, 
but  most  of  them,  by  many  and  diverse  restrictions,  greatly 
limit  the  subjects  upon  which  valid  legislation  can  be  enacted. 

No  one  here  present  doubts  that  the  exercise  of  legislative 
power  is  subject  to  express  constitutional  limitation  ;  and  the 
judgments  of  Federal  and  State  courts  in  their  several  fields 
of  action,  rendering  of  no  force  statutes  passed  in  disregard  of 
the  Federal  and  State  constitutions,  are  accepted  by  the  people 
as  well  as  the  bar  as  the  final  utterance  of  the  tribunal,  upon 
whom  the  people  as  the  ultimate  sovereign  have  conferred  the 
power  of  determining  whether  or  not  the  legislature  in  fact 
have  exercised  their  delegated  powers  in  accordance  with  the 
chart  of  their  authority  as  written  in  the  Constitution. 

(294) 
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The  right  and  power  of  the  judiciary  thus  to  declare  and 
enforce  express  constitutional  limitations  upon  legislative 
action  is  recognized  by  lawyers  of  all  schools  of  political 
thought,  but  we  who  follow  proceedings  in  the  courts  must  be 
impressed  with  frequent  appeals  to  the  judiciary  to  declare 
statutes  void  and  of  no  force  upon  the  ground  that  their 
provisions  are  contrary  to  principles  of  common  right,  either 
natural  or  political.  The  argument  is,  that  the  legislature  is 
not  itself  a  sovereign  power,  that  sovereignty  resides  only  in 
the  people ;  that  all  powers  of  legislation  delegated  by  the 
sovereign  people  to  their  representatives  in  legislature 
assembled  are  subject  to  limitations  springing  from  the  nature 
of  free  government :  some  of  which  may  be  expressed  in  written 
Constitutions  or  Bills  of  Bights,  but  many  of  which  must  rest 
for  support  only  upon  fundamental  principles  of  right  and 
justice  inherent  in  the  nature  and  spirit  of  the  social  compact; 
and  that  these  it  is  the  duty  of  the  judiciary  to  discover  and 
declare,  when  the  legislature  is  forgetful  of  its  responsibilities, 
and  through  passion  or  partizanship  enacts  laws  in  disregard 
of  the  rights  of  citizens  and  the  good  of  the  State. 

These  appeals  to  the  bench  are  sometimes  supported  by 
reference  to  such  definitions  of  distinguished  publicists,  as 

''The  legitimacy  of  all  laws  originate  not  in  the  will  of  him 
or  them  who  make  the  laws,  whoever  they  may  be,  but  in  the 
conformity  of  the  laws  themselves  to  truth,  reason  and  justice 
which  constitute  the  true  law."  (Guizot). 

This  assertion  of  the  subordination  of  the  legislative  pewer 
to  a  higher  unwritten  law  of  justice  and  right  is  not  a  modern 
suggestion. 

It  was  the  basis  of  the  eloquent  argument  of  James  Otis, 
upon  an  application  for  a  writ  of  assistance,  made  in  Paxtons 
Case  in  1763  before  the  Superior  Court  of  Judicature  for  the 
Province  of  Massachusetts  (Quincy's  Rep.  61,  Note  464). 

We  hear  it  repeated  in  our  courts  to-day,  whenever  a  statute 
involving  a  subject  of  public  interest  is  under  consideration, 
and  runs  counter  to  the  established  and  cherished  views  of  a 
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minority,  respectable  enough  to  demand  a  hearing  and  suffici- 
ently intelligent  to  picture  the  inconsistency  between  the 
primary  and  fundamental  right  and  the  objectionable  statute 
by  which  such  right  has  been  invaded. 

Whenever  the  legislature  changes  the  old  order,  and  public 
feeling  is  aroused  upon  a  political,  social,  or  economic  issue, 
the  party  which  fails  before  the  legislature,  is  prone  to  appeal 
to  the  judiciary  for  a  reversal  of  the  legislative  action. 

Often  the  argument  supporting  such  appeal  is  deduced 
from  certain  general  clauses  in  the  Federal  Constitution,  by 
which  every  State  has  been  guaranteed  a  republican  form  of 
government,  and  the  citizen  is  assured  the  equal  protection  of 
the  laws,  and  warranted  against  deprivation  of  life,  liberty  and 
property  without  due  process  of  law.  But  these  clauses  of  the 
Constitution  have  received  a  settled  judicial  construction, 
limiting  their  operation  to  the  protection  of  the  States  from  the 
creation  of  imperial,  monarchical  or  aristocratic  forms  of 
government  as  opposed  to  the  republican  form,  atid  for  secur- 
ing to  individuals  enjoyment  of  life,  liberty  and  property 
subject  to  an  orderly  and  impartial  administration  of  law. 

When  no  help  can  be  found  in  these  general  phrases,  the 
judicial  conscience  is  appealed  to,  as  the  ultimate  guardian  of 
the  people's  rights,  and  the  argument  is  supported  by  venerable 
and  high  authority. 

There  is  an  old  saying  that  '4t  is  the  part  of  a  great  judge 
to  magnify  his  jurisdiction."  This  is  often  very  persuasive, 
but  it  is  a  dangerous  sentiment.  It  appeals  to  the  intoxicat- 
ing sense  of  exercising  supreme  power.  The  judge  who 
accepts  the  conclusion  is  promoted  from  the  limited  sphere 
incident  to  the  ordinary  administration  of  judicial  work  to  the 
high  plane  of  measuring  the  right  and  wisdom  of  legislation  by 
his  own  individual  standard  of  what  is  right,  wise  and  in 
harmony  with  fundamental  principles  of  natural  justice. 

It  would  be  a  great  mistake,  however,  to  assume  that  this 
broad  view  of  the  power  of  the  judiciary  is  only  presented  by 
litigants  who  find  themselves  unable  to  sustain  their  position 
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upon  any  surer  foundation.  It  haa  the  seeming  support  of  the 
great  names  of  Coke,  Hobart  and  Holt ;  and  the  dicta  of 
these  sages  of  the  law  are  referred  to  with  not  unjustifiable 
confidence  as  sustaining  the  power  of  the  court  to  abrogate 
any  statute  which  to  the  mind  of  the  judge  clearly  violates 
principles  of  natural  right. 

The  citation  most  often  heard  is  from  Lord  Coke  in  Dr. 
Bonham's  case  (8  Coke  114a),  for  false  imprisonment  against 
the  president  and  censors  of  the  College  of  Physicians  of  the 
City  of  London.  The  defendants  justified  under  the  charter 
of  the  College  whereby  the  censors  of  the  College  were  given 
power  to  fine  any  person  who  practiced  medicine  in  the  city 
without  their  certificate,  and  to  enforce  the  fine  by  imprisonment. 

Lord  Coke  held  the  plea  insufficient,  and  among  other  things 
said: 

'^  And  it  appears  in  our  books,  that  in  many  cases,  the  com- 
mon law  will  control  acts  of  parliament,  and  sometimes  adjudge 
them  to  be  utterly  void ;  for  when  an  act  of  parliament  is 
against  common  right  and  reason,  or  repugnant,  or  impossible 
to  be  performed,  the  common  law  will  control  it,  and  adjudge 
such  act  to  be  void ;  and  therefore  in  8  E  330  a.  b.  Thomas 
Tregor's  case  on  the  statutes  of  W.  2  c.  38  at  artic  super 
chartas  c.  9  Herle,  saith,  some  statutes  are  made  against 
law  and  right,  which  those  who  made  them  perceiving,  would 
not  put  them  in  execution.*' 

In  a  note  Lord  Ellesmere  criticises  the  judgment  of  Coke, 
but  it  is  supported  by  the  manuscript  observations  of  Sergt. 
Hill  and  by  the  opinion  of  Holt,  C.  J.,  in  City  of  London  vs. 
Wood  (12  Mod.  669). 

•'What  my  Lord  Coke  says  in  Dr.  Bonham's  case  in  his  8 
Co.,  is  far  from  extravagancy,  for  it  is  a  very  reasonable  and 
true  saying,  that  if  an  act  of  parliament  should  ordain  that  the 
same  person  should  be  party  and  judge,  or,  which  is  the  same 
thing,  judge  in  his  own  cause,  it  would  be  a  void  act  of 
parliament;  for  it  is  impossible  that  one  should  be  judge  and 
party,  for  the  judge  is  to  determine  between  party  and  party, 
or  between  the  government  and  the  party;  and  an  act  of  parlia- 
ment can  do  not  wrong,  though  it  may  do  several  things  that 
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look  pretty  odd,  for  it  may  discharge  one  from  his  allegiance 
to  the  government  he  lives  under,  and  restore  him  to  the  state 
of  nature;  but  it  cannot  make  one  that  lives  under  a  govern- 
ment judge  and  party." 

In  Day  vs.  Savadge,  Hobart  85  a,  the  question  before 
the  court  being  as  to  proof  of  the  customs  of  the  City  of 
London,  it  was  contended  on  behalf  of  the  City  Corporation 
that  proof  of  these  customs  should  be  by  the  certificate  of  the 
Mayor  and  Alderman  of  the  city,  and  the  statute  was  referred 
to  as  supporting  this  claim.     Lord  Hobart  said: 

''It  appears  that  the  custom  of  certificate  of  the  customs  of 
London  is  confirmed  by  parliament,  yet  an  act  of  parliament 
made  against  natural  equity,  as  to  make  man  judge  in  his  own 
case,  is  void  in  itself,  for  jura  naturce  sunt  immutabtlia  and 
they  are  leges  legum.'* 

Judicial  utterances  questioning  the  doctrine  of  legislative 
omnipotence  are  not  confined  to  the  other  side  of  the  water. 
In  Calder  vs.  Bull  (3  Dallas  387)  Mr.  Justice  Chase  said: 

^'I  cannot  subscribe  to  the  omnipotence  of  a  State  legislature, 
or  that  it  is  absolute  and  without  control;  although  its  author- 
ity should  not  be  expressly  restrained  by  the  constitution,  or 
fundamental  law,  of  the  State     *     »     *. 

There  are  acts  which  the  Federal,  or  State,  Legislature 
cannot  do,  without  exceeding  their  authority.  There  are 
certain  vital  principals  in  our  free  Republican  governments, 
which  will  determine  and  overrule  an  apparent  and  flagrant 
abuse  of  legislative  power;  as  to  authorize  manifest  injustice  by 
positive  law;  or  to  take  away  that  security  for  personal  liberty, 
or  private  property,  for  the  protection  whereof  the  government 
was  established.  An  act  of  the  legislature  (for  I  cannot  call 
it  a  law)  contrary  to  the  great  first  principles  of  the  social 
compact,  cannot  be  considered  a  rightful  exercise  of  legis- 
lative authority.  The  obligation  of  a  law  in  governments 
established  on  express  compact,  and  on  republican  principles, 
must  be  determined  by  the  nature  of  the  power  on  which  it  is 
founded.'* 

And  in  Fletcher  vs.  Peck  (6  Cranch  135),  Mr.  Chief  Justice 
Marshall  said : 
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^'  It  may  well  be  doubted  whether  the  nature  of  society  and 
of  government  does  not  prescribe  some  limits  to  the  legislative 
power     *     *     *. 

^*  To  the  legislature  all  legislative  power  is  granted ; 
*  *  *  How  far  the  power  of  giving  the  law  may  involve 
every  other  power,  in  cases  where  the  Constitution  is  silent, 
never  has  been,  and  perhaps  never  can  be,  definitely  stated." 

In  the  argument  of  Daniel  Webster  in  Wilkinson  vs,  Leland 
et  al.  (2  Peters  647),  is  found  the  following  passage : 

''  Though  there  may  be  no  prohibition  in  the  constitution, 
the  legislature  is  restrained  from  committing  flagrant  acts, 
from  acts  subverting  the  great  principles  of  republican  liberty, 
and  of  the  social  compact ;  such  as  giving  the  property  of  A 
to  B.  Cited  2  Johns.  248 ;  3  Dall.  386 ;  12  Wheaton  303 ;  7 
Johns.  93;  8  Johns.  611." 

And  Mr.  Justice  Story  in  deciding  the  case  said : 

^^  In  a  government  professing  to  regard  the  great  rights  of 
personal  liberty  and  of  property,  and  which  is  required  to  leg- 
islate in  subordination  to  the  general  laws  of  England,  it  would 
not  lightly  be  presumed  that  the  great  principles  of  Magna 
Charta  were  to  be  disregarded,  or  that  the  estates  of  its  sub- 
jects were  liable  to  betaken  away  without  trial,  without  notice, 
and  without  offence.  Even  if  such  authority  could  be  deemed 
to  have  been  confided  by  the  charter  to  the  General  Assembly 
of  Rhode  Island,  as  an  exercise  of  transcendental  sovereignty 
before  the  Revolution,  it  can  scarcely  be  imagined  that  the 
great  event  could  have  left  the  people  of  that  State  subjected 
to  its  uncontrolled  and  arbitrary  exercise.  That  government 
can  scarcely  be  deemed  to  be  free  where  the  rights  of  property 
are  left  solely  dependent  upon  the  will  of  a  legislative  body, 
without  any  restraint.  The  fundamental  maxims  of  a  free 
government  seem  to  require  that  the  rights  of  personal  liberty 
and  private  property  should  be  held  sacred.  At  least  no  court 
of  justice  in  this  country  would  be  warranted  in  assuming  that 
the  power  to  violate  and  disregard  them — a  power  so  repugnant 
to  the  common  principles  of  justice  and  civil  liberty — lurked 
under  any  general  grant  of  legislative  authority,  or  ought  to 
be  implied  from  any  general  expressions  of  the  will  of  the 
people.  The  people  ought  not  to  be  presumed  to  part  with 
rights  so  vital  to  their  security  and  well  being,  without  very 
strong  and  direct  expressions  of  such  an  intention.*' 
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I  believe  the  bar  of  the  United  States  recognize  Mr.  Justice 
Miller  as  the  great  expounder  of  the  Constitution  after  the 
days  of  Marshall. 

In  Loan  Association  vs.  Topeka  (20  Wallace  662)  he  said : 

"  It  must  be  conceded  that  there  are  such  rights  in  every 
free  government  beyond  the  control  of  the  State.  A  govern- 
ment which  recognized  no  such  rights,  which  held  the  lives,  the 
liberty  and  the  property  of  its  citizens  subject  at  all  times  to 
the  absolute  disposition  and  unlimited  control  of  even  the 
most  democratic  depository  of  power,  is  after  all  but  a  despot- 

4  ^j^  ^^  ^^ 

ism     ^     Ji»     Ji» 

The  theory  of  our  governments,  State  and  National,  is 
opposed  to  the  deposit  of  unlimited  power  anywhere.  The 
executive,  the  legislative  and  the  judicial  branches  of  these 
governments  are  all  of  limited  and  defined  powers. 

There  are  limitations  on  such  power  which  grow  out  of  the 
essential  nature  of  all  free  governments.  Implied  reserva- 
tions of  individual  rights,  without  which  the  social  compact 
would  not  exist,  and  which  are  respected  by  all  governments 
entitled  to  the  name.*' 

These  general  remarks  were  in  connection  with  a  judgment 
that  the  exercise  of  the  taxing  power  to  aid  a  private  business 
enterprise  was  in  excess  of  the  power  delegated  to  the  legis- 
lature to  raise  money  by  taxation. 

So  in  the  case  of  the  Regents  of  the  University  of  Maryland 
V8.  Williams  (9  Gill  &  J.  865),  in  holding  that  the  legislature 
had  no  power  to  alter  or  amend  a  corporate  charter  without 
regard  to  the  protection  claimed  under  the  prohibition  of  the 
Federal  Constitution  against  any  impairment  of  the  obligation 
of  a  contract,  C.  J.  Buchanan  said : 

'^  A  fundamental  principle  of  right  and  justice  inherent  in 
the  nature  and  spirit  of  the  social  compact  restrains  and  sets 
bounds  to  the  power  of  legislation,  which  the  legislature  can- 
not pass  without  exceeding  its  rightful  authority.  It  is  that 
principle  which  protects  the  life,  liberty  and  property  of  the 
citizens  from  violation  in  the  unjust  exercise  of  legislative 
power." 

The  early  Connecticut  cases  are  interesting  because  until 
1818  the  State  had  no  constitution  except  such  as  might  be 
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found  in  the  early  charter  granted  by  Charles  II.  Its  courts 
therefore  had  to  consider  the  validity  of  legislative  action 
unhampered  by  any  expressed  restrictions  except  those  con* 
tained  in  the  Federal  Constitution. 

In  Goshen  r».  Stonington  (4  Conn.  209),  it  was  said : 

^^With  those  judges  who  assert  the  omnipotence  of  the 
legislature,  in  all  cases,  where  the  constitution  has  not  inter- 
posed an  explicit  restraint,  I  cannot  agree.  Should  there 
exist,  what  I  know  is  not  only  an  incredible  supposition,  but  a 
most  remote  improbability,  a  case  of  the  direct  infraction  of 
vested  rights,  too  palpable  to  be  questioned,  and,  too  unjust  to 
admit  of  vindication,  I  could  not  avoid  considering  it  as  a  vio- 
lation of  the  social  compact,  and  within  the  control  of  the 
judiciary.  If,  for  example,  a  law  were  made,  without  any 
cause  to  deprive  a  person  of  his  property,  or  to  subject  him  to 
imprisonment ;  who  would  not  question  its  legality,  and  who 
would  aid  in  carrying  it  into  eifect  ?  " 

Again  in  Welch  V9,  Wadsworth  (30  Conn.  155) : 

^'  But  the  power  of  the  legislature  in  this  respect  is  not 
unlimited.  They  cannot  entirely  disregard  the  fundamental 
principles  of  the  social  compact.  Those  principles  underly 
all  legislation,  irrespective  of  constitutional  restraints,  and  if 
the  act  in  question  is  a  clear  violation  of  them,  it  is  our  duty 
to  hold  it  abortive  and  void." 

And  in  Wheeler's  Appeal  from  Probate  (45  Conn.  315), 

after  referring  to  the  broad  powers  of  the  legislature  in  that 

State,  which  is  said  to  be  ^^unrestricted  in  power  and  as 

omnipotent  in  a  legal  sense  as  the  British  Parliament,'*  the 

court  concludes  in  these  words  : 

^^If  then  an  act  of  the  State  legislature  is  not  against 
natural  justice,  or  the  National  Constitution,  and  it  does  not 
appear  affirmatively  and  expressly  that  there  is  some  provision 
in  the  Constitution  forbidding  it,  we  must  hold  it  to  be  intra 
vires  and  valid," 

indicating  that  there  are  certain  undefined  limitations  rest- 
ing on  natural  justice  which  the  courts  will  enforce  when  the 
occasion  arises. 

But,  notwithstanding  the  great  names  invoked  to  support 
this  doctrine,  it  has  been  rejected  by  the  courts  in  this  country 
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with  great  unanimity,  whenever  it  has  been  necessary  to  make 
it  the  real  ground  of  a  decision ;  and  an  examination  of  the 
cases  from  which  the  opinions  just  quoted  are  taken  shows,  that 
if  there  was  really  an  intention  to  assert  that  the  judiciary 
have  power  to  annul  a  statute  because  violative  of  the  princi- 
ples of  natural  justice  and  apart  from  express  constitutional 
restriction,  the  remarks  were  obiter  dicta. 

It  has  been  questioned  whether  Lord  Coke  ever  intended  to 
assert  the  doctrine  as  one  defining  the  constitutional  power  of 
the  judiciary  as  against  the  legislature,  but  it  is  pointed  out 
that  he  rather  meant  to  state  a  rule  for  the  construction 
of  statutes  which  upon  first  reading  might  appear  contrary 
to  common  right  and  common  sense.  All  would  agree  that 
it  is  the  duty  of  the  court  in  applying  a  statute,  to  assume 
that  the  legislature  intended  to  prescribe  rules  of  conduct 
and  action  which  would  be  in  accordance  with  principles  of 
natural  justice  and  the  dictates  of  common  sense,  and  hence 
that  a  judge  should  be  astute  to  find  a  construction  of  the 
words  of  the  statute  which  would  not  do  violence  to  these 
principles.  It  would  appear  that  Lord  Coke  in  later  utter- 
ances gave  this  meaning  to  his  words  in  Bonham's  case.  (See 
notes  to  Paxton's  case,  Quincy's  Rep.  474.      Appendix  I  J). 

This  view  has  the  approval  of  Chancellor  Kent,  who  re- 
marked in  Dash  vs.  Van  Kleeck  (7  Johnson  [N.  Y.]  502) : 

'^  A  statute  is  never  to  be  construed  against  the  plain  and 
obvious  dictates  of  reason.  The  common  law,  says  Lord  Coke 
(8  Co.  118a),  adjudgeth  a  statute  so  far  void;  and  upon  this 
principle  the  Supreme  Court  of  South  Carolina  proceeded, 
when  it  held  (1  Bay  93)  that  the  courts  were  bound  to  give 
such  a  construction  to  a  statute  as  was  consistent  with  justice, 
though  contrary  to  the  letter  of  it." 

This  understanding  of  Coke's  doctrine  is  expressed  in 
People  V8.  Gallagher  (4  Mich.  244),  where,  in  referring  to  the 
great  difficulty  of  defining  with  any  degree  of  certainty  what 
these  natural  rights  are,  it  was  said : 

''  No  light  can  be  thrown  upon  it  by  an  examination  of  the 
English  authorities.     Parliament  is  omnipotent,  and  although 
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it  may  pass  a  law  in  direct  violation  of  every  right  of  the  sub- 
ject, if  the  language  is  clear  and  incapable  of  construction, 
there  is  no  court  in  the  kingdom  which  has  the  power  to  pro- 
nounce it  void.  The  extent  of  the  power  of  the  courts  is  the 
power  of  construction,  which  they  will  exercise  when  the  law 
is  expressed  in  doubtful  terms,  and  this  is  all  that  is  to  be 
understood  from  the  language  of  Lord  Coke  in  Dr.  Bonham*s 
case,  reported  in  the  8  of  Coke  R.  118  a.*' 

Regard  to  this  principle  will  save  courts  from  many  inconsis- 
tencies and  will  secure  an  administration  of  law  tempered  with 
wisdom  and  reason. 

The  South  Carolina  case,  just  referred  to,  is  interesting  and 
instructive.  In  1788  a  statute  had  been  enacted  prohibiting 
the  importation  of  negroes  as  slaves  and  prescribing  their  for- 
feiture and  a  fine  in  case  of  violation.  A  family  from  British 
Honduras  emigrated  to  South  Carolina,  bringing  their  slaves 
with  them,  and  it  was  contended  this  was  an  importation  of 
slaves,  prohibited  by  the  statute.  The  Court  held  it  was  not 
within  the  spirit  of  the  law,  which  was  to  put  an  end  to  the 
slave  trade  and  the  importation  of  negroes  by  residents  of  the 
State,  saying : 

^^  It  is  clear  that  statutes  passed  against  the  plain  and  obvious 
principles  of  common  right,  and  common  reason,  are  absolutely 
null  and  void  as  far  as  they  are  calculated  to  operate  against 
those  principles.  In  the  present  instance,  we  have  an  act 
before  us,  which,  were  the  strict  letter  of  it  applied  to  the  case 
of  the  present  claimants,  would  be  evidently  against  common 
reason.  But  we  would  not  do  the  legislature  who  passed  this 
act  so  much  injustice  as  to  sit  here  and  say  that  it  was  their 
intention  to  make  a  forfeiture  of  property  brought  in  here  as 
this  was.  We  are,  therefore,  bound  to  give  such  construction 
to  this  enacting  clause  of  the  Act  of  1788,  as  will  be  consistent 
with  justice  and  the  dictates  of  natural  reason,  though  con- 
trary to  the  strict  letter  of  the  law ;  and  this  construction  is, 
that  the  legislature  never  had  it  in  their  contemplation  to  make 
a  forfeiture  of  the  negroes  in  question,  and  subject  the  parties 
to  so  heavy  a  penalty  for  bringing  slaves  into  the  State^  under 
the  circumstances  and  for  the  purposes,  the  claimants  have 
proved.'*     (Ham  vs.  McClaws,  1  Bay  [S.  C]  93). 
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A  similar  statute  in  Pennsylvania,  designed  to  prevent  the 
forcible  carrying  of  negroes  from  Pennsylvania  for  sale  in  other 
States,  was  construed  by  the  Supreme  Court  of  Pennsylvania 
in  1795,  and  the  court  recalled  and  applied  the  felicitous 
illustration  of  Sir  William  Blackstone  of  the  Bolognian  Law 
against  shedding  blood  in  the  streets.  In  construing  a 
statute,  the  consequences  and  effects  of  its  construction  must 
be  weighed  by  the  court. 

^'  The  more  comprehensive  exposition,  so  warmly  expressed 
on  the  part  of  the  state,  reminds  us  of  the  attempt  under  the 
Bolognian  law  mentioned  by  Puffendorf,  which  enacted,  ^  that 
whoever  drew  blood  in  the  streets  should  be  punished  with  the 
utmost  severity,'  that  a  surgeon  who  opened  the  vein  of  a 
person  that  fell  down  in  the  street  with  a  fit,  had  incurred  the 
penalty  of  the  law.  But  after  long  debate^  it  was  held  not  to 
extend  to  the  surgeon.  1  BI.  Com.  60 !"  (Respublica  vs, 
Richards,  1  Yeates  480). 

The  language  of  Marshall,  Story  and  Chase  and  the  Con- 
necticut courts  must  also  be  read  in  the  light  of  the  question 
before  the  court,  and  in  connection  with  other  portions  of  the 
opinions  and  the  judgments  entered.  It  will  then  be  seen  that 
no  extreme  view  of  the  judicial  power  to  revise  legislative 
action  was  maintained. 

« 

In  Calder  V8,  Bull,  the  question  was,  whether  an  act  of  the 
legislature  of  Connecticut  granting  a  new  trial  in  a  contested 
will  case  violated  any  constitutional  right  of  the  parties  as  an 
ex  post  facto  l&w.  The  judgment  of  the  court  was  that  such 
a  statute  was  not  unconstitutional.  In  this  case  the  words  ex 
post  facto  first  obtained  an  authoritative  definition,  and  were 
held  not  to  be  equivalent  to  retrospective ;  it  was  held  that 
retrospective  legislation  was  not  necessarily  invalid,  although 
every  statute  should  be  construed  to  be  prospective,  unless  the 
legislative  intent  to  make  it  retrospective  was  clear.  The  lan- 
guage of  Justice  Chase,  when  read  with  the  context,  may  rea- 
sonably be  regarded  as  intended  only  to  assert  the  existence  of 
constitutional  limitations  upon  the  legislative  power.  When 
that  opinion  was  written  the  right  of  the  judiciary  to  enforce 
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even  express  constitutional  limitations  had  not  been  firmly 
established.  The  opinion  does  show  that  Justice  Chase  had  no 
doubt  of  the  principles  which  were  afterwards  established  in 
Marburj  vs.  Madison. 

In  Fletcher  vs.  Peck,  the  question  was  as  to  the  power  of 
the  legislature  to  annul  a  grant  of  land  under  which  title 
had  vested  and  possession  been  taken.  The  court  held  that 
a  grant  is  a  contract  executed,  and  a  statute  purporting  to 
annul  the  grant  was  unconstitutional,  because  it  was  a  law 
impairing  the  obligation  of  a  contract  within  the  meaning  of 
the  express  constitutional  prohibition ;  and  the  language  of 
Marshall  well  may  have  been  intended  only  to  state  the  prin- 
ciples controlling  the  relative  functions  of  the  legislature 
and  judiciary  in  a  constitutional  government.  This  is  not 
inconsistent  with  the  doctrine  that  for  a  definition  of  the  limit- 
ations upon  legislative  power,  reference  must  be  made  to  the 
written  constitution  which  is  the  chart  and  guide  of  the  judi- 
ciary. 

In  Wilkeson  vs.  Leland,  the  question  was  the  validity  of  an 
act  of  the  legislature  of  Rhode  Island,  confirming  the  title  of 
the  grantee  of  an  executrix,  who  had  sold  the  land  of  a  dece- 
dent for  payment  of  debts.  The  validity  of  the  statute  was 
sustained,  and  the  remarks  of  Justice  Story  heretofore  quoted 
were  simply  an  historical  review  of  the  nature  of  constitutional 
government  in  England  as  continued  in  Rhode  Island,  where 
at  the  time  of  that  decision,  in  1829,  there  was  still  no  written 
constitution,  and  the  legislature  was  still  exercising  the  legis- 
lative powers  originally  granted  by  Royal  Charter.  Under 
such  conditions  Justice  Story  was  of  opinion  that  the  funda- 
mental rights  guaranteed  by  Magna  Charta  were  recognized 
as  continuing  of  force  in  Rhode  Island ;  for  the  power  to  legis- 
late granted  by  Royal  Charter  was  in  accordance  with  the 
laws  of  England ;  but  the  question  of  how  far  the  judicary 
might  annul  a  statute  when  in  derogation  of  these  unwritten 
rights,  did  not  really  arise,  as  the  statute  wa«  held  to  be  in 
harmony  with  fundamental  principles  of  right. 
20 
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In  the  Connecticut  cases  the  question  was  as  to  the  validity 
of  retrospective  legislation,  particularly  of  legislation  confirm- 
ing a  marriage  which  in  its  inception  was  unlawful,  and  the 
right  of  the  legislature  to  make  a  law  which  might  operate  on 
antecedent  legal  rights,  was  affirmed.  The  remarks  of  the 
court  upon  the  abstract  proposition  were  therefore  obiter  dicta. 

Having  referred  to  some  of  the  authorities  which  are  relied 
upon  to  sustain  the  right  of  the  judiciary  to  assume  the  pro- 
tection of  the  community  from  unwise  and  oppressive  legisla- 
tion, even  though  no  conflict  be  shown  with  express  constitu- 
tional provision,  it  is  proper  now  to  state  that  the  accepted 
view  of  the  American  courts  is  that  the  judiciary  can  only 
arrest  the  execution  of  a  statute  when  it  conflicts  with  the  pro- 
visions of  the  written  constitution  and  that  the  courts  may  not 
run  a  race  of  opinion  with  the  law-making  power  upon  points 
of  right  reason  and  expediency.  The  possibility  that  the 
legislature  may  enact  unwise  and  unjust  statutes  does  not 
carry  with  it  the  existence  of  a  power  in  the  judiciary  to  declare 
the  unwisdom  and  correct  the  injustice.  The  exercise  of  a 
discretionary  power,  broad  and  comprehensive  enough  to  meet 
the  exigencies  and  wants  of  a  great  nation  must  carry  with  it 
the  power  to  do  both  good  and  evil. 

We  have  noticed  the  remarks  of  Justice  Chase  in  Calder  vs. 

Bull.     In   the  same  case  Mr.  Justice   Iredell  expressed   the 

other  view : 

^^  If,  then,  a  government  composed  of  legislative,  executive 
and  judicial  departments,  were  established  by  a  constitution 
which  imposed  no  limits  on  the  legislative  power,  the  conse- 
quence would  inevitably  be,  that  whatever  the  legislative  power 
cchos  to  enact  would  be  lawfully  enacted,  and  the  judicial 
power  could  never  interpose  to  pronounce  it  void.** 

In  an  early  case  the  Court  of  Appeals  of  New  York  stated 
the  principles  which  have  been  adopted  and  enforced  in  nearly 
every  State.  We  can  do  no  better  than  to  state  its  conclusions 
in  its  own  words : 

'^  Every  sovereign  State  possesses,  within  itself,  absolute  and 
unlimited  legislative  power.     It  is  true  that,  as  government  is 
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instituted  for  beneficent  purposes  and  to  promote  the  welfare 
of  the  governed,  it  has  no  moral  right  to  enact  a  law  which  is 
plainly  repugnant  to  reason  and  justice.  But  this  principle 
belongs  to  the  science  of  political  ethics,  and  not  that  of  law. 
There  is  no  arbiter,  beyond  the  State  itself,  to  determine  what 
legislation  is  just     *     *     *. 

'*  In  a  perfectly  natural  and  simple  distribution  of  the  gov- 
ernmental powers  it  is  not  within  the  province  of  the  judiciary 
to  pronounce  any  act  of  the  legislature  void.  It  may,  how- 
ever, acquire  this  right  through  an  artificial  distribution  of 
those  powers,  by  means  of  the  organic  law     *     *     *. 

^'  To  determine,  then,  the  extent  of  the  law-making  power, 
we  have  only  to  look  to  the  provisions  of  the  Constitution. 
It  has,  and  can  have,  no  other  limit  than  such  as  is  there 
prescribed;  and  the  doctrine  that  there  exists  in  the 
judiciary  some  vague,  loose  and  undefined  power  to  annul 
a  law,  because,  in  its  judgment,  it  is  ^  contrary  to  natural 
equity  and  justice,'  is  in  conflict  with  the  first  principles  of 
government     *     *     *. 

^^  This  power  of  determining  what  laws  are  expedient  and 
just,  which  must  of  necessity  be  lodged  somewhere,  may  be  as 
safely  reposed  in  the.  legislature,  which  returns  its  power  so 
frequently  through  the  elections  into  the  hands  of  the  people, 
as  in  the  judiciary.  The  remedy  for  unjust  legislation,  pro- 
vided it  does  not  conflict  with  the  organic  law,  is  at  the  ballot- 
box;  and  I  know  of  no  provision  of  the  constitution  nor 
fundamental  principle  of  government  which  authorizes  the 
minority,  when  defeated  at  the  polls,  upon  an  issue  involving 
the  propriety  of  the  law,  to  appeal  to  the  judiciary  and  invoke 
its  aid  to  reverse  the  decision  of  the  majority  and  nullify  the 
legislative  power     *     *     *. 

^^  I  am  opposed  to  the  judiciary  attempting  to  set  bounds  to 
legislative  authority,  or  declaring  a  statute  invalid  upon  any 
fanciful  theory  of  higher  law  or  first  principles  of  natural 
right  outside  of  the  Constitution.  If  the  courts  may  imply 
limitation,  there  is  no  bound  to  implication  except  judicial 
discretion,  which  must  place  the  courts  above  the  legislature 
and  also  the  Constitution  itself.  This  is  hostile  to  the  theory 
of  the  government.  The  Constitution  is  the  only  standard  for 
the  courts  to  determine  the  question  of  statutory  validity." 
(Wynehamer  vs.  The  People,  13  N.  T.  428). 
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This  is  not  the  time  or  plaoe  to  collect  the  mass  of  authority 
which  may  be  found  in  the  Federal  and  State  Reports  in  which 
the  same  doctrine  has  been  applied. 

A.  few  general  propositions  may  be  stated  which,  with 
slightly  varying  language,  have  been  announced  in  many 
courts,  and  may  be  confidently  asserted  to  embody  the  accepted 
view  of  the  law. 

The  fact  that  the  action  of  the  legislature  is  unwise,  unjust, 
oppressive,  or  violative  of  the  natural  or  political  rights  of 
their  citizens,  cannot  be  made  the  basis  of  action  by  the  judiciary. 
It  is  no  part  of  the  business  of  courts  to  discuss  the  wisdom 
of  legislation.  However  vicious  in  principle  it  may  be,  it  is 
the  plain  duty  of  the  court  to  enforce  it,  provided  it  is  not  in 
conflict  with  tr.e  written  constitution.  The  motives  of 
the  legisFators,  real  or  supposed,  in  passing  an  act,  are 
not  open  to  judicial  inquiry  or  consideration.  With  these 
the  courts  have  nothing  to  do,  being  beyond  their  prov- 
ince, and  such  considerations  are  to  be  addressed  solely  to 
the  legislature.  The  court  is  not  authorized  to  sit  as  a  council 
of  revision  to  set  aside  or  refuse  assent  to  ill-considered,  unwise, 
or  dangerous  legislation.  Their  only  duty  and  their  only 
power  is  to  scrutinize  the  act  with  reference  to  its  constitution- 
ality, to  discover  what,  if  any,  provision  of  the  constitution  it 
violates.  If  the  legislature  should  pass  a  law  in  plain,  unequivo- 
cal and  explicit  terms,  within  the  general  scope  of  their  consti- 
tutional powers,  there  is  no  authority  under  our  form  of  govern- 
ment to  pronounce  such  an  act  void  merely  because,  in  the 
opinion  of  the  judicial  tribunals,  it  is  contrary  to  principles 
of  natural  justice.  To  admit  this  power  would  be  vesting  in 
the  court  a  latitudinarian  authority  which  would  necessarily 
lead  to  collisions  between  the  legislative  and  judicial  depart- 
ments, dangerous  to  the  well  being  of  society,  and  not  in 
harmony  with  our  theory  of  the  division  of  the  powers  of 
government. 

Courts  cannot  nullify  an  act  of  legislation  on  the  vague 
ground  that  they  think  it  opposed  to  a  general  ^Matent  spirit" 
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supposed  to  pervade  or  underlie  the  Constitution.  To  do  so 
would  be  to  arrogate  the  power  of  making  the  Constitution 
what  the  court  may  think  it  ought  to  be,  instead  of  simply 
declaring  what  it  is.  The  exercise  of  such  a  power  would 
make  the  court  sovereign  over  both  Constitution  and  people, 
and  convert  the  government  into  a  judicial  despotism.  Whilst 
legislative  power  can  only  be  exercised  within  the  limits  pre- 
scribed by  the  Constitution,  the  court  is  equally  bound  to  keep 
within  the  sphere  alloted  to  it  by  the  same  instrument.  Judge 
Cooley,  in  speaking  of  limitations  upon  legislative  authority, 
well  says: 

^'  Some  of  these  are  prescribed  by  constitutions,  but  others 
spring  from  the  very  nature  of  free  government.  The  latter 
must  depend  for  their  enforcement  upon  legislative  wisdom, 
discretion  and  conscience/' 

The  supremacy  of  the  legislature  within  the  field  of  its 
constitutional  powers  does  not  derogate  from  the  dignity  and 
power  of  the  judiciary  in  its  appointed  work. 

Upon  the  State  legislature  has  been  conferred  the  whole 
law-making  power  of  the  State  except  that  which  has  been 
specially  delegated  to  the  National  Congress.  This  law- 
making power,  however,  must  be  exercised  subject  to  the  limi- 
tations and  prohibitions  of  the  Constitution,  which,  as  a  perma- 
nent and  paramount  law  settled  by  the  deliberate  will  of  the 
people  as  ultimate  sovereign,  curbs  the  will  of  the  temporary 
majority  and  of  the  representatives  selected  to  exercise  the 
law-making  power. 

These  constitutional  restrictions  it  is  the  duty  of  the  judi- 
ciary to  make  eifective,  whenever  a  litigant  asserts  a  right  or 
defends  his  action  under  a  statute  passed  in  derogation  of  the 
Constitution;  but  this  is  not  because  the  judiciary  have  any 
control  over  the  legislative  power,  but  because  the  act  is  for- 
bidden by  the  Constitution,  and  the  Constitution  is  the  para- 
mount law. 

In  England,  under  the  unwritten  constitution.  Parliament 
might  be  regarded  as  the  highest  court.     As  the  House  of 
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'^  A  legislative  mandate  to  change  the  settled  interpretation 
of  a  statute,  and  uproot  titles  depending  on  past  adjudications, 
or  a  legislative  direction  to  perform  a  judicial  function  in  a 
particular  way,  would  be  a  direct  violation  of  the  Constitution, 
which  assigns  to  each  organ  of  the  government  its  exclusive 
function  and  a  limited  sphere  of  action.  A  court  could  not  be 
bound  by  a  mandate  to  decide  a  principle  or  a  cause  in  a  par- 
ticular way.  Such  a  mandate  would  be  a  usurpation  of  judi- 
cial power,  and  more  intolerable  in  its  exercise  than  a  legisla- 
tive writ  of  error,  because  the  losing  party  would  be  concluded 
by  it  without  being  heard.'*  (O'Conner  v8,  Warner,  4  W. 
&  S.  227). 

An  interpretation  by  one  legislature  of  a  statute  written  by 
another  legislature  years  before  would  be  an  adjudication  of 
the  private  rights  which  have  arisen  under  it.  A  legislature 
has  no  authority  to  change  the  laws  of  language.  If  given 
language  does  not  express  a  given  meaning,  the  legislature 
may  use  other  language  that  does;  but  this  will  not  change 
the  meaning  of  the  former  language.  In  the  very  nature  of 
language  that  is  impossible.  (Reiser  vs.  The  William  Tell 
Saving  Fund  Association,  39  Pa.  St.  144.) 

But  while  the  court  may  not  by  expository  legislation 
affect  vested  property  rights,  it  is  well  settled  that  curative  and 
remedial  legislation,  such  as  that  validating  deeds  and  other 
muniments  of  title  defectively  acknowledged  or  recorded,  or 
validating  issues  of  municipal  bonds  when  a  popular  vote  has 
been  informally  taken,  are  proper  exercises  of  the  legislative 
power.     (McMuUen  vs.  Lee  County,  6  Iowa  391.) 

There  is  also  a  large  power  over  the  remedy,  and  the 
legislative  power  has  been  upheld  to  direct  by  special  statute 
the  transfer  of  an  indictment  then  pending  from  one  district  to 
another.     (People  vs.  The  Judge,  17  Cal.  547.) 

So  a  legislature  unfettered  by  constitutional  restrictions 
may  exercise  the  power  of  confiscation. 

In  1782  when  there  was  no  expressed  limitation  upon  the 
legislature  of  Georgia,  a  statute  was  enacted  confiscating  the 
estates  of  persons  guilty  of  treason,  and  this  was  sustained  by 
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the  Supreme  Court  of  the  United  States  as  a  proper  exercise 
of  the  legislative  power.     (Cooper  vs.  Telfair,  4  Dall.  18.) 

Now  the  Federal  Constitution  and  most  of  the  State 
Constitutions  forbid  any  bill  of  attainder,  whereby  corruption  of 
the  heritable  blood  may  be  affected,  but  the  numerous  cases 
arising  during  and  since  the  civil  war  under  the  confiscation 
acts  of  1862  show  a  continued  recognition  of  the  scope  of  the 
legislative  power. 

The  courts  may  not  declare  a  statute  void  because  of  sup- 
posed repugnancy  to  the  pervading  spirit  of  the  Constitution ; 
it  seems,  however^  that  an  act  of  the  legislature  can  be 
declared  void,  though  not  transgressing  the  letter  of  any 
specific  provision,  because  violating  the  spirit  of  the  Constitu- 
tion as  deduced  from  that  which  is  written.  Tet  such  implied 
violation  is  exceptional,  and  must  be  made  to  appear  beyond 
reasonable  doubt.  It  is  illustrated  in  Page  v%,  Allen  (58  Pa. 
St.  338),  when  in  referring  to  the  constitutional  provision  that 
the  executive  power  is  lodged  in  a  Governor,  Thompson  C.  J. 
said: 

'^  It  would  be  manifestly  repugnant  to  these  provisions  of 
the  Constitution  if  an  Act  of  Assembly  should  provide  for  the 
election  of  two  executives  at  the  same  election,  yet  it  would  be 
unconstitutional  only  by  implication,  there  being  no  express 
prohibition  on  the  subject/' 

It  may  be  stated,  as  a  rule,  that  the  limitations  which  are 
enforced  are  those  found  in  the  express  terms  of  the  Constitu- 
tion, or  which  arise  by  necessary  implication  from  that  which 
is  expressed. 

.  There  is  an  interesting  discussion  of  limitations  to  be 
implied  from  those  which  are  directly  expressed,  in  State  v%, 
Moores  (55  Nebraska  490),  where,  quoting  Von  Hoist,  the 
court  said : 

''The  legislative  power  of  the  State  Legislature,  is  un- 
limited as  far  as  no  limits  are  set  to  it  by  the  Federal  or  the 
State  Constitution."  This  does  not  mean,  however,  that  these 
restrictions  must  always  be  expressed  in  explicit  words.     As 
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it  is  generally  admitted  that  the  factors  of  the  Federal  govern- 
ment have  certain  '^  implied  powers/*  so  it  has  never  been  dis* 
puted  that  the  State  Legrslatures  are  subject  to  ^Mmplied 
restrictions/'  that  is,  restrictions  which  must  be  deduced  from 
certain  provisions  of  the  Federal,  or  the  State  Constitution,  or 
that  arise  from  the  political  nature  of  the  Union,  from  the 
genius  of  American  public  institutions." 

And  further  quoting  Cooley  on  Constitutional  Limitations, 
the  opinion  proceeds : 

^'  It  does  not  follow,  however,  that  in  every  case  the  courts, 
before  they  can  set  aside  a  law  as  invalid,  must  be  able  to  find 
in  the  Constitution  some  specific  inhibition  which  has  been  dis- 
regarded, or  some  express  command  which  has  been  disobeyed. 
Prohibitions  are  only  important  where  they  are  in  the  nature 
of  exceptions  to  a  general  grant  of  power ;  and  if  the  authority 
to  do  an  act  has  not  been  granted  by  the  sovereign  to  its  rep- 
resentatives, it  cannot  be  necessary  to  prohibit  its  being  done." 

It  may  also  confidently  be  said  that  American  citizens  living 
under  the  protection  of  the  Federal  and  several  State  Constitu- 
tions do  not  need  to  invoke  the  protection  of  any  doctrine  of 
implied  limitations  upon  legislative  power.  There  are  express 
constitutional  provisions  which  can  be  relied  upon  to  protect 
us  in  all  the  fundamental  rights  of  freemen. 

By  the  Federal  Constitution,  the  citizen  is  guaranteed  the 
protection  of  habeas  corpus ;  freedom  from  bill  of  attainder 
and  ex  post  facto  legislation ;  freedom  in  religion ;  the  right  to 
peaceably  assemble  and  petition  for  a  redress  of  grievances ;  to 
bear  arms ;  to  be  secure  against  unreasonable  searches  and 
seizures ;  not  to  be  required  to  answer  for  a  capital  or  other 
infamous  crime,  unless  on  the  presentment  or  indictment  of  a 
grand  jury,  and  in  all  criminal  prosecutions  to  enjoy  the  right 
of  a  speedy  and  public  trial  by  an  impartial  jury,  with  safe- 
guards in  the  trial  of  the  presence  of  adverse  witnesses  and 
assistance  of  counsel  for  defence.  These  guarantees,  when 
coupled  with  the  comprehensive  clause  that  a  citizen  shall 
not  be  deprived  of  life,  liberty  and  property  without  due  pro- 
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cess  of  law,  nor  shall  private  property  be  taken  for  public  use 
without  just  compensation,  leave  few  imaginable  cases,  where 
natural  rights  are  not  directly  within  the  protection  of  the 
written  Constitution. 

Similar  guarantees  are  given  to  the  citizen  in  his  relation  to 
the  State  by  the  several  State  Constitutions ;  and  in  many 
States  numerous  express  limitations  upon  the  legislative  power 
protect  the  citizen  in  the  undisturbed  possession  of  property, 
and  the  exercise  of  all  rights  and  privileges,  which  are  regarded 
as  the  inalienable  rights  of  freemen. 

The  courts  never  have  shrunk  from  the  duty  of  sustaining 
these  expressed  constitutional  rights  in  all  their  vigor.  The 
courage  which  induced  John  Marshall  to  say : 

"  That  this  Court  does  not  usurp  power  is  most  true.  That 
this  Court  dares  not  shrink  from  its  duty  is  not  less  true," 

has  been  the  spirit  not  only  of  his  successors  in  that  high 
tribunal,  but  of  the  larger  circle,  who  perhaps,  not  in  the  eye 
of  the  nation,  but  each  in  his  own  vicinage,  have  administered 
the  law  without  fear  or  favor;  so  that  the  roll  of  the  American 
judiciary  is  one  which  the  nation  justly  delights  to  honor. 

While  it  may  be  true  as  an  abstraction,  that  there  are  cer- 
tain absolute  rights,  and  the  right  of  property  among  them, 
which  in  all  free  governments  must  of  necessity  be  protected 
from  legislative  interference,  irrespective  of  constitutional 
checks  or  guards;  that  protection  in  the  absence  of  constitu- 
tional limitation  must  be  found  in  legislative  fidelity  and 
adherence  to  the  principle  of  free  institutions,  If  recreant, 
an  appeal  to  the  people  is  the  only  remedy. 

If  it  could  be  conceived  that  a  legislature  should  enact  a 
statute  within  the  general  powers  of  legislation,  not  violating 
any  express  provision  of  the  Constitution,  but  abhorent  to  the 
common  sense  of  all  right-minded  men — there  is  no  immediate 
relief  against  such  a  statute  within  the  Constitution.  Those  who 
come  within  its  operations  are  left  to  the  last  resort  which 
the   Anglo-Saxon   does   not  rashly  permit  himself  even   to 
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contemplate.  Revolution  is  always  at  the  responsibility  of 
those  who  undertake  it.  Failure  of  all  other  remedies,  and 
ultimate  success  alone,  warrant  the  step.  Happily,  the  express 
limitations  of  our  Constitution  would  seem  to  be  an  effectual 
barrier  against  any  legislation,  so  abhorrent  to  common  right 
as  to  arouse  a  sense  of  wrong  inciting  to  this  last  mode  of 
relief. 

The  assumption  of  authority  beyond  that  of  applying  the 
terms  of  the  written  Constitution  to  each  case  as  it  arises, 
would  be  to  place  in  the  hands  of  the  judiciary  power  too 
great  and  too  undefined  either  for  its  own  security  and  per- 
manency, or  the  protection  of  private  rights.  In  no  case 
should  a  judge  oppose  his  own  opinion  to  the  clear  law  and 
declaration  of  the  legislature  so  long  as  it  acts  within  the 
pale  of  constitutional  competency. 

Courts  of  justice  are  said  in  the  Federalist  to  be  ^^  the  bul- 
warks of  a  limited  constitution  designed  to  keep  the  legisla- 
ture within  the  limits  assigned  to  their  authority."  By  apply- 
ing to  legislation  the  tests  of  constitutional  limitations,  it  has 
been  possible  in  our  land  to  realize  the  workings  of  free  rep- 
resentative government  as  stated  by  Guizot. 

^^  Liberties  are  nothing  until  they  have  become  rights — 
positive  rights  formally  recognized  and  consecrated.  Rights, 
even  when  recognized,  are  nothing  so  long  as  they  are  not  in- 
trenched within  guarantees.  And  lastly,  guarantees  are  noth- 
ing so  long  as  they  are  not  maintained  by  forces  independent 
of  them  in  the  limit  of  their  rights.  Convert  liberties  into 
rights,  surround  rights  by  guarantees,  entrust  the  keeping  of 
these  guarantees  to  forces  capable  of  maintaining  them — such 
are  the  successive  steps  in  the  progress  toward  a  free  govern- 
ment." 

But  to  enlarge  the  functions  of  the  judiciary  into  a  general 
power  of  reviewing  the  work  of  the  law-making  body,  with  no 
certain  guide  except  considerations  of  right,  equity  and  justice, 
as  conceived  by  the  reviewing  court,  deprives  the  community 
of  the  advantages  of  the  division  of  legislative  and  judicial 
functions  between  separate  bodies. 
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We  may  give  our  unqualified  assent  to  the  sentiment  pre- 
sented by  Lafayette  to  the  French  Assembly : 

''  The  end  of  all  political  association  is  the  preservation  of 
the  natural  and  imprescriptible  rights  of  man,  and  these  rights 
are  liberty,  property,  security  and  resistance  of  oppression." 

But  the  definition  of  the  rules  whereby  liberty  is  to  be 
enjoyed  by  each  citizen  without  trespassing  upon  the  rights  of 
others,  and  how  property  shall  be  used  so  that  it  be  not 
injurious  to  a  neighbor,  are  matters  which  are  strictly  within 
the  scope  of  the  law-making  power. 

At  common  law,  in  the  absence  of  legislation,  the  maxim 
"  Sic  utere  tuo  ut  alienum  non  Icedas  " 
may  be  sufficient  to  enable  a  court  to  guide  a  jury  to  do 
justice  between  citizens;  but  the  ability  of  a  court  and  jury  to 
state  and  apply  the  common  law,  is  not  exclusive  of  the  power 
of  the  law-making  body  to  modify  the  law  or  apply  it  to  the 
changing  conditions  of  a  developing  community. 

The  legitimacy  of  the  laws  must  rest  in  the  will  of  the  law- 
making body. 

In  the  inaugural  address  of  President  Jefierson  is  an  expres- 
sion whicli  has  been  copied  into  the  Bills  of  Rights,  which  are 
a  part  of  the  constitutions  of  several  states  ; 

'^  That  a  frequent  recurrence  to  the  fundamental  principles 
of  civil  government  is  absolutely  necessary  to  preserve  the 
blessings  of  liberty." 

It  should,  therefore,  not  be  forgotten  that  the  powers  of  the 
judiciary,  as  well  of  the  legislature,  have  their  limitations. 

The  real  and  enduring  power  of  the  judiciary  should  not  be 
impaired  by  a  usurpation  of  powers,  the  responsibility  for  the 
exercise  of  which  rests  with  the  legislature.  The  interests  of 
the  public  at  large,  as  well  as  the  rights  of  individual  citizens, 
will  be  best  conserved  by  always  keeping  clearly  in  view 
where  the  responsibility  for  unjust  or  unwise  legislation  rests. 
The  supremacy  of  the  legislature,  so  long  as  its  acts  do  not 
contravene  defined  constitutional  limitations,  does  not  relieve 
it  from  the  obligation  to  legislate  in  conformity  with  those  rules 
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of  trath,  reason  and  justice  which,  according  to  Guizot,  con- 
stitute the  true  law.  The  difference,  between  the  view  which 
is  the  accepted  American  view  and  that  seemingly  announced 
by  Lord  Coke,  is,  that  such  limitations  upon  the  legislative 
power  as  spring  from  natural  justice  and  equity  and  the  prin- 
ciples of  free  government,  must  depend  for  their  enforcement 
upon  legislative  wisdom,  discretion,  and  conscience.  Supre- 
macy of  the  legislature  to  legislate  within  the  limits  of  its 
constitutional  power,  does  not  mean  irresponsibility.  Legis- 
lators are  representatives  and  agents  with  limited  terms  and 
must  answer  to  their  constituents — the  people — for  the  exer- 
cise of  their  delegated  powers.  While  the  power  of  the  legis- 
lature, subject  to  the  expressed  constitutional  limitations,  may 
not  be  questioned  before  judicial  tribunals,  the  propriety  of 
their  acts  may  be  reviewed  on  election  day,  and  the  sovereign 
may  then  correct  every  departure  from  the  all-pervading  spirit 
of  free  institutions.  We  believe  the  judiciary  can  best  accom- 
plish its  appointed  work  by  turning  a  deaf  ear  to  all  arguments 
which  seek  to  impose  upon  it  the  duty  of  revising  the  work  of 
the  legislature,  upon  the  plea  that  natural  right,  justice,  equity, 
and  the  latent  spirit  of  the  Constitution  and  free  government 
may  control.  Admitting  such  considerations  would  impose 
upon  the  courts  a  duty  not  judicial  in  its  nature ;  the  deter- 
mination not  of  what  the  law  is,  but  what  it  should  be. 
Judges  are  not  selected  with  a  view  to  any  such  duty.  I 
do  not  say  that  many  of  them  may  not  in  fact  be  well  fitted  for 
its  performance,  but  they  are  not  chosen  for  it.  The  determi- 
nation of  what  the  law  should  be  under  our  theory  of  govern- 
ment is  for  the  people,  speaking  through  their  appointed  rep- 
resentatives in  legislature  assembled. 

The  conclusion  would  seem  to  be :  the  law-making  power 
has  been  entrusted  solely  to  the  legislature,  and  it  is  not 
responsible  to  any  other  tribunal  for  the  exercise  of  its  discre- 
tion. Through  this  body,  the  people  express  and  make  effect- 
ive their  desires  for  a  change  in  the  law,  and  when  this  is  done  in 
clear  and  unmistakable  language,  the  judiciary  have  no  duty 
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to  pass  upon  the  wisdom  or  expediency  of  the  statute.  To 
assume  such  a  duty  is  a  usurpation  of  power,  and  an  attack 
upon  the  integrity  of  constitutional  government. 

Fellow  members  of  the  American  Bar  Association.  We 
have  all  been  sworn  to  support  the  Constitution  of  the  United 
States  and  the  Constitutions  of  our  several  commonwealths. 
This  Association  is  the  the  representative  body  of  the  bar  of 
the  United  States.  Upon  the  fidelity  of  the  American  bar  to 
sound  views  of  government,  depends  in  great  measure  the 
future  of  republican  government.  In  one  sense,  the  bar 
receives  the  law  from  the  bench,  but  in  a  larger  sense,  the 
law  announced  from  the  bench  is  that  which  the  bench  has 
received  from  the  bar.  In  order,  therefore,  that  the  blessings 
of  liberty  may  be  preserved  for  us  and  those  who  may  come 
after  us,  let  the  bar  at  all  times  clearly  distinguish  between 
the  legislative  and  judicial  functions  ;  let  its  influence  always 
be  exerted  to  perpetuate  the  high  powers  of  the  judiciary  by 
never  encouraging  any  invasion  of  that  field  which  the  Con- 
stitution has  entrusted  to  the  legislature.  Thus  only  will  our 
government  be  perpetuated  as  ''  a  government  of  laws  and  not 
of  men." 


THE  EVOLUTION  OF  MINING  LAW. 


BY 


CHARLES  J.  HUGHES,  Jr. 

OF  DBNVBR,  COI^ORADO. 

A  body  of  suistantive  law,  providing  for,  and  controlling 
the  acquisition  and  enjoyment  of,  mining  rights  upon  the 
public  domain,  created  by  local  customs  and  regulations  of 
the  miners^  territorial,  state  and  federal  legislation,  and  the 
adjudications  of  the  courts  construing  these  usages,  regu- 
lations and  statutes,  is  designated  generally  as  American 
Mining  Law. 

At  the  date  of  the  ratification  of  the  treaty  of  Guadalupe 
Hidalgo,  which  was  concluded  February  2,  and  pro- 
claimed July  4,  1848,  there  was  no  general  legislation  of  the 
United  States,  accepted  as,  permitting,  or  regulating  the 
acquisition  by  individuals  of  rights  in  gold  and  silver  mines 
upon  the  public  lands.  Experimental  legislation  had  been 
indulged  in  by  Congress,  but  it  had  not  been  satisfactory  in 
its  results,  and  contemplated  no  such  condition  as  existed  in 
California.  The  discovery  of  gold  there  upon  government 
lands,  and  the  wonderful  emigration  to  that  country,  with  the 
attendant  extended  mining  operations  and  speedy  extraction 
and  conversion  of  immense  gold  values,  made  necessary  definite 
and  authoritative  laws  fixing  the  relative  rights  of  the  hundreds 
of  thousands  of  miners  seeking  and  exploring  these  new  gold 
fields. 

Within  the  fifty  years  which  have  elapsed  since  the  evoca- 
tion of  this  necessity,  there  has  originated,  grown  up,  and  been 
developed  to  a  state  of  substantial  completion,  a  system  of  law 
governing  vast  estates  and  interests  which  has  been  the'subject 
of  frequent,  extended  and  costly  litigations.     This  growth, 
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development  or  evolution  of  fifty  years  equals  the  accomplish- 
ment in  other  branches  of  the  law  of  centuries  of  custom, 
legislation  and  decision.  The  rapidity  of  this  development 
has  been  due  to  the  exigent  demands  for  it ;  to  speedy  means 
of  travel  and  communication ;  the  easy  extraction  and  speedy 
dispersion  of  values,  and  resulting  demand  for  instant  deter- 
mination of  titles  and  disputes,  and  largely  to  that  federal 
legislation  which  in  presenting  the  right  of  securing  complete 
title  by  the  claimant,  provided  a  procedure  commanding  the 
assertion  of  adverse  claims  by  all  who  might  question  the 
right  of  the  applicant  and  thereby  prevented  the  further 
slumbering  of  dormant  claims  and  the  deferred  determination 
familiar  under  the  prescriptions  and  limitations  in  other 
branches  of  the  law. 

The  discovery  of  new  gold  fields,  as  always  in  the  history  of 
the  world,  induced  sudden  and  enormous  movement  to  the 
new  territory,  the  tidings  of  whose  wealth  and  the  ease  with 
which  it  might  be  acquired  had  been  rapidly  carried  to  remote 
regions. 

The  mixed  ^character  of  the  inhabitants  of  this  new  territory, 
gathered  from  all  quarters  of  the  globe,  bringing  with  them 
ideas  of  law  and  right  with  reference  to  mining  peculiar  to 
their  own  sections,  with  freedom  from  interference  by  the 
general  government  owning  the  land  and  having  the  only  title 
to  the  mineral  contained  in  it,  gave  an  opportunity  to  those 
initiating  and  framing  legislation  to  select  from  the  mining 
codes  of  all  the  world  their  best  elements,  so  far  as  applicable 
to  the  peculiar  surroundings  of  the  new  situation,  whilst  the 
strong  sense  of  right  and  independence  with  which  this  strange 
gathering  was  imbued  freed  their  minds  from  the  conventional 
ideas  of  particular  systems  of  law,  broke  the  fetters  of  tradition 
which  would  have  affected  legislation  in  older  and  more 
settled  communities,  left  them  freer  to  act  promptly  and  direct- 
ly and  to  choose  those  regulations  which  they  might  determine 
to  be  best  after  discussion,  as  fairest  to  all,  where  all  were 
recognized  as  equals. 
21 
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Among  the  early  miners  of  California  were  to  be  found  those 
who  came  from  the  western  borders  of  American  civilization, 
from  the  middle  territory,  from  the  seaboard,  from  every  call- 
ing, avocation  and  profession  of  life,  and  with  the  varied  experi- 
ences, views,  traditions  and  temperaments  of  their  sections, 
and  as  well  miners  from  the  western  coast  of  Mexico,  South 
America  and  Europe.  The  rich  rewards  which  slight  efforts 
had  won  from  the  earth  excited  the  highest  hopes  and  most 
sanguine  expectations.  Everything  yielded  to  an  effort  to 
realize  dreams  of  enormous  wealth  to  be  speedily  acquired. 
The  law,  the  pulpit,  the  counting-house,  the  army,  the  forum, 
the  farm,  the  mine — all  contributed  to  this  inpouring  into  the 
new  territory,  not  that  here  might  be  taken  up  again  the  busi- 
ness laid  aside,  but  that  all  might  engage  in  eager  efforts  to 
speedily  amass  fabulous  fortunes.  With  all  this  variety  of 
origin  and  eagerness  for  the  acquisition  of  wealth,  there  was  a 
general  spirit  of  honesty,  fairness  and  respect  for  law  and 
order,  and  a  desire  that  the  opportunities  which  were  presented 
by  these  new  discoveries  might  be  equitably  distributed  among 
these  new  Argonauts.  Those  familiar  by  participation  with 
these  early  times,  and  those  who  have  made  them  a  study, 
have  repeatedly,  in  vigorous  and  eloquent  phrase,  pronounced 
the  highest  eulogy  upon  the  law-observing  spirit  of  the  general 
mass  of  the  gold-seekers.  They  were  overwhelmingly  Ameri- 
can, with  a  large  endowment  of  the  national  genius  for  organi- 
zation and  state-building. 

The  laws  of  Mexico,  derived  substantially  from  Spain,  con- 
cerning the  exploration  of  mineral  lands  and  acquisition  of 
rights  therein,  ceased  to  exist  in  this  territory  upon  its  acquisi- 
tion by  the  United  States,  and  one  of  the  first  acts  of  Colonel 
Mason,  military  governor,  was  to  declare,  on  thelOthofFebu- 
ary,  1848,  immediately  after  the  signing  of  the  treaty  of  peace, 
and  but  a  few  days  after  Marshall's  discovery  of  gold  at 
Coloma,  that  ^'  from  and  after  this  date  the  Mexican  laws  and 
customs  now  prevaling  in  California  relative  to  the  denounce- 
ment of  mines  are  hereby  abolished."     This  proclamation  was 
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accepted  by  the  miDers  as  autharitative,  and  fourteen  years 
later  was  by  the  Supreme  Court  of  the  United  States  recognized 
as  a  correct  but  unnecessary  declaration  of  the  law. 

California  remained  under  military  government  until  its 
admission  as  a  state  by  the  act  of  September  9,  1850.  The 
ownership  of  the  mineral  in  the  public  land  was  in  the  United 
States ;  the  taking  of  it  was  a  trespass ;  but  the  failure  of  Con- 
gress to  legislate  with  reference  to  it,  under  the  conditions  sur- 
rounding the  new  and  increasing  population  of  the  gold  fields 
of  California,  led  to  the  creation  of  a  new  mining  system, 
which  disregarded  this  paramount  title  of  the  general  govern- 
ment. Governor  Mason  announced  the  true  situation  in  this 
language : 

"  The  entire  gold  district,  with  few  exceptions  of  grants 
made  some  years  ago  by  the  Mexican  authorities,  is  on  land 
belonging  to  the  United  States.  It  was  a  matter  of  serious 
reflection  with  me  how  I  could  secure  to  the  government  certain 
rents  or  fees  for  the  privilege  of  procuring  this  gold.  But 
upon  considering  the  large  extent  of  the  country,  the  character 
of  the  people  engaged^  and  the  small,  scattered  force  at  my 
command,  I  am  resolved  not  to  interfere,  but  to  permit  all  to 
work  freely.'* 

The  government  of  the  miners  was  in  form  a  pure  democracy, 
in  which  all  were  voters,  lawmakers  and  triers  of  causes  by 
right.  The  doctrine  of  delegated  representation  came  much 
later.  The  great  desire  for  wealth — the  auri  sacra  fames — 
worked  upon  natures  as  strong  and  passionate  in  the  early  dis- 
covery and  operation  of  gold  mines  in  California  and  the 
West,  as  at  any  time  in  the  history  of  the  race.  Controversies 
arose,  intrigues  were  set  on  foot,  the  strong  hand  was  lifted  to 
assert,  maintain  or  take  away  rights,  and  there  was  early 
recognition,  by  the  thousands  who  had  been  drawn  thither  by 
these  glowing  prospects  of  great  wealth,  that  law  of  some  kind 
must  control;  that  rights  and  their  enjoyment  must  be  provid- 
ed for  and  protected,  and  some  authority  raised  up  for  the 
investigation  and  determination  of  disputes.     Slow,  tedious 
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and  expensive  methods  of  acquiring  and  testing  rights  were 
not  in  harmony  with  the  situation  ;  civil  government  did  not 
exist;. the  military  government  was  provisional  and  uncertain; 
federal  legislation  had  not  been  enacted  and  was  in  only  remote 
expectancy ;  the  power  of  the  territorial  government  was 
doubtful;  but  this  adventurous  class  of  our  people  met,  as  their 
kinsmen  and  ancestors  have  always  met,  every  emergency,  with 
good  sense,  promptitude  and  fairness,  and  from  their  action 
resulted  a  set  of  usages  and  regulations  known  as  the  Miners' 
Common  Law,  or  the  Miners'  Law  of  Right,  which  were 
inspired  by  such  a  keen  sense  of  practical  justice  that  they  are 
found,  upon  analysis,  to  contain  the  best  elements  of  the  most 
carefully  formed  mining  codes  of  the  older  world,  and  the  best 
elements  of  the  code  finally  enacted  by  federal  legislation. 
They  were  the  essence  of  common  sense  and  justice,  operating 
in  harmony  with  independence,  enterprise  and  the  necessity 
for  direct  and  speedy  action.  This  system  of  usage  and  regula- 
tion has  been  called  *^  a  special  kind  of  law — a  sort  of  common 
law  of  the  miners — the  offspring  of  a  nation's  irrepressible 
march — lawless  in  some  senses,  yet  clothed  with  dignity  by  a 
conception  of  the  immense  social  results  mingled  with  the 
fortunes  of  these  bold  investigators."  This  "'miners'  law" 
consisted  of  two  elements,  usages  or  customs,  and  direct  formal 
legislation.  Customs  sprang  up  among  the  miners  with  refer- 
ence to  the  rights  in  placers  and  lodes  independent  of  the  adop- 
tion of  rules  and  regulations,  and  were  described  and  character- 
ized in  1867  by  Yale  in  this  language : 

"  These  customs  grew  up  by  self-creation,  and  are  not  the 
subjects  of  invention  or  provision.  They  are  not  the  ancient 
customs  of  the  common  law,  which,  to  have  force,  must  be 
immemorial,  merely  traditional,  and  not  originating  within 
living  memory.  Their  force  is  greater  because  they  are  within 
living  memory,  and  as  no  generation  has  elapsed  since  they 
have  existed,  are  as  ancient  as  circumstances  will  conveniently 
admit." 
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Failing  to  possess  many  of  the  requisites  which  Blackstone 
defines  as  essential  to  a  good  custom  under  the  common  law, 
they  had  the  inherent  force  of  fairness  and  the  overwhelming 
authority  of  universal  acceptance,  and  rested  for  their  vitality 
upon  a  vigorous  and  prompt  support  and  enforcement  by  the 
miners,  who  esteemed  them,  not  for  their  antiquity,  but  their 
aptness.  In  addition  there  were  the  specific,  conscious  and 
declared  regulations  of  the  miners  in  their  mining  districts. 
These  were  adopted  at  meetings  of  all  the  miners,  who  selected 
a  president  to  preside  over  their  deliberations,  and  a  secretary 
t.0  make  a  record.  The  main  objects  of  these  rules  and  regu- 
lations, to  which  all  other  provisions  were  incidental,  being  to 
ascertain  the  boundaries  of  the  district ;  prescribe  the  size  or 
extent  of  the  mining  claims ;  require  the  marking  upon  the 
grounds  of  the  limits  of  the  claims ;  to  compel  recording  with 
the  district  recorder ;  to  prescribe  the  amount  and  character  of 
work  which  should  be  done ;  and  length  of  time  that  work  or 
actual  occupation  might  be  intermitted  without  forfeiture  of 
the  claim ;  the  circumstances  under  which  the  claim  would 
be  deemed  to  have  been  abandoned  and  opened  for  occupation 
or  location  by  new  claimants.  General  principles,  of  universal 
acceptance,  prevailed  in  all  the  districts,  and  were  the  basis  of 
this  local  legislation,  producing  a  general  uniformity,  with 
differences  in  details,  depending  upon  the  peculiarity  of  location 
and  the  origin  of  the  inhabitants  of  the  several  districts. 

Did  these  miners  initiate  or  create  their  regulations  some- 
thing after  the  fashion  ascribed  to  the  makers  of  our  own 
Federal  Constitution  by  Mr.  Gladstone?  Or  did  they  but 
consciously  adopt  and  here  put  in  force  known  mining  regu- 
lations of  other  countries,  of  which  they  were  informed  by 
tradition  or  reading,  or  by  the  knowledge  of  the  inhabitants 
of  these  different  lands  who  congregated  in  this  new  world  ? 
This  is  a  subject  of  dispute.  Those  who  adopt  the  views  of 
Rousseau  find  here  an  illustration  of  the  civil  .compact ; 
others,  the  reproduction  of  laws  derived  intentionally  from 
older  states ;  others,  the  application  of  the  organizing  faculty 
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of  the  American  people  to  the  circumstances  of  their  new 
situation.  Upon  the  one  hand  it  is  asserted  most  vigorously 
by  those  familiar  through  participation  in  the  work,  ^'  that  the 
large  emigration  of  young  men  who  rushed  to  this  modern 
Ophir,  found  no  laws  governing  the  possession  and  occupation 
of  mines  but  the  common  law  of  right,  which  Americans 
alone  are  educated  to  administer ;  that  they  were  forced  by 
the  very  necessity  of  the  case  to  make  laws  for  themseWes.** 

Again,  it  is  asserted  that  the  mining  code,  as  far  as  it  can  be 
traced,  has.  sprung  from  the  customs  and  usages  of  the  miners, 
with  rare  applications  of  common  law  principles  by  the  courts 
to  vary  them  ;  or  that  the  origin  of  the  rules  and  customs  of 
the  miners  is  immediately  recognized  by  those  familiar  with 
Mexican  ordinances  and  continental  mining  codes,  and  with 
the  regulations  of  the  Stannary  convocations  among  the  tin 
bounders  of  Devon  and  Cornwall  in  England,  and  the  High 
Peak  regulations  of  the  lead  mines  in  the  county  of  Derby ; 
finally,  that  all  these  regulations  are  founded  in  nature,  based 
upon  equitable  principles,  comprehensive  and  simple,  have  a 
common  origin,  and  are  matured  by  practice.  Halleck 
expresses  the  opinion  that  in  the  main  the  miners  adopted,  as 
best  suited  to  their  wants,  the  principles  of  the  mining  laws 
of  Mexico  and  Spain,  by  which  the  right  of  property  in  urines 
is  made  to  depend  upon  discoveiy  and  development ;  and  that 
discovery  is  made  the  source  of  title,  development  or  working 
the  condition  of  its  continuance;  and  that  these  two  principles 
constitute  the  basis  of  all  their  local  laws  and  regulations. 
The  merit  of  adoption,  the  power  of  perceiving  their  appro- 
priateness, and  willingness  to  enforce  them,  whatever  the 
source  or  suggestion,  or  origin,  belongs  to  the  men  who  made 
these  laws.  At  first  they  constituted  all  the  law  there  was 
upon  the  subject ;  and  we  have  here  a  modern  instance  of  an 
original  congregation  of  the  people  creating  the  law  required 
by  their  necessities,  upon  the  assumption  that  the  right  to 
legislate  was  inherent  in  the  people  themselves.  They  pro- 
ceeded upon  the  theory  that  the  public  domain  belonged  to 
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the  people ;  that  the  mineral  therein  was  the  subject  of  free 
private  acquisition,  as  a  reward  for  discovery  and  occupation, 
and  thus  defied  in  effect  the  settled  traditions  and  laws  of 
other  countries,  and  the  right  of  the  United  States  as  a  gov- 
ernment to  the  mineral  contained  in  its  lands.  The  forms 
adopted,  the  methods  of  operation,  the  ideas  of  right,  the 
machinery  of  justice  selected  by  these  miners  in  their  primi- 
tive, inartificial  but  direct  and  expressive  resolutions,  present 
to  the  student  of  jurisprudence  and  of  its  originals,  instructive 
objects  of  investigation,  since  they  contain  the  history  of  the 
formation  and  growth  of  a  living  system  of  law. 

As  illustrative  of  these  regulations,  and  giving  indicia  of 
their  general  character,  I  present  the  substance  of  a  few  of 
them. 

In  the  Drytown  mining  district,  Amador  County,  Cali- 
fornia, in  regulations  adopted  June,  1851,  after  the  selection 
of  a  president,  vice-president  and  secretary,  a  committee  of 
three  were  appointed  to  prepare  resolutions  for  the  considera- 
tion of  the  meeting,  it  is  provided : 

'*  Resolved^  firsts  That  rules  and  regulations  for  the  security, 
peace  and  harmony  of  the  miners  who  are  now  or  who  may  be 
hereafter  engaged  in  prospecting  and  working  quartz  mines, 
are  positively  necessary. 

*'*'  Resolved^  second,  That  in  compliance  with  that  necessity 
we  do  hereby  ordain  and  establish  the  following  rules  and 
regulations  for  the  government  of  the  district : 

''  That  the  size  of  a  claim  in  quartz  veins  shall  be  two  hun- 
dred and  forty  feet  in  length  of  the  vein,  without  regard  to  the 
width,  to  the  discoverer  or  company,  and  one  hundred  and 
twenty  feet  in  addition  thereto  for  each  member  of  the  com- 
pany that  shall  now  or  may  be  hereafter  organized. 

^^  That  no  claims  shall  be  considered  good  and  valid  unless 
the  same  shall  have  been  staked  off  in  conformity  with  the 
provisions  of  resolution  third,  and  written  notice  of  the  size  of 
the  claim  and  number  of  men  in  the  company  posted  upon  a 
tree  or  stake  at  each  end  of  the  claim. 
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^'  That  the  size  of  the  claim,  the  number  of  men  composing 
the  company  that  holds  the  claim,  together  with  a  brief  descrip- 
tion of  the  location  of  the  same,  so  that  it  may  be  identified, 
shall,  within  ten  days  after  the  claim  is  made,  be  filed  in  the 
office  of  the  justice  of  the  peace  in  whose  district  the  same  may 
be  located.  And  all  persons  holding  such  claims  shall  file 
the  same  within  ten  days  from  this  meeting. 

^'  And  all  persons  hereafter  making  claims  (within  ten  days 
after  the  claims  are  located),  or  otherwise  such  claims  shall  be 
forfeited." 

That  ^'  whenever  a  claim  has  been  abandoned  and  such  can 
be  clearly  proven  before  the  justice  of  the  peace  where  such 
file  was  made,  said  claim  shall  be  forfeited  to  the  person  or 
persons  establishing  such  proof.'* 

'^  That  these  rules,  regulations  and  proceedings  be  signed 
by  the  president  and  secretary  of  this  meeting  and  filed  in  the 
justice's  office  at  Drytown.*' 

In  the  Mariposa  County  resolutions,  adopted  on  the  25th 
of  June,  1851,  it  is  resolved  in  these  words  : 

"  Whereas,  We  deem  the  protection  of  the  quartz  mining 
interest  in  the  county  of  Mariposa  essential  to  the  peace  of 
said  county ;  and,  whereas,  certain  definite  and  fixed  rules  are 
requisite  to  protect  said  interest  and  the  maintenance  of  the 
peace  and  harmony  of  the  county;  therefore,  resolved,"  etc. 

And  in  conclusion : 

^'  Resolved,  That  for  the  full  and  faithful  maintenance  of 
these  rules  and  regulations  in  our  country  of  Mariposa,  we 
sacredly  pledge  our  honors  and  our  lives.'' 

In  the  regulations  of  Rich  Gulch,  Butte  county,  adopted 
on  May  22,  1852,  it  is  provided  : 

'^  That  all  disputes  in  regard  to  quartz  claims  shall  be 
settled  by  three  disinterested  men,  one  to  be  chosen  by  each 
party  and  the  third  by  the  two  chosen,  who  shall  be  governed 
in  their  decision  by  the  laws  of  this  district ;  and,  if  it  be 
desired  by  a  party  or  parties,  said  arbitrators  shall  summon  a 
jury,  who  shall  decide  the  case,  as  before  mentioned,  under 
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the  direction  of  the  arbitrators  and  subject  to  an  appeal  to  a 
general  meeting  of  the  miners." 

^^  That  all  gulch,  ravine  and  coyate  diggings  can  be  held 
during  the  dry  season  by  recording  the  same  until  there  is 
suflScient  water  to  work  the  same. 

^^  That  no  person  shall  be  entitled  to  more  than  one  claim  in 
gulch,  ravine  or  coyate  diggings  unless  by  purchase  or  inherit- 
ance. 

'^  That  the  discoverer  of  any  and  all  kinds  of  diggings  shall 
be  entitled  to  one  extra  claim." 

In  Upper  Yuba  mining  district,  Yuba  county,  California, 
there  were  regulations  concerning  the  size  of  claims  and  the 
method  of  determining  disputes,  and,  among  others,  these, 
which  are  representative  in  their  character : 

^'  Resolved^  That  all  disputes  in  relation  to  miners*  claims 
shall,  on  application  by  either  party  to  the  dispute,  be  settled 
by  arbitration  or  reference,  in  the  following  manner,  to-wit : 
The  party  aggrieved,  or  plaintiffs,  shall  give  the  other  party 
twenty-four  hours'  notice.  After  the  expiration  of  notice,  both 
the  parties  shall  choose  two  persons  on  each  side,  and  then  the 
persons  thus  chosen  shall  chose  another,  making  five  arbiters 
or  referees.  These  five  persons  shall  proceed  to  investigate  the 
matter  in  dispute  by  hearing  such  witnesses  of  facts  as  can  be 
of  any  benefit  to  either  side  of  the  question.  The  decision  to 
be  by  the  majority.  At  the  request  of  either  party,  the  arbiters 
and  witnesses  may  be  sworn  by  a  justice  of  the  peace.  In 
case  the  defendant  shall  neglect  or  refuse  to  choose  two 
arbiters,  within  twelve  hours  after  the  expiration  of  the  first 
notice,  they  shall  be  defaulted.  In  case  of  an  arbitration  an 
appeal  can  be  had  to  the  county  court. 

^^  That  no  company  shall  monopolize  a  stream  of  water  for 
speculation  or  unnecessarily  use  it  to  the  injury  of  others." 

Among  the  provisions  contained  in  the  Illinois  mining 
district,  Summit  county,  Colorado,  are  these  : 

^^  In  case  of  dispute  it  shall  be  the  duties  of  the  president  or 
secretary  to  summon  jurors,  of  which  there  shall  be  nine,  and 
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each  contestant  shall  have  the  right  to  strike  off  one  alternate- 
ly until  but  three  are  left,  who  shall  hear  all  evidence  and 
render  their  verdict  accordingly,  which  decision  shall  be 
final. 

'^  No  miner  shall  be  entitled  to  a  vote  in  this  district  unless 
he  or  they  hold  claims  within  the  limits  of  this  district." 

Among  similar  regulations  in  Virginia  mining  district, 
Clear  Greek  county,  Colorado,  it  is  provided  that : 

'^  All  persons  holding  lode  claims  shall  work  them  every  ten 
days  or  get  the  same  recorded. 

^'  Any  person  or  company  may  conduct  water  or  tailings 
from  a  sluice  or  tom  across  other  claims,  so  it  be  done  without 
injury  or  damage  to  such  claims. 

'^  The  right  to  vote  upon  matters  relating  to  mining  interests 
in  this  district  shall  belong  exclusively  to  miners  residing  or 
mining  in  said  district. 

'^  Every  dispute  or  difficulty  respecting  claims  or  boundaries, 
not  settled  by  the  parties  themselves,  shall  be  decided  by  a 
jury  of  miners,  consisting  of  six  or  more,  but  an  appeal  may 
be  taken  from  their  decision  to  the  miners'  court  of  this 
district,  and  the  decision  of  the  miners  shall  be  final." 

In  these  examples,  which  might  be  indefinitely  multiplied, 
selected  from  the  hundreds  of  records  of  mining  regulations  in 
the  numerous  districts  of  the  Rocky  Mountain  and  Pacific 
region,  it  will  be  observed  that  the  essential  principles 
recognized,  and  in  more  or  less  artificial  form  recorded,  are  the 
merit  of  discovery  with  privileges  attached ;  necessity  for  pos- 
sesssion  and  the  reinforcement  of  this  most  precarious  of  titles 
by  work  and  as  an  evidence  of  good  faith ;  preventing  the 
unproductive  retention  of  that  which  was  originally  open  to  the 
general  public  ;  requirements  for  marking  the  claim  so  that  all 
may  be  advised  of  what  the  first  claimants  assert  to  be  their 
own,  thus  advising  later  comers  and  preventing  needless  conflict 
and  claims  for  fraudulent  purposes ;  a  record,  so  that  there  may 
be  preserved  durable  and  public  evidence  of  title  and  boundar- 
ies, since  stakes  themselves  might  be  moved ;  provision  for  the 
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time  within  which  operations  should  be  begun  ;  the  evidence  of 
ownership  and  retention  by  right,  by  occupation,  or  limited 
absence,  during  which  the  tools  were  required  to  be  left  upon 
the  claim ;  the  size  of  the  claim,  so  that  there  might  be  an 
equitable  distribution  of  opportunities  among  the  members  of 
the  community ;  the  acts  which  should  constitute  an  abandon- 
ment ;  means  for  speedy  trials  of  disputes ;  appeals  from  these 
rude  tribunals  to  the  body  of  the  miners  assembled  en  masse ; 
the  assertion  of  the  right  of  the  people  to  mine  without  paying 
compensation  to  the  general  government,  so  frequently  dis- 
cussed  in  early  days  as  the  doctrine  of  ''free  mining";  the 
right  to  modify,  from  time  to  time,  the  regulations  adopted ; 
a  variety  of  methods  of  trial,  from  that  by  a  judge,  arbitrators, 
jury,  to  the  entire  body  of  the  miners. 

These  miners  acted  upon  the  further  theory  that  whenever 
that  which  was  claimed  to  be  a  wrong  had  been  inflicted,  and 
they  had  not  provided  a  remedy  or  created  a  tribunal  with 
jurisdiction  to  try  it,  they  were  invested  with  a  reserved  power 
to  remedy  this  defect  by  either  trying  the  controversy  directly, 
or  by  the  creation  of  a  court  of  original  or  appellate  jurisdic- 
tion for  that  purpose.  They  made  good,  in  the  administration 
of  their  system  of  laws,  the  boast  of  the  common  law  that  there 
is  no  wrong  without  a  remedy.  If  the  remedy  were  wanting, 
if  precedents  did  not  exist,  if  the  wrong  had  not  been  antici- 
pated and  legislated  against,  if  it  violated  rules  of  right  and 
honor,  they  claimed  and  exercised  the  power  to  provide  a  tribu- 
nal with  ample  jurisdiction  and  full  support,  whose  decrees  the 
body  of  the  miners  were  pledged  to  put  into  speedy  and  abso- 
lute execution.  In  theory  and  operation,  however  simple  and 
rude,  a  more  comprehensive  and  perfect  system  of  law  has 
seldom  been  announced.  It  could  only  have  originated,  have 
existed  and  been  enforced  under  the  peculiar  circumstances 
surrounding  the  miners  in  these  early  days.  The  love  of  law 
and  order,  a  respect  for  right,  a  belief  that  a  solemn  duty 
rested  upon  every  miner  to  devote  his  time,  although  it  meant 
large  pecuniary  loss,  to  the  restitution  of  rights  and  the  punish- 
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ment  of  offenses,  everywhere  prevailed  and  in  singular  form, 
as  evidenced  by  the  proceedings  of  the  miners'  meetings  in 
many  instances  and  districts  of  which  the  proceedings  of  two 
districts  are  instructive  examples. 

In  the  Weaverville  mining  district,  Trinity  County,  Cali- 
fornia, on  July  7,  1853,  the  miners  of  the  district  met  en 
masse,  for  the  purpose  of  finally  settling  the  claims  to  the 
water  of  West  Weaver,  which,  it  is  alleged,  had  been  con- 
ducted to  those  "  diggings  "  by  two  races  known  as  Dr.  Ware's 
and  Fiddler's,  but  then  claimed  by  the  miners  of  West  Weaver. 
The  meeting  selected  a  president  and  secretary.  One  of  the 
miners  arose  and,  in  the  language  of  the  record,  ^'  Stated  in  a 
concise  and  short  address  the  object  of  the  meeting,  giving  the 
history  of  the  above  races,  the  cause  of  their  origin,  and  con- 
cluded with  an  expose  of  the  law  on  the  subject."  After  some 
desultory  remarks,  it  is  announced  that  a  certain  preamble  and 
resolution  were  adopted  by  a  seven-eighths  vote ;  among  other 
things  it  recited : 

<'  Whereas,  Some  malicious  persons  residing  on  West 
Weaver  have,  without  cause  or  provocation,  committed  a 
wanton  destruction  of  property  in  the  burning  of  Dr.  Ware's 
reservoir  on  West  Weaver,  and  cut  and  otherwise  injured  the 
race  known  as  Dr.  Ware's  race,  which,  in  part,  supplies  water 
for  the  diggings  on  McKenzie's  gulch  and  its  tributaries,  to 
the  serious  injury  of  not  only  Dr.  Ware,  but  also  the  miners 
working  on  said  gulches,  and 

^'  Whereas,  It  becomes  us  as  Americans  and  good  citizens 
to  protect  one  another  in  our  rights  and  privileges,  therefore, 
be  it 

**  Resolved,  That  we,  the  miners  of  Weaver,  assembled  en 
masse,  do  hereby  repudiate  and  frown  upon  any  and  every 
such  spirit  of  agrarianism  as  has  so  lately  manifested  itself  in 
the  burning  of  the  reservoir  and  cutting  of  Dr.  Ware's  race, 
and  will  protect  all  persons  in  their  respective  rights  and 
privileges,  as  guaranteed  to  them  by  the  constitution  of  the 
state  as  well  as  that  of  the  United  States. 
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'^  Resolvedy  That  we  will  assist  Dr.  Ware  in  the  repair  of 
his  race,  and  do  hereby  constitute  a  committee  of  the  whole 
and  pledge  ourselves  to  see  the  provisions  of  this  meeting 
complied  with.'* 

And  on  the  9th  of  August,  at  Johnson's  old  house  at  Sid- 
ney Flat,  a  meeting  of  miners  was  held  : 

^^  The  object  of  the  meeting  was  to  investigate  the  existing 
difficulties  between  Dr.  Ware  and  a  mob  of  miners  on  West 
Weaver,  who,  without  any  apparent  cause  and  in  violation  of 
all  laws  of  the  country  and  of  honor,  have  destroyed  his 
property  with  that  of  other  individuals,  and  as  we  are  credita- 
bly informed  are  now  holding  water  by  force  of  arms  that  is 
justly  the  property  of  Ware  and  others." 

The  record  proceeds : 

'*  Dr.  Ware  explained  the  object  of  the  meeting  in  a  few 
pertinent  remarks.  In  this  dilemma  Dr.  Ware  calls  upon  his 
fellow  miners  to  assist  him  in  defending  his  rights,  agree- 
able to  the  old  miners'  law ;  they  said  that  this  was  a  serious 
affair,  but  that  they  were  willing  to  defend  the  old  and  estab- 
lished miners'  laws  and  the  right. 

^^Mr.  Miller  then  moved  that  a  committee  of  five  be 
appointed  to  investigate  the  nature  of  the  grievances  and 
examine  the  law  on  the  subject  and  report  to  an  adjourned 
meeting  at  one  o'clock.     Motion  carried  unanimously." 

At  one  o'clock  they  met  and  the  committee  reported  as 
follows : 

'^  Having  thoroughly  investigated  the  laws  and  customs  of 
the  miners  of  Weaver,  we  fully  concur  in  the  opinion  that  Dr. 
Ware  is  fully  entitled  to  all  the  water  in  West  Weaver,  except 
four  tomheads,  which  is  allowed  for  the  bed  of  the  stream ; 
also,  that  the  burning  of  his  reservoir  and  the  destruction  of 
his  dam  and  other  property  and  the  taking  of  his  water  from 
his  race  by  force  of  arms,  are  malicious  acts  and  should  not 
be  submitted  to  by  those  who  are  in  favor  of  law  and  order. 

"  On  motion,  it  was  resolved  that  we  assist  Dr.  Ware  in 
turning  the  water  into  his  race,  and  that  we  sustain  him  to  the 
last  extremity  in  keeping  it  in  the  race. 
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"  On  motion,  meeting  then  adjourned  for  the  purpose  of 
carrying  this  resolution  into  effect." 

No  one  can  doubt  that  right  was  vindicated,  and  the  laws  of 
right  and  honor  maintained  by  this  adjourned  meeting  of  the 
miners. 

Forfeitures  for  failure  to  work  were  strictly  enforced,  with 
generous  allowance  for  illness  and  poverty.  This  is  an  illus- 
tration of  regulations  upon  that  subject : 

''  A  notice  stating  the  date  of  posting  and  the  name  of  the 
claimant  thereof  posted  in  a  conspicuous  part  of  the  claim 
shall  be  considered  sufficient  to  hold  such  claim  for  the  space 
of  three  days  from  the  date  of  posting  thereof;  after  the  expir- 
ation of  the  said  time,  if  no  work  shall  have  been  done  upon 
the  same,  it  shall  be  considered  as  forfeited,  and  renewal  of 
such  notice  at  said  expiration  shall  in  no  case,  be  allowed  to 
hold  possession.'* 

''  The  tools  upon  a  claim  shall  be  considered  sufficient  to 
retain  possession  for  the  space  of  three  days  after  cessation  of 
work,  provided  that  such  cessation  be  not  caused  by  sickness ; 
in  such  case  the  claim  shall  not  be  considered  as  forfeited  until 
the  recovery  of  said  claimant." 

While  some  districts  only  sought  to  regulate  matters  per- 
taining directly  to  mining  claims,  in  others  the  regulations 
extended  to  other  matters,  and  among  those  adopted  by  a 
miners*  meeting  on  July  7,  1861,  at  the  cabin  of  I.  A.  Clark, 
in  Jackson  District  are  these : 

^'  No  post  house  nor  tent  shall  be  allowed  to  stand  in  this 
district  that  deals  and  traffics  in  spirituous  liquors. 

'*'  Fraud  shall  vitiate  any  contract  wherever  it  makes  its 
appearance. 

'*  Any  person  convicted  of  perjury  shall  receive  26  lashes 
upon  the  bare  back,  and  the  sheriff  shall  perform  said  duty. 

*'  One  partner  of  any  company  shall  not  have  the  power .  to 
sell  any  claim  in  the  absence  of  the  company  without  he  shall 
have  power  of  attorney  or  a  written  agency.'' 
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The  exposed  condition  of  property,  the  necessity  for  constant 
attention  upon  mining,  gave  remarkable  opportunities  for 
theft.  But  it  is  asserted  that  in  no  community  was  its  perpetra- 
tion so  infrequent,  «nd  this  is  attributed  to  the  honesty  of  the 
population  ;  but  it  may  have  been  somewhat  due  to  the  swift 
and  terrible  punishments  which  followed  the  commission  of 
crimes  of  this  character.  In  ^'  Canion ''  Mining  District, 
Clear  Creek  County,  Colorado,  as  illustrative  of  the  regula- 
tions adopted  throughout  the  entire  mining  region  upon  this 
subject,  there  is  this  provision  : 

''  If  any  person  or  persons  be  guilty  of  stealing  they  shall 
be  taken  before  the  justice  of  said  district  and  be  tried  for 
their  guilt,  and  if  said  person  or  persons  be  found  guilty  they 
shall  be  punished;  if  the  theft  exceeds  one  hundred  dollars  he 
or  they  shall  be  hanged  by  the  neck  until  they  are  dead,  and 
if  the  theft  be  less  he  or  they  shall  receive  not  less  than  five 
lashes  or  more  than  forty-five  lashes.*' 

Amidst  this  exemplification  of  common  sense  and  fairness, 
however,  fallible  human  nature  disclosed  its  weakness,  in 
legislation,  common  in  the  beginning  to  many  of  the  districts, 
which  provided  for  the  absolute  exclusion  of  lawyers  from  the 
practice  of  their  profession.  The  miners  seem  to  have  shared 
the  prejudice  and  mistaken  notions  frequent  everywhere,  and 
which  are  said  by  historians  to  have  been  entertained  by  the 
early  Spanish  explorers,  when  they  vigorously  objected  to 
lawyers  accompanying  them  to  the  new  world.  Balboa  is 
said  to  have  written  to  the  king  of  Spain,  before  starting  out : 

^^  One  thing  I  supplicate  your  majesty :  that  you  will  give 
orders,  under  a  great  penalty,  that  no  bachelors  of  law 
should  be  allowed  to  come  here ;  for  not  only  are  they  bad 
themselves,  but  they  also  make  and  contrive  a  thousand 
iniquities/' 

Illustrative  of  the  regulations  upon  this  subject  are  those  in 
the  Sugar  Loaf  District. 

''No  practicing  lawyer  or  any  other  person  having  been 
admitted  as  such  in  any  state  or  territory,  shall  be  permitted 
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to  appear  in  any  cause  pending  in  this  district  as  attorney  or 
agent  of  any  person  except  he  himself  is  a  legal  party  to  said 
suit  and  if  any  lawyer  should  be  a  legal  party  to  any  suit,  the 
opposite  party  may  also  employ  counsel  in  his  case  if  he 
chooses  so  to  do,  but  in  all  other  cases  lawyers  shall  not  be 
admitted.'' 

In  Union  District  a  more  rigorous  exclusion  and  drastic 
remedy  was  provided  by  this  resolution  : 

'^  That  no  lawyer  shall  be  permitted  to  practice  law  in  any 
court  in  the  district,  under  a  penalty  of  not  more  than  fifty 
nor  less  than  twenty  lashes,  and  be  forever  banished  from  the 
district." 

These  errors  of  judgment,  however,  inevitably  by  experience 
righted  thomselves,  and  led  these  pioneers  in  legislation  to  a 
recognition  of  that  which  had  been  forced  upon  their  prede- 
cessors in  legislation  everywhere,  that  the  lawyer  is  essential 
to  a  due  ascertainment  of  human  rights  and  a  fair  administra- 
tion of  justice.  Among  the  men  who  handled  the  pick  and 
rocker  in  these  early  days  were  some  of  the  ablest  lawyers  of 
America,  men  who  afterwards  shed  luster  upon  the  bench  of 
the  highest  state  and  federal  courts,  and  at  bars  where  they 
met  the  ablest  trained  intellects  of  the  land. 

This  system  of  miners*  common  law  continued,  uninterfered 
with  by  federal  legislation,  until  February,  1866. 

In  1861  Stephen  J.  Field,  later  chief  justice  of  California 
and  justice  of  the  Supreme  Court  of  the  United  States,  one  of 
the  master  intellects  of  the  American  judiciary,  familiar  with 
every  phase  of  mining  in  the  earliest  days,  as  well  as  of  its 
later  development,  introduced  into  the  California  legislature, 
as  a  section  of  the  civil  code,  this  clause : 

^^  In  actions  respecting  mining  claims,  proof  shall  be  admit- 
ted of  the  customs,  usages  or  regulations  established  and  in 
force  at  the  bar  of  diggings  embracing  such  claims,  and  such 
customs,  usages,  or  regulations,  when  not  in  conflict  with  the 
Constitution  and  laws  of  this  state,  shall  govern  the  decision 
of  the  action."     This  was  the  first  statute  to  take  notice  of 
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and  to  recognise  these  usages  and  regulations,  and  it  not  only 
recognized  them,  but  adopted  them  as  a  part  of  the  law  of 
California.  At  first  it  was  contended,  and  was  held  for  some 
time  by  the  Supreme  Court  of  California,  that  the  state  of 
California,  as  a  sovereign  state,  succeeded  to  the  sovereign 
rights  which  would  have  been  possessed  under  the  common  law 
by  the  crown  in  England,  and  therefore  was  the  owner  of  the 
royal  metals  in  the  public  lands,  of  which  it  was  contended  the 
United  States  was  trustee  for  the  state  until  its  admission  into 
the  Union,  and  therefore  the  regulations  of  the  miners,  author- 
ized or  adopted  by  a  state  statute,  were  an  adequately  author- 
ized disposition  of  these  minerals.  Later  this  view  was  over- 
ruled in  an  opinion  of  Justice  Field,  delivering  the  decision  of 
the  Supreme  Court  of  California ;  and  while  there  seems  to  be 
yet  some  contention  and  uncertainty  upon  the  subject,  the  effect 
of  his  decision,  that  the  minerals  belonged  to  the  United  States 
and  not  to  the  state,  can  be  accepted  as  the  settled  law  upon 
this  subject. 

The  Supreme  Court  of  California,  with  reference  to  the 
miners'  upages  and  regulations,  and  the  legislation  just  men- 
tioned, says : 

''  These  usages  and  customs  were  the  fruit  of  the  times  and 
demanded  by  the  necessities  of  communities  who,  though  living 
under  common  law,  could  find  therein  no  clear  and  well  defined 
rules  for  their  guidance  applicable  to  the  new  conditions  by 
which  they  were  surrounded,  but  were  forced  to  depend  upon 
remote  analogies  of  doubtful  application  and  unsatisfactory 
results.  Having  received  the  sanction  of  the  legislature,  they 
have  become  as  much  a  part  of  the  law  of  the  land  as  the  com- 
mon law  itself,  which  was  not  adopted  in  a  more  solemn  form.'* 

A  statute  of  the  United  States  of  February  27,  1865,  pro- 
viding for  District  and  Circuit  Courts  of  the  United  States  for 
Nevada,  and  now  section  910  of  the  Revised  Statutes  of  the 
United  States,  made  like  provision,  in  these  words: 

^^  No  possessory  action  between  persons  in  any  court  of  the 
United  States  for  the  recovery  of  any  mining  title,  or  for 
22 
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damages  to  any  such  title,  shall  be  affected  by  the  fact  that  the 
paramount  title  to  the  land  in  which  such  mines  lie  is  in  the 
United  States,  but  each  case  shall  be  adjudged  by  the  law  of 
possession." 

In  Sparrow  vs.  Strong,  Chief  Justice  Chase,  speaking  for 
the  Supreme  Court  of  the  United  States,  at  the  December 
term,  1865,  says,  with  reference  to  mining  claims  originating 
under  the  regulations  of  the  miners  : 

^*  We  know,  also,  that  the  territorial  legislature  has  recog- 
nized by  statute  the  validity  and  binding  force  of  the  rules, 
regulations  and  customs  of  the  mining  districts.  And  we  can- 
not shut  our  eyes  to  the  public  history,  which  informs  us  that 
under  this  legislation,  and  not  only  without  interference  by 
the  national  government,  but  under  its  implied  sanction,  vast 
mining  interests  have  grown  up,  employing  many  millions  of 
capital  and  contributing  largely  to  the  prosperity  and  improve- 
ment of  the  whole  country." 

The  final  and  perfect  recognition  of  the  miners'  common  law 
came  from  congressional  legislation,  which  has  been  pronounced 
awkward,  crude  and  unsatisfactory  upon  many  subjects,  but 
which  specifically  avows  the  tacit  policy  pursued  by  the  federal 
governpient  from  the  prudent  inaction  of  Governor  Mason 
down  to  the  enactment  of  this  federal  legislation,  which  is 
entitled  *^  An  Act  granting  right  of  way  to  ditch  and  canal 
companies  through  the  public  lands  and  for  other  purposes." 
The  title,  it  will  be  observed,  makes  not  the  slightest  reference 
to  mines  nor  the  disposition  of  mineral  lands.  But  this  was  in 
effect  the  first  general  law  passed  by  the  Federal  government 
under  which  title  to  public  mineral  lands  within  the  precious 
metal-bearing  states  and  territories  could  be  acquired.  Sec- 
tion 1  provides : 

'^  That  the  mineral  lands  of  the  public  domain,  both  sur- 
veyed and  unsurveyed,  are  hereby  declared  to  be  free  and  open 
to  exploration  subject  to  the  local  customs  or  rules  of  miners 
in  the  several  mining  districts,  so  far  as  the  same  may  not  be 
in  conflict  with  the  laws  of  the  United  States." 
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This  legislation,  which  followed  similar  declarations  by  state 
and  territorial  legislatures,  marks  the  beginning  of  the  end  of 
the  miners'  law  as  a  living  force,  for,  by  the  supplemental  leg- 
islation of  the  states  and  territories  preceding  and  following 
up  the  Act  of  1866  and  the  Act  of  May  10,  1872,  the  field 
was  substantially  occupied,  so  that  nothing  of  importance  was 
left  to  the  expressly  authorized  legislation  of  the  miners*  dis- 
tricts, it  being  provided  in  these  various  legislations  that  they 
might  adopt  customs  and  provide  regulations  not  in  conflict 
with  the  state,  territorial  and  federal  legislation.  This  exam- 
ple, therefore,  of  direct  legislation  by  the  assembled  people 
voting  directly  upon  the  subject  is  substantially  ended.  That 
it  accomplished  much  good,  that  it  resulted  in  a  wise  system, 
that  it  led  to  the  preservation  of  what  was  known  as  free  min- 
ing, still,  in  part,  an  element  of  the  American  mining  code, 
can  not  be  questioned.  The  principles  underlying  it  were 
sound ;  the  objects  sought  eminently  praiseworthy ;  the  means 
adopted  effectual.  No  higher  eulogy,  it  seems,  can  be  pro- 
nounced upon  any  system  of  legislation  than  to  say  that  its 
object  was  justice,  and  by  the  means  adopted  the  object  was 
accomplished. 

It  must  not  be  assumed  that  the  failure  of  the  Federal  gov- 
ernment to  assert  its  right  to  the  mineral  in  its  public  domain 
and  to  legislate  with  reference  thereto  was  due  to  a  lack  of 
knowledge  of  the  value  of  the  mineral,  the  necessity  for  law  or 
the  rights  of  the  government.  The  subject  was  brought  to 
the  attention  of  the  executive  department  by  reports  from 
those  representing  the  government  in  this  territory,  and  the 
attention  of  the  legislative  department  was  directed  to  it  by 
executive  communications  and  by  the  introduction  of  bills,  and 
able  and  extended  discussions  in  the  Federal  Congress. 

It  may  be  said  generally  of  the  mining  codes  of  the  world, 
and  they  have  been  numerous,  extended  and  varied,  the  gen- 
eral result  is  a  declaration  of  regnal  rights,  as  they  are  tech- 
nically called,  to  the  mineral  contained  in  the  land,  independent 
of  and  in  distinction  from  the  ownership  of  the  land  itself.     In 
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Other  words,  that  the  crown,  or  the  government,  was  the  owner 
of  ^hat  we  usually  know  as  the  royal  or  precious  metals,  and 
many  of  the  other  minerals,  independent  of  any  ownership  of 
the  land,  and  that  they  could  not  become  the  subject  of  abso- 
lute  ownership  by  individuals.  It  is  announced  by  a  distin- 
guished writer  that  all  continental  publicists  who  have  written 
on  the  subject  lay  down  the  fundamental  rule  that  mines,  from 
their  very  nature,  are  not  a  dependence  of  the  ownership  of 
the  soil ;  that  they  ought  not  to  become  private  property  in  the 
same  sense  as  the  soil  is  private  property ;  but  should  be  held 
and  worked  with  the  understanding  that  they  are  by  nature 
public  property,  and  are  to  be  used  and  regulated  in  such  way 
as  to  conduce  most  to  the  general  interests  of  society.  He 
enumerates  the  various  reasons  assigned  in  support  of  this 
doctrine. 

Many  of  these  reasons  are  artificial,  others  political ;  others 
due  to  the  peculiar  system  of  tenures  of  the  government  in 
which  it  was  announced,  or  to  the  method  of  acquisition  of 
dominion  over  the  territory  in  which  the  mines  were  found. 
One  reason  is  said  to  arise  from  the  use  which  is  made  of 
metals  in  coining  money,  manufacturing  arms,  etc.,  and  that 
public  utility  and  public  necessity  require  that  the  production 
of  metals  shohld  not  be  subject  to  the  will  of  the  surface  ^ 
owner,  who,  at  his  own  option,  may  cut  off  the  supply.  De 
Fooz  declares  that  this  system  of  regulation,  right  and  con- 
trol, with  opportunities  for  leasing  and  development  upon  con- 
ditions affixed  by  the  sovereign,  precludes  private  ownership, 
and  has  been  admitted  by  almost  every  people,  giving  citations 
from  the  mining  codes  and  the  ancient  laws  of  the  Athenians 
and  Romans,  of  Bavaria,  Bohemia,  Hungary,  Austria,  Saxony, 
Sweden,  Norway,  Hanover,  *Spain,  France,  Belgium,  Holland, 
Russia,  Prussia  and  England  in  support  thereof,  and  that  this 
regulation  and  right  is  fully  recognized  in  all  the  countries 
named,  except  England,  where  it  is  limited  to  gold  and  silver, 
other  metals  being  there  regarded  as  belonging  to  the  owner 
of  the  surface  of  the  land.     Private  ownership,  it  is  contended, 
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would  prevent  full  development,  and  Delebecque  cites  England 
as  an  example  to  demonstrate  that  the  failure  to  develop  its 
mineral  wealth  was  due  to  the  peculiarities  of  its  laws.  In 
England,  as  Coke,  in  his  Second  Institutes,  page  577,  says, 
the  mines  which  might  be  called  royal  were  exclusively  the 
property  of  the  crown,  and  were  mines  of  silver  and  gold. 
And  so  strong  was  this  prerogative  title  that  it  was  held  by 
English  courts,  although  the  king  should  grant  lands  in  which 
mines  were  situated,  together  with  all  mines  in  them,  yet  royal 
mines — that  is  to  say,  mines  containing  gold  and  silver — 
should  not  pass  by  such  description  and  grant.  In  Plowden's 
Reports,  page  836,  there  is  given  a  unique  statement  of  the 
basis  upon  which  it  is  asserted  the  prerogative  of  the  crown, 
with  reference  to  royal  mines,  rests,  in  this  language : 

^^  Onslow  alleged  three  reasons  why  the  king  shall  have 
mines  and  ores  of  gold  or  silver  within  the  realm,  in  whatever 
land  they  are  found.  The  first  was,  in  respect  of  the  excel- 
lency of  the  thing,  of  all  things  which  the  soil  within  this 
realm  produces  or  yields,  gold  and  silver  is  the  most  excellent; 
and  of  all  persons  in  the  realm  the  king  is,  in  the  eye  of  the 
law,  most  excellent.  And  the  common  law,  which  is  founded 
upon  reason,  appropriates  everything  to  the  persons  whom  it 
best  suits,  as  common  and  trivial  things  to  the  common  people, 
things  of  more  worth  to  persons  in  a  higher  and  superior 
class,  and  things  most  excellent  to  those  persons  who  excel  all 
others ;  and  because  gold  and  silver  are  the  most  excellent 
things  which  the  soil  contains,  the  law  has  appointed  them  (as 
in  reason  it  ought)  to  the  person  who  is  most  excellent,  and 
that  is  the  king.'' 

Senators  Fremont,  Benton  and  others  directed  the  attention 
of  the  United  States  Congress  and  the  general  government  to 
what  was  by  some  called  the  chaotic  condition  of  title  to  min- 
ing lands  in  California  and  the  west,  and  discussed  the  ques- 
tion of  appropriate  legislation,  and  it  was  urged  by  some  that 
a  general  policy  should  be  adopted  which  would  secure  to  the 
government,  either  by  leasing  or  by  sale,  or  by  some  permis- 
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sion  upon  the  payment  of  a  license  therefor,  the  right  ot  the 
citizens  to  explore  and  mine,  and,  as  some  suggested,  ulti- 
mately to  obtain  complete  title  to  the  mining  lands.  This  sug- 
gestion was  combatted  by  those  who  advocated  free  mining, 
upon  the  ground  that  Congress  should  only  adopt  regulations 
providing  for  the  exploration,  determination  of  the  extent  of 
rights  and  permitting  mining  to  proceed  without  requiring  the 
purchase  of  the  lands  or  the  payment  of  tribute  in  any  form 
to  the  general  government.  Public  men  at  one  time  believed 
that  the  mines  of  the  west  containing  the  precious  metals 
should  be  resorted  to  as  similar  mines  had  been  in  ancient 
times  by  Rome,  Athens  and  Spain  as  sources  of  revenue,  and 
that  out  of  the  proceeds  thereof  the  public  debt  might  be 
discharged. 

The  recognition  of  the  doctrine  of  free  mining,  was  ably 
advocated  by  Senator  Benton,  supported  by  Senator  Seward 
and  many  Western  men. 

It  was  said,  in  support  of  the  proposition  for  the  adoption  by 
the  government  of  free  mining  as  a  system  that  wonderful 
results  would  be  received  by  the  country  generally  ;  that  under 
its  operations  ^'  for  near  a  quarter  of  a  century  a  race  of  men, 
constituting  a  majority  by  far  of  all  the  miners  of  the  West, 
patient  of  toil,  hopeful  of  success,  deprived  of  the  associations 
of  home  and  family,  had  devoted  themselves,  with  untiring 
energy,  to  sinking  deep  shafts,  running  tunnels  thousands  of 
feet  in  solid  granite,  traversing  deserts,  climbing  mountains 
and  enduring  every  conceivable  hardship  and  privation,  explor- 
ing for  mines,  all  with  the  idea  that  no  change  would  be  made 
in  this  system  that  would  deprive  them  of  their  hard-earned 
treasure ;  that  some  of  them  had  found  valuable  mines,  and  a 
sure  prospect  of  wealth  and  comfort  when  the  appliances  of 
capital  and  machinery  shall  be  brought  to  their  aid,  while  others 
had  received  no  compensation  but  anticipation,  no  reward  but 
hope,  and  that  while  these  people  had  done  little  for  them- 
selves, they  had  done  valuable  service  for  the  government,  had 
enhanced  the  property  of  the  nation  near  one  hundred  per  cent. ; 
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had  converted  that  vast  anknown  region,  extending  from 
British  Columbia  on  the  north  to  Mexico  on  the  south,  and 
from  the  eastern  slope  of  the  Rocky  mountains  to  the  western 
decline  of  the  Sierra  Nevadas,  into  the  great  gold  and  silver 
fields  of  the  United  States,  surpassing  in  richness  and  extent 
the  mines  of  any  other  nation  on  the  globe.*' 

The  speaker  further  says : 

^<  I  assert,  and  no  one  familiar  with  the  subject  will  question 
the  fact,  that  the  sand  plains,  alkaline  deserts  and  dreary 
mountains  of  rock  and  sagebrush  of  the  great  interior,  would 
have  been  as  worthless  to-day  as  when  they  were  marked  by 
geographers  as  the  great  American  desert,  but  for  this  system 
of  free  mining  fostered  by  our  neglect,  and  matured  and  per- 
fected by  our  generous  inaction." 

To  what  was  thus  vigorously  asserted  in  1865,  may  be  added 
the  history  of  the  wonderful  mining  development  of  the  West 
down  to  the  present  time,  which  has  resulted  in  adding  millions 
of  dollars  of  coin  value  and  precious  metals  in  the  West  to  the 
wealth  of  the  nation  and  the  world,  to  the  development  of 
other  industries,  the  extension  of  great  railroad  systems,  the 
establishment  of  a  great  merchant  marine,  to  the  building  of 
cities,  the  founding  of  agricultural  communities,  and  the 
establishment  of  homes  for  an  adventurous  and  deserving 
American  population. 

The  early  miners,  in  their  mountain  gulches,  in  their  humble 
cabins,  at  their  primitive  assemblages,  unfamiliar  with  the 
history  of  mining  laws  and  regulations  in  the  old  world,  and 
even  with  the  Spanish  regulations  which  had  prevailed  in  the 
very  territory  which  they  occupied,  seized  upon  the  aptest, 
wisest  and  most  beneficial  principles  which  could  have  been 
adopted,  and  by  vigorous,  strenuous,  independent,  but  respect* 
ful  assertion  of  their  rights,  secured  their  recognition  at  the 
hands  of  the  general  government,  to  the  incalculable  enrichment 
and  advantage  of  the  entire  nation. 

Beginning  with  1866,  and  with  an  amendment  in  1870, 
which   latter   contained   the  gist  of  federal  legislation  with 
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regard  to  placers  and  a  provision  for  their  sale,  we  have,  as  the 
final  form  of  federal  legislation,  a  substantially  complete  code 
of  mining  law  embraced  in  the  act  of  May  10, 1872,  with  only 
slight  amendments,  and  with  a  few  supplements  by  local  legis- 
lation, contains  the  American  mining  law  of  to-day.  It 
recognized  the  essential  principles  found  in  the  miners'  regu- 
lations. 

This  code  is  not  perfect,  and  the  efforts  of  legislators  to 
prescribe  in  details  has  led  to  confusion  and  costly  litigation. 
The  present  code  has  failed  to  provide  for  many  difficult  ques- 
tions, some  of  which  would  have  been  avoided  had  the  simple 
regulations  of  the  miners  been  adopted,  and  which  have  arisen 
to  vex  miners  and  perplex  courts,  affording  for  the  latter  a 
large  field  of  judicial  interpretation,  and  sometimes  for  that 
which  has  been  called  judicial  legislation.  The  principles  and 
regulations  of  the  present  code  I  attempt  here  to  summarize, 
illustrating  the  supplemental  regulations  permitted  by  states 
and  territories  by  those  which  have  been  adopted  in  the  state 
of  Colorado,  and  which  are  fairly  representative. 

In  order  to  secure  the  fullest  development  of  the  public 
mineral  domain,  it  was  determined  that  it  should  be  thrown 
open  to  the  citizens  of  the  United  States,  and  provided,  in 
adc^ition  to  the  declaration  contained  in  the  act  of  1866,  just 
quoted,  by  the  act  of  May  10,  1872,  that 

^*  All  valuable  mineral  deposits  in  lands  belonging  to  the 
United  States,  both  surveyed  and  unsurveyed,  are  hereby 
declared  to  be  free  and  open  to  exploration  and  purchase/' 

Further  that  the  discoverer,  whose  industry,  patience,  enter- 
prise, audacity  and  endurance  of  hardships  had  discovered  the 
mineral,  should  have,  as  against  the  government,  a  title  perman- 
ent, assignable  and  inheritable,  and  should  be  entitled  to  sub- 
stantial protection  and  favor.  The  law  of  May  10,  1872, 
declares  that  "  *  ♦  *  Jfo  location  of  a  mining  claim 
shall  be  made  until  the  discovery  of  the  vein  or  lode  within  the 
limits  of  the  claim  located."  In  every  contest  and  litigation, 
before  courts  and  juries  and  in  the  interior  department,  there 
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has  been  a  generous  interpretation  of  law  and  facts  in  behalf 
of  the  first  comer  who  has  honestly  made  a  discover  j  upon  the 
public  domain,  for  the  purpose  of  protecting  him  against  the 
assaults  upon  his  right  by  later  comers,  who  have  sought,  by 
technical  means,  to  defeat  and  destroy  his  property ;  and 
from  the  time  of  his  discovery  his  right  is  esteemed  as  per- 
fect, though  subject  to  more  difficulty  in  its  establishment  in 
court  as  after  the  government  has  conferred  upon  him  the  fee- 
simple  by  patent. 

To  prevent  uncertainty  as  to  the  extent  of  the  discoverer's 
rights  to  the  grounds  which  were  taken  or  occupied,  and  in 
order  that  the  unappropriated  domain  should  be  open  and 
known  to  be  open  to  other  explorers,  it  is  required  that  the 
claim  should  be  marked  and  defined  upon  the  ground,  by 
proper  markings  and  monuments,  so  as  to  be  easily  found  and 
recognized,  and  that  documents  announcing  the  extent  of  the 
claim,  the  owners  thereof,  and  the  basis  of  title,  should  be 
filed  with  certain  officers. 

By  section  2324  of  the  United  States  Revised  Statutes,  it 
is  provided  that 

'*  The  location  must  be  distinctly  marked  on  the  ground,  so 
that  its  boundaries  can  be  readily  traced." 

In  Colorado  it  is  provided,  in  pursuance  of  the  permission 
given  to  the  state  to  legislate  upon  this  subject  by  the  federal 
government,  that  "  the  discoverer  of  a  lode  shall,  within  three 
months  from  the  date  of  discovery,  record  his  claim  in  the 
office  of  the  recorder  of  the  county  in  which  such  lode  is  situ- 
ated, by  a  location  certificate,  which  shall  contain  the  name  of 
the  lode,  the  name  of  the  locator,  the  date  of  the  location,  the 
number  of  feet  in  length  claimed  on  each  side  of  the  center  of 
the  discovery  shaft,  the  general  course  of  the  lode  as  near  as 
may  be;  "  and  that  before  filing  such  location  certificate,  the 
discoverer  shall  locate  his  claim  by  sinking  a  discovery  shaft 
upon  the  lode  to  the  depth  of  at  least  ten  feet  from  the  lowest 
part  of  the  rim  of  such  shaft  at  the  surface,  or  deeper  if  neces- 
sary, to  show  a  well-defined  crevice  ;  by  postirg,  at  the  point 
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of  discovery  on  the  surface,  a  plain  sign  or  notice,  containing 
the  name  of  the  lode,  the  name  of  the  locator,  and  the  date  of 
discovery  ;  by  marking  the  surface  boundaries  of  the  claim ; 
and  it  is  provided  that  such  surface  boundaries  shall  be  marked 
by  six  substantial  posts,  one  at  each  corner  and  one  at  the 
centre  of  each  side  line  of  said  claim,  and  that  where  it  is 
dangerous  to  life  and  limb,  by  virtue  of  the  precipitous  char- 
acter of  the  ground,  to  set  the  stakes  where  they  would  prop- 
erly fall,  they  may  be  set  near,  and  a  reference  made  to  the 
true  position  which  the  corner  should  occupy. 

To  prevent  the  acquisition  or  taking  up  of  large  bodies  of 
mineral  lands,  without  developing  them,  and  thus  withdrawing 
them  at  once  from  the  control  of  the  government  and  from  the 
use  of  the  public  and  depriving  the  community  of  the  advan- 
tages which  their  development  would  secure,  requirements  for 
work  and  development  are  made. 

The  act  of  May  10,  1872,  requires  that  "On  each  claim 
located  after  the  tenth  day  of  May,  1872,  and  until  a  patent 
has  been  issued  therefor,  not  less  than  one  hundred  dollars' 
worth  of  labor  shall  be  performed  or  improvements  made  during 
each  year.*' 

Whilst  permitting  the  extraction  of  all  the  ore  from  a  min- 
ing claim  without  any  payment  whatever  to  the  government, 
and  the  retention  of  the  title  indefinitely,  only  subject  to  the 
requirement  of  annual  expenditures,  the  government  made 
provision  for  the  acquisition  of  complete  title  by  the  locator  or 
claimant ;  in  short,  did  not  require  that  the  lands  should  be 
purchased,  but  made  provision  that  they  might  be.  Section 
2326  contains  the  provisions  upon  this  subject,  and  provides 
that  "  A  patent  for  any  land  claimed  and  located  for  valuable 
deposits  may  be  obtained."  And  in  order  that  there  might  be 
certainty  as  to  the  requirements  upon  which  purchase  should 
be  made,  and  with  reference  to  the  procedure  which  should  be 
adopted,  and  an  opportunity  given  to  all  who  contested  the 
right  of  the  claimant  to  the  title  to  oppose  the  same  and  assert 
their  own  right,  and  that  there  might  be  a  speedy  determin- 
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ation  thereof,  and  provision  compelling  this  assertion,  ve  have 
a  definite  statutory  requirement,  authorizing  proceedings  in 
the  general  land  office  by  an  applicant  to  obtain  a  patent, 
wherein  he  is  compelled  to  give  notice  of  this  application, 
to  establish  his  compliance  with  the  law  and  his  right  to  the 
patent,  and  permission  and  opportunity,  as  a  result  of  pub- 
lished notice  to  all  contesting  his  claim,  to  antagonize  it  by 
adverse  claim  filed  in  the  land  office,  to  be  supplemented  and 
followed  up  by  proper  litigation  in  courts  having  jurisdiction 
of  the  subject  matter  so  that,  as  far  as  possible,  there  shall 
be  fully  settled  and  determined  all  controversies  with  reference 
to  the  title  before  the  issuance  of  a  patent  by  the  United  States. 

The  miners,  in  their  regulations  with  reference  to  lode 
claims,  had  allotted  to  the  various  locators  so  many  feet  upon 
the  lode,  without  reference  to  its  width,  with  the  right  to  fol- 
low it  as  far  as  it  extended  into  the  earth,  with  provision  for 
the  use  of  surface  ground  upon  either  side  for  its  convenient 
operation.  When  the  act  of  May  10,  1872,  was  adopted,  it 
provided  for  claims  of  definite  dimensions  within  fixed  limits, 
and  gave  the  right  to  follow  the  veins  having  their  apexes  or 
tops  therein  upon  their  descent  into  the  earth  within  the  end 
lines  of  the  claim  extended,  these  end  lines  being  required  to 
be  parallel.  This  was  a  modification,  and  at  the  same  time 
recognition  and  preservation  of  the  miners'  common  law  view 
of  this  right.  This  statute  has  been  as  prolific  of  controversy, 
litigation  and  expense  as  we  are  told  was  the  famous  Statute 
of  Frauds — ^alleged  to  have  cost  for  every  line  in  it  a  subsidy. 

The  law  upon  this  subject  is  known  as  the  law  of  the  apex. 
While  there  have  been  numerous  interpretations  by  the  courts 
of  its  provisions  and  meaning,  in  an  effort  to  apply  it  to  the 
occurrences  of  nature,  it  yet  remains  the  subject  of  debate 
and  must  be  the  subject  of  future  construction  and  adjudica- 
tion. This  cannot  be  discussed  nor  the  results  of  interpreta* 
tion  given  or  even  slightly  touched  upon  here.  The  statute, 
which  is  the  Iliad  of  many  mining  woes,  and  which  has  received 
alternately  the  blessings  and  anathemas  of  litigants,  lawyers. 
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courts  and  mining  engineers,  is  contained  in  the  following 
language : 

'^  The  locators  of  all  mining  locations  on  any  mineral  vein, 
lode  or  ledge,  situated  on  the  public  domain,  shall  have  the 
exclusive  right  of  possession  and  enjoyment  of  *  *  * 
all  veins,  lodes  and  ledges  throughout  their  entire  depth,  the 
top  or  apex  of  which  lies  inside  of  such  surface  lines  extended 
downward  vertically,  although  such  veins,  lodes  or  ledges  may 
so  far  depart  from  a  perpendicular  in  their  course  downward 
as  to  extend  outside  the  vertical  side  lines  of  such  surface 
locations." 

The  miners  were  confronted  with  diflSculty  in  determining 
the  extent  of  mining  claims  and  the  length  of  lodes  which 
might  be  taken  up  under  one  location.  In  some  districts, 
where  the  bars  were  of  great  wealth,  a  few  square  feet  only 
were  allotted.  In  ( thers  the  limit  was  much  more  extensive. 
With  reference  to  lodes,  in  some  districts  a  few  feet,  and  in 
others,  many  hundreds  of  feet,  were  permitted  to  be  located  by 
one  person  or  association.  Congress  undertook  to  legislate 
upon  this  subject,  leaving  some  latitude  for  local  legislation  and 
miner's  regulations.  We  have  the  provision  thereof  contained 
in  section  2320  of  the  Revised  Statutes  of  the  United  States, 
which  provides  that  "  Mining  claims  *  *  *  heretofore 
located,  shall  be  governed  as  to  length  along  the  vein  or  lode  by 
the  customs,  regulations  and  laws  in  force  at  the  date  of  their 
location.  A  mining  claim  located  after  the  10th  day  of  May, 
1872,  whether  located  by  one  or  more  persons,  may  equal,  but 
shall  not  exceed,  one  thousand  five  hundred  feet  in  length  along 
the  vein  or  lode.  *  *  *  No  claim  shall  extend  more  than 
three  hundred  feet  on  each  side  of  the  middle  of  the  vein  at  the 
surface,  nor  shall  any  claim  be  limited  by  any  mining  regula- 
tion to  less  than  twenty-five  feet  on  each  side  of  the  middle  of 
the  vein  at  the  surface,  except  where  adverse  rights  existing 
on  the  10th  day  of  May,  1872,  render  such  limitation  necessary. 
The  end  lines  of  each  claim  shall  be  parallel  to  each  other." 
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The  result  has  been  that  the  miners  have  the  right  to  make 
their  claims  as  narrow  and  as  short  as  they  choose,  but  cannot 
make  them  longer  than  fifteen  hundred  feet  nor  wider  than  six 
hundred  feet.  In  Colorado,  by  state  legislation,  and  the  action 
in  counties  in  pursuance  thereof,  no  mining  claim  may  exceed 
fifteen  hundred  feet  in  length  nor  from  fifty  to  three  hundred 
feet  in  width ;  whilst  in  other  states  and  territories,  by  local 
statutes,  they  are  permitted  to  be  fifteen  hundred  feet  in  length 
and  six  hundred  feet  in  width.  The  form  is  not  defined.  It 
was  the  evident  purpose  that  they  should  be  rectangular ;  but 
with  the  limitation  that  the  end  lines  shall  be  parallel,  many 
irregular  forms  have  been  adopted  by  the  miners  and  sustained 
by  the  courts ;  the  irregularity  in  form  being  due  to  the  con- 
formation of  the  country  or  to  the  character  and  extent  of  the 
ground  open  to  location,  or  to  the  result  of  conflict  with  other 
claims. 

After  five  hundred  dollars  worth  of  expenditure,  the  right 
to  make  application  for  a  patent  or  purchase  the  land  arises. 
When  the  patent  is  issued  it  constitutes  a  deed  by  the  Govern- 
ment of  the  United  States  to  the  claim,  and  conveys  the  land, 
with  all  lodes  having  their  tops  or  apexes  within  it  subject  to 
the  apex  rights  of  other  locations,  because  the  law  proceeds 
upon  the  theory  that  no  valid  location  can  be  made  without 
the  finding  of  the  apex  of  a  vein  within  its  boundaries,  and 
thereupon  the  title  of  the  claim  becomes  absolute.  A  mining 
claim  is  real  estate,  vendible,  convey  able,  inheritable,  taxable 
and  leviable  as  any  other  real  estate,  and  is  subject  to  the 
usual  regulations  concerning  its  conveyance,  and  this  is  true 
not  only  after  patent,  but  during  the  progress  of  its  existence 
from  the  time  of  its  discovery. 

Many  controversies  arise  as  to  whether  or  not  a  discovery 
has  been  made ;  whether  or  not  the  necessary  work  has  been 
done,  stakes  set ;  whether  the  location  certificate  is  in  proper 
form,  properly  recorded ;  whether  or  not  the  vein  pursues  the 
proper  course  within  the  boundaries  of  the  claim,  or  has  its 
apex  therein ;  whether  or  not  the  vein  is  continuous  in  its 
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descent  into  the  earth — and  upon  each  and  every  of  these 
questions  innumerable  litigations  have  arisen,  which  have  taxed 
the  wisdom  of  the  courts,  the  ingenuity  of  the  lawyers,  and  the 
learning  and  skill  of  experts  and  miners  in  their  presenta- 
tions. The  principle  followed  by  the  courts,  however,  in  their 
construction  of  the  law,  has  been  to  give  it  a  practicable  inter- 
pretation in  view  of  the  fact  that  the  prospector  and  locator  of 
claims  is  to  be  governed  by  it,  and  that  he  can  not  be  attended, 
in  his  explorations,  by  a  lawyer  to  construe  the  law,  a  surveyor 
to  determine  the  boundaries  and  position  of  his  claim,  and 
assayers  and  geologists  to  give  him  the  result  of  their  operations 
and  the  character  of  the  formation  in  which  he  is  working,  all 
of  which  would  be  necessary  if  some  of  the  contentions  urged 
against  the  validity  of  locations  should  be  by  the  courts  sus- 
tained. A  liberal  spirit  has  been  adopted  generally  in  these 
decisions,  sustaining  good  faith  and  honest  effort  to  comply 
with  the  law,  and  an  avoidance  of  technical  defects  to  meritori- 
ous claims,  while  at  the  same  time  requiring  a  fair,  honest  and 
substantial  compliance  with  the  terms  upon  which  the  general 
government  extends  its  bounty  to  the  prospector  and  locator. 
Many  important  questions,  far  reaching  in  their  character, 
wich  reference  to  lode  and  placer  claims,  have  been  raised  and 
adjudicated,  while  some  are  still  pending  and  others  await 
litigation.  A  knowledge  of  them  is  important  in  obtaining  a 
complete  view  of  mining  law ;  but  not  to  understand  the  under- 
lying general  ideas  determining  and  which  have  determined  the 
growth  of  the  law  as  a  system.  These  only  and  but  imperfect- 
ly have  been  sketched  and  outlined  here.  The  system  is 
important,  involving  in  its  history  peculiar  institutions,  and 
possessing  now  a  rich  literature,  the  work  of  eminent  lawyers 
and  of  able  judicial  exposition,  and  is  worthy  of  a  better 
exhibition  than  has  been  made  of  it  here. 


THE  LAWYER,   HAMILTON. 

BY 

HENRY  D.  ESTABROOK, 

OF  CHICAGO,  Il,I,INOIS. 

Next  to  the  fact  that  George  Washington  was  what  he  was, 
this  country,  and  therefore  the  world,  perhaps,  is  most  indebted 
to  the  fact  that  Alexander  Hamilton  was  a  lawyer. 

I  shall  not  attempt  to  make  good  this  statement  by  the  ad- 
duction of  particular  proofs,  for  my  purpose  is  simply  to  con- 
sider somewhat  the  legal  attainments  of  Hamilton  and  to  dis- 
cover, if  may  be,  the  qualities  which  admittedly  place  him  at 
the  head  of  the  American  bar.  But  I  believe  that  enough 
will  incidentally  appear  to  suggest  the  possibility  that  my 
opening  statement  is  not  altogether  dogma,  nor  the  vagary  of 
what  religionists  would  call  a  teleologist. 

To  begin  with,  it  is  quite  impossible  to  wholly  separate 
Hamilton,  the  lawyer,  from  Hamilton,  the  soldier,  Hamilton, 
the  statesman,  Hamilton,  the  financier;  least  of  all,  from 
Hamilton,  the  controversialist. 

So  apparent  is  the  difficulty  that  no  attempt  has  ever  been 
made,  that  I  can  discover,  to  treat  of  Hamilton  distinctively 
as  a  lawyer,  save  by  a  writer  in  the  Green  Bag,  whose  effort 
I  am  presently  to  consider.  Tet  am  I  convinced  that  it  was 
to  the  peculiar  brain  convolution  known  as  the  '^  legal  mind," 
that  Hamilton  owed  his  various  pre-eminences.  For  the 
'Megal  mind'*  is  something  more  than  a  storehouse  for  so- 
called  legal  lore-— something  more  than  an  index  to  cases — 
something  more  than  a  pigeon-hole  for  court  files.  Legal  lore, 
on  analysis,  will  be  found  to  be  all  lore.  A  man  can  memorize 
statutes,  formulae,  precedents  and  yet  know  no  law.  For  law 
is  not  simply  the  latest  guess  of  a  Supreme  Court;  a  good 
lawyer  may  sometimes  prevail  upon  that  tribunal  to  guess 
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again.  Law  is  that  rule  of  action  which  must  prevail  if  justice 
itself  is  to  prevail,  and  he  is  the  greatest  lawyer  who,  in  the 
light  of  the  greatest  knowledge  of  whatever  is  knowable,  most 
clearly  perceives  the  just  principle  and  most  persuasively  advo- 
cates it.  I  would  almost  affirm  that  the  legal  mind  is  the  sci- 
entific mind  with  an  ethical  kink  in  it.  Can  anyone  doubt 
that  Lyell,  Darwin,  Spencer  and  Huxley  were  great  lawyers 
in  the  domain  of  natural  science  ?  Just  so  was  Hamilton  a 
great  scientist  in  the  domain  of  civil  law.  Thus  considered, 
Hamilton,  the  lawyer,  is  no  other  than  Hamilton,  the  states- 
man. But  in  common  with  my  brothers  of  the  bar,  I  have 
felt  a  curiosity  to  know  something  about  Hamilton  the  prac- 
titioner, and  presumed,  of  course,  that  I  had  only  to  apply  to 
a  public  library  to  find  this  phase  of  his  career  adequately 
treated.  As  a  matter  of  fact,  I  found  only  the  magazine 
article  to  which  I  have  referred,  and  which  I  am  bound  to  say 
was  disappointing.  It  is  by  A.  Oakey  Hall  and  covers  less 
than  seven  pages  of  the  Green  Bag  for  December,  1895. 
The  author  laments  that  while  innumerable  sketches  and 
biographies  have  made  Hamilton's  statesmanship  familiar, 
there  can  be  found  in  these  no  portrayal  of  Hamilton  as  a 
lawyer,  and  adds:  ^'It  is  the  intention  of  this  article  to 
attempt  to  supply  that  deficiency."  That  the  supply  was  not 
equal  to  the  demand  may  be  inferred  from  a  summary  of  Mr. 
Hall's  article. 

He  begins  at  the  beginning,  that  is  to  say,  with  the  birth 
of  Hamilton,  whose  youth  he  describes  and  whose  ancestry  for 
generations  he  affects  to  trace.  This  last,  to  the  knowing,  is 
rather  unfortunate,  inasmuch  as  the  proofs  are  cumulative  that 
Hamilton,  Senior,  was  not  a  ''wise  father*'  in  the  Shakesper- 
ian  sense.  This  innuendo  hurts  me  too  much  not  to  pause  long 
enough  to  make  plain  my  own  attitude  towards  the  fact  which 
it  insinuates.  Everything  is  anonymous  in  the  sight  of  heaven. 
Only  men  give  names.  To  me  it  is  more  than  a  coincidence — 
it  is  a  thing  of  strange  significance — that  this  western  world, 
which  for  leons  lay  entranced  and  nameless  in  the  clasp  of 
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Ocean ;  which  in  the  fullness  of  time  was  to  give  birth  to  a 
new  race  and  a  government  dedicated  to  man  as  he  is,  regard* 
less  of  antecedents,  should  owe  so  much  to  one  without  a  country, 
without  antecedents,  and  nameless  as  itself.  And  apropos  of 
this  idea,  I  was  recently  attracted  by  one  of  Darwin's  letters 
to  DeCandoUe,  written  in  1868.  In  it  this  greatest  and  most 
modest  of  scientists  says : 

^^  Tour  observation  on  so  many  remarkable  men  in  noble 
families  having  been  illegitimate  is  extremely  curious;  and 
should  I  ever  meet  with  any  one  capable  of  writing  an  essay 
on  this  subject,  I  will  mention  your  remarks  as  a  good  sugges- 
tion. Dr.  Hooker  has  several  times  remarked  to  me  that 
morals  and  politics  would  be  very  interesting  if  discussed  like 
any  branch  of  natural  history,  and  this  is  nearly  to  the  same 
effect  with  your  remarks." 

But  Mr.  Hall  is  not  content  with  telling  us  all  about  the 
Hamilton  genealogy ;  he  goes  further  and  gives  a  biography  of 
one  Cruger,  Hamilton's  first  employer,  together  with  more  or 
less  information  about  Cruger's  descendants.  He  goes  into 
Hamilton's  military  career,  even  to  a  circumstantial  account  of 
Hamilton's  quarrel  with  Washington,  concerning  which  he 
misquotes  the  facts.  He  makes  up  for  this,  however,  by  quot- 
ing correctly  from  Tom  Moore  some  poetry  about  "  dissentions 
between  hearts  that  love."  He  describes  Hamilton's  marriage 
with  Elizabeth  Schuyler,  in  1780,  and  gives  in  extenso  a  pen 
picture  of  Hamilton  by  Mrs.  Van  Rensselaer,  which  is  as  glow- 
ing as  one  might  expect  from  a  feminine  relation.  He  gives 
us  a  summary  of  Hamilton's  career  in  war,  politics  and  oflSce, 
and  also  such  important  peculiarities  in  his  chirography  as  an 
habitual  omission  to  dot  his  i's  or  cross  his  t's ;  mentions  his 
hostility  to  slavery;  recounts  with  great  particularity  the 
encounter  with  Burr ;  describes  his  house,  grounds,  the  thir- 
teen poplar  trees  planted  by  Hamilton,  one  for  each  of  the 
original  states ;  takes  up,  by  way  of  diversion,  the  legal  career 
of  one  of  Hamilton's  sons,  and  ends  with  some  more  poetry. 
Of  Alexander  Hamilton  as  a  lawyer,  there  is  scarcely  men- 
23 
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tion,  further  than  the  statement  that  he  was  a  great  lawyer 
and  that  Chancellor  Kent  had  said  so.  There  is,  to  be  sure, 
reference  to  two  or  three  particular  suits  in  which  Hamilton  had 
been  employed,  and  a  specimen  of  Hamilton's  legal  humor  is 
also  given.  It  is  a  recipe  for  obtaining  good  title  in  ejectment, 
which  he  had  scribbled  on  the  margin  of  a  brief,  in  the  case  of 
Livingston  vs.  Brown,  in  which  Chancellor  Livingston  claimed 
title  to  a  large  tract  of  land  in  the  possession  of  the  defendant, 
and  appeared  in  the  case  in  his  own  behalf. 

An  interesting  account  of  this  trial  may  be  found  in  Kent's 
"  Memories  of  Hamilton."  The  recipe  referred  to  was  evi- 
dently intended  to  describe  Livingston's  title  to  the  property 
involved,  and  was  as  follows : 

"  Two  or  three  void  patents,  several  old  ex  parte  surveys, 
one  or  two  cases  of  usurpation  acquiesced  in  for  a  time,  but 
afterwards  proved  such  ;  mix  well  with  half  a  dozen  scriptural 
allusions,  some  ghosts,  fairies,  elves,  hobgoblins  and  a  quantum 
suf.  of  eloquence." 

I  was  disposed  at  first  to  regard  this  as  rather  elephantine 
humor,  but  when  afterwards  I  discovered  that  the  Chancellor's 
title  was  claimed  through  a  long  line  of  ancestors,  whose  shades 
he  invoked,  and  whose  memories  he  defended,  it  struck  me  as 
a  rather  clever  memorandum,  which  could  be  elaborated  in 
oral  argument  with  considerable  effect. 

Mr.  Hall's  monograph  does  not  compare  in  interest,  from  a 
lawyer's  standpoint,  with  the  letter  written  by  Chancellor  Kent 
to  Hamilton's  widow,  containing  his  recollections  of  her  dis- 
tinguished husband ;  and  from  neither  source  do  I  find  any 
attempt  to  follow  Hamilton's  legal  career  or  to  analyze  the 
qualities  which  gave  him  such  an  ascendency  in  the  profession. 
In  an  effort  to  trace  his  legal  developmetit  from  other  sources 
— notably  from  his  own  writings  and  cdrrespondence — I  find 
myself  in  possession  of  a  mass  of  material,  which,  time  per- 
mitting, could  be  woven,  I  think,  into  a  history  of  Hamilton, 
the  lawyer,  but  which,  for  an  evening's  essay,  is  both  cum* 
bersome  and  ludicrously  embarrassing. 
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I  assume  that  Hamilton  was  one  of  the  leaders  of  the 
American  bar.  Save  as  a  mere  eulogy,  it  would  subserve  no 
purpose  to  multiply  testimonials  to  this  effect.  The  question 
which  interests  lawyers  is,  wherein  was  this  pre-eminence,  to 
what  faculties  did  he  owe  it,  and  how  were  these  faculties  de- 
veloped ?  I  have  thought  that  to  catalogue  numerically  the 
requirements  of  the  ideal  lawyer  would  greatly  simplify  my 
task,  for  the  very  enumeration  would  serve  as  an  index  to  the 
propositions  to  be  considered. 

What,  then,  must  be  the  equipment  of  the  ideal  lawyer? 
1st,  I  would  place  the  texture  and  quality  of  mind ;  2d,  an 
encyclopaedic  knowledge,  including,  of  course,  an  actual  knowl- 
edge of  the  law  based  on  adequate  study ;  3d,  temperament ; 
4th,  endowment,  physical  and  mental,  with  the  gift  of  fluency 
and  lucidity  of  speech ;  5th,  habit ;  6th,  character ;  7th,  per- 
sonality. For  if  a  man  have  a  legal  mind,  a  wide  and  accu- 
rate knowledge — legal  and  general — a  legal  temperament,  a 
robust  conntitution,  a  ready  and  felicitous  power  of  expression, 
a  habit  of  persistent,  methodical,  painstaking  work,  an  up- 
right, bold  and  commanding  character,  combined  in  a  winsome 
personality,  and  should  concenter  these  manifold  gifts,  acquire- 
ments, virtues,  talents  and  energies  in  the  prosecution  of  the 
profession  of  the  law,  his  success  and  pre-eminence  would  be 
removed  from  the  sphere  of  conjecture  and  become  as  inevitable 
as  a  demonstration  in  Euclid.  And  I  affirm  deliberately  and, 
so  far  as  I  am  able,  judicially,  that  I  know  of  no  man  who 
ever  lived  in  whom  these  seven  elements  which  I  have  enu- 
merated— ^a  prism  of  personal  colors,  s6  to  speak — were  so 
blended  in  the  white  light  of  a  penetrating  consciousness. 

The  legal  mind  I  have  already  attempted  to  define.  But  it 
must  be  distinguished  even  from  the  judicial  mind;  A  judge 
may  have  a  legal  mind,  to  be  sure,  and  if  he  has,  he  is  some- 
thing more  than  a  judge — he  is  a  lawyer.  The  lawyer  must 
explore,  discover,  invent,  efxploit.  The  principles  battled  for 
at  the  bar  in  the  passion  of  debate,  are  merely  re-echoed  from 
the  bench  in  un impassioned  utterance.     I  would  not  be  thought 
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to  disparage  the  judicial  mind — heaven  forbid  !  It  is  the  mind 
to  which  all  appeals  are  made ;  it  is  the  ultimate,  the  deter- 
mining authority — the  conscience  of  the  executive.  In 
short,  I  would  call  it  the  common  mind  uncommonly  en- 
lightened ;  or  I  would  even  call  it  sanity  enthroned.  Queen 
Victoria  was  judicial;  her  acts  show  it,  and  her  diary,  so  far 
as  published,  most  of  all.  Washington  was  preeminently 
judicial,  and  it  goes  without  saying  that  to  his  judgments  and 
judicial  wisdom  in  the  plastic  period  of  its  existence,  our  gov- 
ernment is  more  indebted  than  to  all  other  factors  combined. 
He  symbolized  and  energized  the  United  States  of  America. 
The  particular  lawyers  to  whom  he  looked  for  instruction  and 
advice  during  his  first  administration  were  remarkable  men, 
Randolph,  Jefferson  and  Hamilton.  These  lawyers  frequently 
differed  on  important  questions  as  lawyers  will ;  whereupon 
Washington  would  call  on  them  for  briefs  and  arguments.  If 
in  any  of  these,  forensic  combats — for  they  were  forensic — 
Hamilton  ever  failed  to  carry  his  point,  I  do  not  recall  it. 
The  reason  for  this  is  that,  of  the  three,  Hamilton  was  by  all 
odds  the  greatest  lawyer ;  but  why  and  wherein  he  so  far 
excelled  must  appear,  if  at  all,  from  a  consideration  of  the 
several  aspects  of  him  which  I  have  catalogued.  I  pay  add 
that  it  is  my  purpose  in  this  connection  to  quote  largely 
Hamilton's  own  words  in  proof  of  my  postulates,  and  submit 
the  case  to  you  without  much  argument ;  for  the  limits  of  this 
essay  do  not  permit  me  to  play  the  lawyer  with  Alexander 
Hamilton  for  a  client. 

First,  then,  as  to  the  quality  of  Hamilton's  mind.  To 
characterize  it  in  three  words  I  would  say  that  it  was  acute 
and  logical,  and  altogether  objective.  Hamilton,  in  truth,  was 
an  infant  prodigy,  as  much  so  as  Mozart,  Ghatterton  or  Keats ; 
more  so,  indeed,  for  it  is  easier  to  comprehend  the  abnormal 
development  of  a  single  subjective  faculty  for  music,  poetry,  or 
the  like,  than  the  abnormal  development  of  every  faculty  which 
gives  to  a  child  the  maturity  of  a  man. 
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Please  to  note  carefully  the  language  of  the  several  letters 
from  which  I  am  about  to  quote.  I  offer  these  letters  in 
proof,  primarily,  of  Hamilton's  precocity,  but  I  also  wish  you 
to  infer  from  then)  whatever  you  please  as  to  the  mental  and 
moral  make-up  of  the  writer.  The  first  is  dated  from  St. 
Croix,  where  he  was  in  full  charge  of  the  important  shipping 
and  commercial  interests  of  Nicholas  Cruger,  his  employer. 
Under  date  of  November  11,  1769,  he  writes  to  Edward 
Stevens,  son  of  his  patron  (and,  I  may  add,  his  putative 
father),  as  follows : 

*'  This  serves  to  acknowledge  the  receipt  of  yours  per  Cap- 
tain Lowndes,  which  was  delivered  me  yesterday.  The  truth 
of  Captains  Lightbowen  and  Lowndes'  information  is  now  veri- 
fied by  the  presence  of  your  father  and  sister,  for  whose  safe 
arrival  I  pray,  and  that  they  may  convey  that  satisfaction  to 
your  soul  that  must  naturally  flow  from  the  sight  of  absent 
friends  in  health.  As  to  what  you  say  respecting  your  soon 
having  the  happiness  of  seeing  us  all,  I  wish  for  an  accom- 
plishment of  your  hopes,  provided  they  are  concomitant  with 
your  welfare,  otherwise  not ;  though  I  doubt  whether  I  shall 
be  present  or  not,  for,  to  confess  my  weakness,  Ned,  my  ambi- 
tion is  prevalent,  so  that  I  contemn  the  grovelling  condition 
of  a  clerk  or  the  like,  to  which  my  fortune  condemns  me,  and 
would  willingly  risk  my  life,  though  not  my  character,  to  exalt 
my  station.  I  am  confident,  Ned,  that  my  youth  excludes  me 
from  any  hopes  of  immediate  preferment,  nor  do  I  desire  it ;  but 
I  mean  to  prepare  the  way  for  futurity.  I'm  no  philosopher, 
you  see,  and  may  justly  be  said  to  build  castles  in  the  air ;  my 
folly  makes  me  ashamed,  and  beg  you'll  conceal  it ;  yet,  Neddy, 
we  have  seen  such  schemes  successful  when  the  projector  is 
constant." 

At  this  time,  1769,  Alexander  Hamilton  was,  you  perceive, 
a  man — aged  twelve.     Poor  little  chap  ! 

His  willingness  to  assume  responsibility  and  his  ability  to 
meet  it,  which  characterised  him  through  life  and  in  whatever 
sphere  of  action,  was  manifested  at  an  early  age,  as  appears 
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from  two  of  his  letters  in  1771  wherein,  as  clerk  for  Cruger, 
he  gave  direction  to  the  supercargo  and  captain  of  a  vessel. 
At  this  time  he  was  fourteen  years  of  age,  and  does  not  hesi- 
tate to  lay  down  positive  instructions  to  full-grown  men  with 
a  placid  authority  which  his  own  responsibilities  justified,  and 
without  the  slightest  suggestion  of  bumptiousness.  The  letter 
to  the  supercargo  is  as  follows : 

^^  Reports  here  represent  matters  in  a  very  disagreeable 
light,  with  regard  to  the  Guarda  Costas,  which  are  said  to 
swarm  upon  the  coast ;  but  as  you  will  be  the  best  judge  of 
what  danger  there  might  be,  all  is  submitted  to  your  prudent 
direction. 

^'  Captain  Newton  must  arm  wit'a  you,  as  he  could  not  so 
conveniently  do  it  here.  Give  me  leave  to  hint  to  you  that 
you  cannot  be  too  particular  in  your  instructions  to  him.  I 
think  he  seems  to  want  experience  in  such  voyages." 

Of  even  date  he  writes  directly  to  the  aforesaid  Captain 
Newton  as  follows : 

''  Herewith  I  give  you  all  your  dispatches,  and  desire  you 
will  proceed  immediately  to  Gurragao.  Tou  are  to  deliver 
your  cargo  there  to  Tileman  Cruger,  Esq.,  agreeably  to  your 
bill  of  lading,  whose  directions  you  must  follow  in  every 
respect  concerning  the  disposal  of  your  vessel  after  your 
arrival. 

^^  You  know  it  is  intended  that  you  shall  go  from  thence  to 
the  main  for  a  load  of  mules,  and  I  must  beg  if  you  do,  you'll 
be  very  choice  in  the  quality  of  your  mules,  and  bring  as  many 
as  your  vessel  can  conveniently  contain — ^by  all  means  take  in 
a  large  supply  of  provender.  Remember,  you  are  to  make 
three  trips  this  season,  and  unless  you  are  very  diligent  you 
will  be  too  late,  as  our  crops  will  be  early  in.  Take  care  to 
avoid  the  Guarda  Costas.  I  place  an  entire  reliance  upon 
the  prudence  of  your  conduct." 

In  1774,  at  the  age  of  seventeen,  Hamilton  published  a 
pamphlet  under  the  following  title : 
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'^  A  Full  Vindication  of  the  Measures  of  Congress  from  the 
calumnies  of  their  enemies,  in  answer  to  a  letter  under  the 
signature  of  a  Westchester  .Farmer ;  whereby  his  sophistry  is 
exposed,  his  cavils  confuted,  his  artifices  detected,  and  his  wit 
ridiculed,  in  a  General  Address  to  the  inhabitants  of  America, 
and  a  Particular  Address  to  the  Farmers  of  the  Province  of 
New  York." 

And  in  February,  1775,  at  the  age  of  eighteen,  a  second 
article  in  reply  to  a  further  letter  from  the  same  paeudo-tanner. 

During  the  same  year  he  also  published  his  remarks  on  the 
Quebec  bill. 

I  will  have  occasion  again  to  refer  to  these  early  papers 
when  a  few  extracts  therefrom  will  display  the  maturity  ot 
thought  and  somewhat  Addisonian  style  of  composition. 

For  the  present,  it  is  enough  to  say  that  the  authorship  of 
the  first  two  papers,  which  were  published  anonymously,  was 
by  some  attributed  to  the  most  learned  professor  of  King's — 
afterwards  Columbia — College,  and  by  others  to  the  more 
brilliant  leaders  of  the  opposition. 

If  Hamilton  was  a  man  at  twelve,  he  was  an  old  man  at 
eighteen.  As  for  his  boyhood,  there  is  no  evidence  that  he 
ever  had  any. 

So  much  for  the  quality  and  native  strength  of  Hamilton's 
mind. 

I  come  next  to  a  consideration  of  Hamilton's  study  and 
knowledge  of  the  law.  Of  his  prodigious  acquirement  and 
erudition  in  other  branches  of  learning,  the  world  is  generally 
familiar,  and  it  is  a  cheap  but  not  unusual  trick  of  envy  to 
assert  that  jurisprudence  is  so  recondite  a  science,  that  law 
herself  is  so  jealous  a  mistress,  that  those  who  ^nter  her  por- 
tals must  leave  behind  all  hope  of  knowing  anything  else. 
Witness  for  example  the  immortal  Coke ! 

But  times  have  changed  since  the  days  of  Coke,  and  so 
have  people.  Josh  Billings  says  that  people  change  as  much 
as  anybody.  Jurisprudence  from  the  Coke  standpoint  is  not  a 
science  but  a  system  of  dialectics.     It  may  be  that  law  will 
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only  deserve  to  rank  as  a  science  when,  as  suggested  by  Dar- 
win, it  shall  come  to  be  discussed,  in  company  with  morals 
and  politics,  like  any  branch  of  natural  history.  The  tech- 
nique of  the  law  will  always  require  study  and  attention,  but 
the  day  is  past  when,  to  be  accounted  a  lawyer,  it  is  necessary 
to  squander  one's  life  among  the  cobwebs  of  archaic  verbalisms, 
or  the  red  tape  of  technicalities.  Do  you  think  that  Choate  or 
Webster  or  even  Erskine  had  so  nice  a  knowledge  of  shifting 
and  springing  uses  and  whatnot,  that  he  could  put  up  a  job  on 
his  son-in-law  such  as  old  Coke  put  up  on  the  unsuspecting 
Villars  ? 

But  law  as  a  branch  of  science  has  fundamental  principles 
which  must  be  learned ;  and  the  technique  or  art  of  law  must 
also  be  acquired.  To  do  this  means  time  and  work.  When, 
therefore,  Hamilton's  biographers  unite  in  saying  that  with 
only  four  months  of  arduous  study  of  the  law,  Hamilton  passed 
a  brilliant  examination  for  admission  to  the  bar,  what  are  we 
to  think  ?  It  may  be  conceded  that  there  are  minds  of  such 
unusual  grasp  and  clearness  that  the  most  abstruse  principles, 
in  all  their  bearings  and  relationships,  are  better  comprehended 
by  them  in  a  glance  than  by  the  average  mind  through  hours 
of  pondering.  And  it  may  be  likewise  conceded  that  there 
are  photographic  minds  so  sensitive  and  retentive  that  an 
impression  once  made  is  made  forever,  but  the  fact  remains 
that  to  produce  an  impression  even  on  such  a  mind,  requires  a 
"time  exposure,"  and  out  of  justice  to  the  profession — to  say 
nothing  of  its  members — I  resent  the  statement  that  a  man, 
however  endowed,  can  become  a  brilliant  lawyer  with  only 
four  months  study.  Fortunately  for  our  self-complacency, 
this  statement  of  Hamilton's  biographers  is  a  mistake  easily 
den^onstrated. 

In  his  answer  to  the  "  Westchester  Farmer  "  heretofore  men- 
tioned, Hamilton  not  only  argues  like  a  lawyer,  but  he  displays 
the  knowledge  and  habits  of  a  lawyer,  and  quotes  repeatedly 
from  such  lights  as  Coke,  Blackstone,  Grotius,  Puffendorf, 
Hobbes,  Locke,  Bacon  and  Montesquieu.     He  analyzes  with 
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consummate  skill,  and  from  a  legal  standpoint,  the  charters  of 
nearly  all  the  American  colonies,  as  well  as  the  acts  of  parHa- 
ment  passed  from  time  to  time  in  relation  thereto.  His  knowl- 
edge of  the  authorities  which  he  cites  does  not  appear  to  be 
superficial  or  borrowed.  His  language  shows  a  comprehensive 
and  masterful  grasp  of  the  legal  principles  involved.  In  short, 
these  papers  could  never  have  been  written  by  one  ignorant  of 
the  law. 

It  was  my  intention  to  quote  from  these  early  writings  of 
Hamilton  in  proof  of  the  fact  that  at  the  age  of  seventeen  he 
had  not  only  studied  law,  but  had  studied  it  diligently.  But 
I  forego  for  the  sake  of  brevity. 

Shortly  after  the  publication  of  these  papers,  Hamilton,  as 
you  know,  was  elected  captain  of  an  artillery  company,  and 
among  his  duties  was  that  of  keeping  the  company's  accounts. 
These  accounts  were  kept  in  a  book  specially  prepared  for  the 
purpose,  although  it  would  seem  to  have  served  Hamilton  as 
an  index  rerum.  Scattered  all  through  the  book  are  miscel- 
laneous memoranda  and  excerpts  from  works  which  lie  was 
then  reading.     Among  these  may  be  mentioned : 

Robinson's  Charles  V. 

Present  State  of  Europe. 

Grecian  History. 

Bacon's  Essays. 

Philosophical  Transactions. 

Hobbes'  Dialogues. 

Plutarch's  Morals. 

Cicero's  Morals. 

Demosthenes'  Orations. 

Cudworth's  Intellectual  System. 

Entick's  History  of  the  Late  War. 

European  Settlements  in  America. 

Bait's  Dictionary  of  Trade  and  Commerce. 

Winn's  History  of  America. 

Montaigne's  Essays. 

View  of  the  Universe. 
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Lex  Mercatoria. 

Review  of  the  Characters  of  the  Principal  Nations  of 
Europe. 

Review  of  Europe. 

History  of  Prussia. 

History  of  France. 

Lassel's  Voyage  through  Italy. 

In  a  letter  to  Philip  Schuyler,  dated  from  camp  in  1781, 
Hamilton,  with  commendable  anxiety  to  vindicate  himself  in 
the  eyes  of  his  new-made  father-in-law,  relates  fully  the  cir* 
cumstances  of  his  misunderstanding  with  Washington  which 
led  to  a  separation.  In  this  letter  he  speaks  of  ^^ resuming" 
his  study  of  the  law.  This  necessarily  implies  that  prior  to 
the  date  of  the  letter  he  had  studied  law,  and  that  his  studies 
had  been  interrupted,  and  that  he  intended  shortly  to  return 
to  them.  In  this  letter  he  also  expressed  the  hope  that  he 
might  obtain  an  independent  command,  so  that  he  would  have 
more  leisure  for  the  study  of  the  law. 

The  year  previous,  at  the  age  of  23,  Hamilton  had  written 
to  James  Duane,  a  member  of  Congress  from  New  York,  a 
voluminous  epistle  in  which,  to  be  sure,  he  makes  no  specific 
mention  of  the  law ;  but  the  letter  itself  could  only  have  been 
written  by  a  lawyer.  To  me,  this  letter  exhibits  such  a  depth 
and  reach  of  intellect  that  a  mere  summary  of  its  contents 
would  fail  to  do  it  justice.  Hamilton,  in  closing,  apologizes 
for  the  length  of  the  letter,  assuring  his  correspondent  that  it 
had  been  hastily  written  and  that  for  want  of  time  he  had  been 
unable  to  revise  it. 

This  letter  is  interesting  for  more  reasons  than  one.  Its 
style  and  composition  show  that  he  had  shaken  off  the  tram- 
mels of  the  classicists,  and  that  the  stilted  formalism  of  Addi- 
son, which  earlier  in  life  he  had  unconsciously  imitated,  had 
evolved  into  a  vigorous  vertebrate  style  peculiarly  his  own. 

The  letter  is  also  valuable  acS  proving  that  even  at  the  age 
of  twenty-three,  and  in  the  midst  of  the  war,  Hamilton  had 
felt  the  necessity  for  a  rational  Constitution,  and  had  antici- 
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pated   many   of  the    provisions   of   the    instrument    finally 
adopted. 

After  pointing  out  that  the  fundamental  defect  in  the  exist- 
ing government  was  the  want  of  power  in  Congress,  and 
deprecating  the  fact  that  the  Congress  had  not  lived  up  even 
to  the  powers  conferred  upon  them,  he  says : 

^^  It  may  be  pleaded,  that  Congress  had  never  any  definite 
powers  granted  them,  and,  of  course,  could  exercise  none, 
could  do  nothing  more  than  recommend.  The  manner  in 
which  Congress  was  appointed,  would  warrant,  the  public 
good  required,  that  they  should  have  considered  themselves  as 
vested  with  full  powers  to  preserve  the  Republic  from  harm. 
They  have  done  many  of  the  highest  acts  of  sovereignty, 
which  were  always  cheerfully  submitted  to :  the  declaration  of 
independence ;  the  declaration  of  war  ;  the  levying  of  an  army; 
creating  a  navy ;  emitting  money ;  making  allianceis  with 
foreign  powers;  appointing  a  dictator,  etc.,  etc.  All  these 
implications  of  a  complete  sovereignty  were  never  disputed  and 
ought  to  have  been  a  standard  for  the  whole  conduct  of 
administration.  Undefined  powers  are  discretionary  powers^ 
limited  only  by  the  object  for  which  they  were  given — in  the 
present  case  the  independence  and  freedom  of  America.'' 

Here,  you  observe,  was  the  enunciation  by  a  young  lawyer 
of  twenty- three  of  that  doctrine  of  "implied  power"  subse- 
sequently  elaborated  by  John  Marshall,  and  which  furnished 
the  key-note  to  his  distinctive  greatness  and  immortal  glory. 

In  concluding  this  remarkable  letter  the  young  Solon  says : 

"  The  manner  in  which  a  thing  is  done,  has  more  influence 
than  is  commonly  imagined.  Men  are  governed  by  opinion  : 
this  opinion  is  as  much  influenced  by  appearances  as  by  real- 
ities. If  a  Government  appears  to  be  confident  of  its  own 
powers,  it  is  the  surest  way  to  inspire  the  same  confidence  in 
others.  If  it  is  diffident,  it  may  be  certain  there  will  be  a  still 
greater  diffidence  in  others ;  and  that  its  authority  will  not 
only  be  distrusted,  controverted,  but  contemned." 


364  THE   LAWYER,    HAMILTON. 

^'  I  wish,  too,  Congress  would  always  consider,  that  a  kind- 
ness consists  as  much  in  the  manner  as  in  the  thing.  The 
best  things  done  hesitatingly,  and  with  an  ill  grace,  lose  their 
effect,  and  produce  disgust  rather  than  satisfaction  or  gratitude. 
In  what  Congress  have  at  any  time  done  for  the  army,  they 
have  commonly  been  too  late.  They  have  seemed  to  yield  to 
importunity  rather  than  to  sentiments  of  justice  or  to  a  regard 
for  the  accommodation  of  their  troops.  An  attention  to  this 
idea  is  of  more  importance  than  it  may  be  thought.  I,  who 
have  seen  all  the  workings  and  progress  of  the  present  discon- 
tent, am  convinced  that  a  want  of  this  has  not  been  among  the 
most  inconsiderable  causes." 

Hamilton  was  admitted  to  practice  in  1782,  and  in  that 
year,  under  date  of  November  3d,  he  writes  to  La  Fayette  as 
follows : 

^^  I  have  been  employed  for  the  last  ten  months  in  rocking 
the  cradle  and  studying  the  art  of  fleecing  my  neighbors.  I 
am  now  a  grave  counsellor  at  law,  and  shall  soon  be  a  grave 
member  of  Congress.     *     *     * 

^^  I  am  going  to  throw  away  a  few  months  more  in  public 
life  and  then  retire,  a  simple  citizen  and  good  pater-familias 
*  *  *.  You  see  the  disposition!  am  in.  You  are  con- 
demned to  run  the  race  of  ambition  all  your  life.  I  am  already 
tired  of  the  career  and  dare  to  leave  it." 

Thus  I  have  shown,  I  think,  that  Hamilton  had  read  law, 
and  to  good  purpose,  as  early  as  1774,  and  that  during  the 
eight  years  intervening  between  that  date  and  his  admission 
to  the  bar  he  had  continued  his  reading  as  opportunity  offered. 
I  therefore  venture  to  suggest  to  his  future  biographers  that 
they  avoid  the  absurd  and  incredible  error  of  allotting  four 
months  only  to  the  acquirement  of  a  legal  education,  which, 
within  two  years  from  the  time  he  swung  his  shingle  to  the 
breeze,  placed  him  in  the  forefront  of  American  lawyers. 

Hamilton  had  a  bilious  temperament — a  nervous  tempera- 
ment, which  implies  either  energy  or  restlessness.  In  him  it 
meant  both,  for  he  had  a  restless  energy  which,  according  to 
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friends  and  foes  alike,  was  the  manifestation  of  an  exuberant 
ambition.  Bat  there  are  ambitions  and  ambitions.  The  ambi- 
tion of  Aaron  Burr  was  as  towering  as  that  of  Alexander  Ham- 
ilton, the  difference  being  that  the  one  would  achieve  at  any 
cost  and  regardless  of  the  general  good,  while  the  other  would 
sacrifice  to  his  ambition  neither  his  exquisite  sense  of  personal 
honor  nor  the  honor  of  his  country.  Even  Washington 
admitted  that  Hamilton  was  ambitious,  but  see  how  magnifi- 
cently he  qualified  the  statement.  In  his  letter  to  President 
AdamSy  urging  Hamilton's  appointment  as  Inspector- General 
of  our  armies,  Washington  wrote : 

^^  By  some  he  is  considered  as  an  ambitious  man,  and,  there- 
fore, a  dangerous  one ;  that  he  is  ambitious  I  shall  readily 
grant,  but  it  is  of  that  laudable  kind  which  prompts  a  man  to 
excel  in  whatever  he  takes  in  hand.  He  is  enterprising — 
quick  in  his  perceptions — and  his  judgment  intuitively  great." 

Nor  did  Hamilton  ever  deny  that  he  was  ambitious;  he 
proclaimed  it,  as  I  have  shown,  when  he  was  twelve  years  of 
age,  and  he  qualified  it  then  as  Washington  qualified  it  after- 
wards, and  as  one  of  Shakespeare's  characters  qualified  it 
when  he  said,  ^^  If  it  be  a  sin  to  covet  honor,  I  am  the  most 
offending  soul  alive." 

But  the  resolve  of  this  noble  waif  to  be,  and  to  do,  was 
tempered  by  a  diffidence  or  modesty  which^  I  am  disposed  to 
think,  was  more  often  assumed  than  felt,  for  I  have  noticed  the 
same  affectation,  or  adroitness,  in  the  greatest  of  men ;  the 
Apostle  Paul,  for  instance,  or  Lincoln,  or  Darwin.  Bulwer 
Lytton  would,  perhaps,  call  it  "  the  hypocrisy  of  frankness ;  " 
St.  Paul  called  it  "•  a  holy  cunning."  I  do  not  know  that  Lin- 
coln or  Darwin  or  Hamilton  ever  characterized  it,  although  in 
his  letter  to  Duane,  Hamilton  does  give  it  as  one  of  his  maxims 
that  people  are  governed  by  opinion,  and  that  opinion  is  based 
as  much  on  appearance  as  on  realities.  And  I  recall  a  letter 
of  Darwin's  to  one  of  his  correspondents  (who  had  stated 
dogmatically  concerning  some  object  in  natural  history  that 
such-and-such  was  so)  wherein  the  foxy  old  scientist  fairly 
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chuckled  and  said,  in  eifect,  that  what  his  correspondent  had 
affirmed  so  positively  he  (Darwin)  years  before  had  suggested 
as  a  possibility,  althoitgh  he  was  quite  as  convinced  of  its  truth 
then  as  he  was  now  ! 

Can  it  be  doubted  that  the  instantaneous  success  of  the 
^'Origin  of  Species"  was  due  as  much  to  the  assumed  humility 
of  Darwin  in  advancing  his  arguments  as  it  was  to  the  argu- 
ments themselves ;  or  that  the  influence  of  Hamilton's  writing 
in  The  Federalist  was  due  as  much  to  the  calm,  dispas- 
sionate, temperate  tone  of  his  arguments  as  to  the  arguments 
themselves  ?  And  was  it  not  as  much  what  Lincoln  insinuated 
as  what  he  said  that  made  him  President?  And,  in  truth,  it 
is  human  nature  to  reject  with  irritation  arguments  and  advice 
thrust  upon  us,  while  we  yield  to  persuasions  made  so  adroitly 
that  they  flatter  our  own  penetration  and  powers  of  reasoning. 

To  sum  up  Hamilton's  temperament,  therefore,  I  would  say 
that  he  was  nobly  ambitious,  but  wisely  cautious ;  sometimes 
most  tentative  when  he  was  really  most  assured. 

Hamilton  owed  much,  undoubtedly,  to  his  fine  physique 
and  to  his  fluent  and  dramatic  oratory.  Somewhat  below 
medium  size,  he  nevertheless  bore  himself  with  such  a  front 
that  his  figure  at  all  times  seemed  commanding.  His  eyes 
were  large  and  luminous,  and  it  is  universal  testimony  that 
upon  whomsoever  jjiey  rested  that  person  felt  the  almost  hyp- 
notic influence  of  the  spirit  which  looked  from  out  them.  If 
those  eyes  were  mournful,  levity  was  impossible ;  if  they  were 
angry,  unseen  lightnings  crackled  in  the  air ! 

An  editorial  in  the  Albany  Centinel  of  August  29,  1804, 
which  I  find  in  Coleman's  Collection,  is  a  layman's  testimony 
to  the  charm  of  Hamilton's  address.  Coleman's  Collection, 
by  the  way,  is  a  compilation  of  the  facts  and  documents  rela- 
tive to  the  death  of  Hamilton,  published  in  1804;  a  rare 
volume,  which  it  was  my  sometime  good  fortune  to  purchase 
at  an  antiquarian  bookstore.  The  article  from  the  Albany 
Centinel  referred  to,  is  a  comment  on  the  action  of  the  Supreme 
Court  in  adjourning  for  a  number  of  days  out  of  respect  to 
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the  memory  of   Hamilton,   and  of  ordering  the  court-room 
draped  in  black. 

"By  direction  of  the  judges,**  says  the  editor,  "  the  bench, 
the  bar,  including  the  seats  of  the  counsellors  and  attorneys, 
the  clerk*s  desk  and  table,  and  the  wall  back  of  the  judge's 
seat  were  hung  in  black  during  the  term.  In  no  place,  per- 
haps, could  a  tribute  of  this  kind  have  been  offered  with  a 
more  striking  effect.  It  is  here,  more  than  anywhere,  that  all 
who  have  attended  court,  with  whatever  motive,  feel  the 
deprivation  of  its  late  peerless  member.  It  is  here  we  recollect 
our  first  inquiries  used  to  be,  as  if  every  gratification  depended 
upon  it :  Is  Hamilton  in  town  ?  and  if  present,  his  engaging 
address  and  his  intelligent  eye  never  failed  to  interest  us — to 
raise  our  expectations.  When  he  began,  we  were  attentive — 
an  harmonious  voice — select  expressions — elevated  sentiment. 
He  divided  his  subject — we  perceived  his  distinction:  nothing 
perplexed — nothing  insipid — nothing  languid.  He  unfolded 
the  web  of  his  argument — we  were  enthralled.  He  refuted 
the  sophism — we  were  freed.  He  introduced  a  pertinent 
narrative — we  were  interested.  He  modulated  his  voice — we 
were  charmed.  He  was  jocular — we  smiled.  He  pressed 
serious  truths — we  yielded  to  their  force.  He  addressed  the 
passions — the  tears  glided  down  our  cheeks.  And  had  he 
raised  his  voice  in  anger,  we  should  have  trembled  and  wished 
ourselves  away.  Here,  and  in  him,  have  we  often  seen  the 
human  character  raised  to  its  ^noon-tide  point*  Alas,  how 
chilling  is  this  sable  contrast !  ** 

Such  was  Hamilton's  power  when  he  was  thoroughly  pre- 
pared. And  that  he  was  always  prepared  is  equally  well 
attested.  His  industry  was  as  unlet-up-able  as  the  force  of 
gravity.  Chancellor  Kent  says  that  he  ransacked  the  books 
and  hunted  a  precedent  to  its  lair.  The  whole  body  of  his 
works  is  a  monument  to  his  habits  of  industry,  and  attests,  as 
well,  the  method  and  system  with  which  he  worked.  When 
Talleyrand,  that  dubious  genius,  whose  darkling  star  drew  him 
to  America,  was  walking  the  streets  of  New  York  one  night. 
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he  chanced  to  glance  up  at  the  building  in  which  Hamilton 
had  his  law  chambers,  and  saw  from  Hamilton*s  shadow  on  the 
office  curtain  that  the  lawyer  was  busily  at  work.  On  the  next 
day  the  great  diplomatist  remarked :  ^^  Last  night  I  saw  one  of 
the  wonders  of  the  world ;  a  man  laboring  at  midnight  for  the 
support  of  his  family,  who  had  made  the  fortune  of  a  nation.'' 

Hamilton's  punctilious  regard  for  the  interests  of  his  client, 
as  well  as  his  providence  and  forethought,  is  nowhere  better 
illustrated  than  in  the  days  preceding  his  fatal  duel.  In  his 
instructions  to  Mr.  Pendleton,  who  acted  as  his  second,  and 
who  was  a  fellow  member  of  the  New  York  bar,  Hamilton 
had  said  as  a  reason  for  postponing  the  encounter  to  the  close 
of  the  term  :  ^'  I  should  not  think  it  right,  in  the  midst  of  the 
circuit,  to  withdraw  my  services  from  those  who  may  have  con- 
fided important  interests  to  me  and  expose  them  to  the  em  bar- 
rasment  of  seeking  other  counsel  who  may  not  have  time  to  be 
sufficiently  instructed  in  their  cases.  I  shall  also  want  a  little 
time  to  make  some  arrangement  respecting  my  own  affairs." 

Of  Hamilton's  general  character  it  is  hardly  necessary  to 
speak.  Of  his  particular  character  as  a  lawyer,  I  will  only 
say  that  it  was  characterized  by  an  integrity  and  moral  courage 
which  in  many  instances  was  as  splendid  as  the  quality  of 
courage  displayed  at  Yorktown.  Take  the  case  of  Rutgers  vs. 
Waddington,  for  example :  Mrs.  Rutgers  was  a  poor  widow 
who  had  fled  during  the  Revolution  and  whose  property  had 
been  confiscated  and  had  passed  into  the  hands  of  the  defend- 
ant, a  rich  Tory  merchant.  After  the  Revolution  she  returned 
to  claim  her  property,  and  under  the  trespass  laws  passed 
by  the  New  York  Legislature,  she  would  be  entitled  to  recover. 
These  statutes,  however,  contravened  some  of  the  provisions  of 
the  treaty  of  peace  with  Great  Britain,  and  were,  in  Hamil- 
ton's opinion,  unconstitutional.  Both  public  opinion  and  the 
laws  of  New  York  favored  the  widow ;  nevertheless  Hamilton 
championed  the  cause  of  the  rich  defendant  and  succeeded  in 
obtaining  from  a  reluctant  court  the  pronouncement  that  a 
treaty  made  by  Congress  was  the  supreme  law  of  the  land,  and 
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that  the  statutes  of  New  York  contrarened  the  treaty  and 
were,  therefore,  void.  On  the  announcement  of  this  decision, 
indignation  meetings  were  called,  and  both  Hamilton  and  the 
court  denounced  in  unmeasured  terms.  Hamilton's  motives 
were  attacked  in  a  series  of  articles  written  by  one  Ledyard, 
who  signed  himself  ^^  Mentor."  To  these  articles  Hamilton 
replied  over  the  signature  of  ^'Phocion,"  and  it  is  not  too 
much  to  say  that  these  letters  of  "  Phocion  "  fairly  outrank 
his  letters  in  The  Federalist.  Of  course  he  was  successful  in 
the  controversy,  for  it  was  true,  as  Burr  once  said,  that  who- 
ever committed  himself  to  paper  with  Hamilton  was  lost. 
Under  the  elucidation  of  ^'  Phocion,"  even  the  public  came  to 
understand  the  reasons  underlying  the  judgment  of  the  court, 
and  there  was  thus  established  once  and  forever,  not  only  by 
judicial  decree,  but  by  popular  approval,  the  doctrine  that  a 
treaty  of  Congress  is  the  stipreme  law  of  the  land,  and  that  all 
acts  or  parts  of  acts  of  a  state  legislature  in  contravention  of 
the  treaty  are  null  and  void. 

But  perhaps  a  lawyer's  character  is  nowhere  more  crucially 
tested  than  in  the  matter  of  fees ;  and  here,  it  seems  to  me, 
Hamilton  was  at  times  Quixotic.  Aside  from  the  many 
causes  which  he  espoused  without  fees,  the  evidences  are  con- 
vincing that  his  charges  at  all  times  were  very  moderate.  On 
one  occasion  he  had  agreed  to  conduct  a  case  for  a  thousand 
dollars.  It  proved  to  be  a  more  protracted  and  difiScult  litiga- 
tion than  he  had  anticipated,  but  he  finally  won  it.  His 
client,  as  a  token  of  his  appreciation,  offered  to  send  him  two 
thousand  dollars,  but  Hamilton  replied :  '^  I  must  decline  it ; 
when  I  undertook  this  case  I  mentioned  one  thousand  dollars. 
It  has  given  me  more  trouble  than  I  expected,  it  might  have 
given  me  less ;  I  cannot  think  of  accepting  this  additional  sum 
under  the  flush  of  grateful  feeling  on  gaining  a  doubtful  cause. '^ 

In  the  case  of  LeGuen  vs.  Q-ouvemeur  and  Kemble,  Hamil- 
ton and  Burr  associated,  were  opposed  by  Gouverneur  Morris, 
a  relative  of  one  of  the  defendants.     The  case  had  been  liti- 
gated in  many  courts  and  had  become  famous.     Hamilton  and 
24 
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Burr  won  the  cause  and  their  grateful  client,  whose  whole  for- 
tune had  been  at  stake  and  who  had  recovered  one  hundred 
and  twenty-five  thousand  dollars,  tendered  to  Hamilton  a  fee 
of  eight  thousand  dollars.  Hamilton  declared  that  one  thou- 
sand was  sufficient,  and  would  receive  no  more.  LeGuen 
made  a  like  tender  of  eight  thousand  dollars  to  Burr,  who,  it  is 
needless  to  say,  accepted  it  out  of  hand. 

Hamilton's  personality  was  one  of  the  most  winsome  imagi- 
nable. There  was,  to  begin  with,  dignity ;  not  adventitious 
but  innate.  We  can  glimpse  it  in  his  letter  to  Philip  Schuy- 
ler already  referred  to,  describing  his  falling  out  with  Wash- 
ington. The  fine  pride  revealed  in  this  letter  would  be 
remarkable  in  a  man  twice  his  years,  and  in  a  youth  of  twenty- 
four  the  dignity  of  selfhood  which  it  portrays  is  most  extra- 
ordinary. Detailing  the  circumstances  of  the  unfortunate 
affair,  Hamilton  writes :  ^^  Two  days  ago  the  General  and  I 
passed  each  other  on  the  stairs.  He  told  me  he  wanted  to 
speak  to  me.  I  answered  that  I  would  wait  upon  him 
immediately.  I  went  below  and  delivered  to  Mr.  Tilghman  a 
letter  to  be  sent  to  the  Commissary  containing  an  order  of  a 
pressing  and  interesting  nature.  Returning  to  the  General  I 
was  stopped  on  the  way  by  the  Marquis  La  Fayette  and  we 
conversed  together  about  a  minute  on  a  matter  of  business. 
He  can  testify  how  impatient  I  was  to  get  back  and  that  I 
left  him  in  a  manner,  which,  but  for  our  intimacy,  would  have 
been  more  than  abrupt.  Instead  of  finding  the  General  as 
usual,  in  his  room,  I  met  him  at  the  head  of  the  stairs,  where, 
accosting  me  in  an  angry  tone,  ^  Colonel  Hamilton,*  said  he, 
'  you  have  kept  me  waiting  at  the  head  of  the  stairs  these  ten 
minutes;  I  must  tell  you,  sir,  you  treat  me  with  disrespect.* 
I  replied  without  petulancy  but  with  decision,  ^  I  am  not 
conscious  of  it,  sir,  but  since  you  have  thought  it  necessary  to 
tell  me  so,  we  part.*  'Very  well,  sir,  said  he,  *if  it  is  your 
choice.*— or  something  to  this  efiect,  and  we  separated.  I  sin- 
cerely believe  my  absence  which  gave  so  much  umbrage  did 
not  last  two  minutes.** 
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It  seems  that  the  General,  repenting  of  his  hasty  action, 
sent  the  aforementioned  Tilghman  to  Hamilton  desiring  an 
interview,  hoping  to  heal  a  difference  which  could  only  have 
happened  in  a  moment  of  passion.  The  youth  replied  to  these 
overtures  of  Washington  as  follows : 

^^  I  requested  Mr.  Tilghman  to  tell  him,  first,  that  I  had 
taken  my  resolution  in  a  manner  not  to  he  revoked.  Second, 
that  as  a  conversation  could  serve  no  other  purpose  than  to 
produce  explanations  mutually  disagreeable,  while  I  certainly 
would  not  refuse  an  interview  if  he  desired  it,  yet  I  would  be 
happy  if  he  would  permit  me  to  decline  it.  Third,  that,  though 
determined  to  leave  the  family,  the  same  principle  which  had 
kept  me  so  long  in  it,  would  continue  to  direct  my  conduct 
toward  him  when  out  of  it.  Fourth,  that,  however,  I  did  not 
wish  to  distress  him  or  the  public  business  by  quitting  him 
before  he  could  derive  other  assistance  by  the  return  of  some 
of  the  gentlemen  who  were  absent.  Fifth,  and  that  in  the 
meantime  it  depended  on  him  to  let  our  behavior  to  each  other 
be  the  same  as  if  nothing  had  happened." 

And  he  adds :  ''  Perhaps  you  may  think  I  was  precipitate 
in  rejecting  the  overture  made  by  the  General  to  an  accommo- 
dation, but  I  must  assure  you,  my  dear  sir,  it  was  not  the 
effect  of  resentment.  It  was  the  deliberate  result  of  maxims 
I  had  long  formed  for  the  government  of  my  conduct.  *  *  * 
I  was  always  determined,  if  there  should  ever  happen  a  breach 
between  us,  never  to  consent  to  an  accommodation.  I  was 
persuaded  that  when  once  that  nice  barrier  which  marked 
the  boundafiea  of  what  we  owed  each  other  should  be  thrown 
down,  it  might  be  propped  but  could  never  be  restored,'* 

There  is  nothing  in  this  letter  for  which  one  must  make 
allowances  on  account  of  youth,  nothing  to  which  any  man  of 
sensibility  could  possibly  take  exception.  That  Hamilton's 
conduct  did  not  give  offense  to  Washington  is  abundantly  proved 
by  the  intimate  relationship  between  them  ever  afterward 
maintained. 

Hamilton  was  far  from  being  distant  or  inaccessible.  On 
the  contrary,  he  was  always  affable  and  at  times  even  play- 
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fully  familiar.  Between  the  acceptance  of  Burr's  challenge, 
which  was  in  the  latter  part  of  June,  1804,  and  the  actual 
encounter,  on  July  11th,  there  was  a  meeting  of  the  Society 
of  the  Cincinnati.  Hamilton,  who  had  been  chosen  President- 
General  of  the  Society,  was  obliged  to  preside,  and  one  of  his 
biographers  says :  ^^  He  was  urged  to  sing,  and  when  the  com- 
pany would  take  no  refusal,  he  gave  them  the  ^Ballad  of  the 
Drum/  Burr  sat  at  his  left  hand  and  was  observed  to  be 
silent  and  gloomy,  gazing  with  marked  and  fixed  earnestness 
at  Hamilton  during  this  song.*' 

It  was  Hamilton's  swan  song ;  but  the  fact  that  he  sang  at 
all  shows  that  he  was  in  the  habit  of  piping  up  on  occasion, 
when  good  fellowship  was  expected  rather  than  good  music. 

In  the  memoirs  of  Chancellor  Kent,  recently  published  by 
his  great-grandson,  we  are  told  that  on  one  of  the  circuits  upon 
which  Kent  and  Hamilton  were  together,  the  Judge  had 
retired  early  on  account  of  some  slight  indisposition.  It  turned 
suddenly  cold  during  the  night  and  Hamilton,  evidently  dis- 
turbed by  the  indisposition  of  his  friend,  entered  the  Judge's 
room  armed  with  an  extra  blanket  which  he  insisted  on  tuck- 
ing carefully  about  the  recumbent  figure,  saying :  ^'  Sleep 
warm,  little  Judge,  and  get  well.  What  should  we  do  if  any- 
thing should  happen  to  you  ?  " 

Hamilton  was  not  only  afiable  but  affectionate,  though  he 
had  schooled  himself,  I  think,  to  subordinate  his  affections  to 
his  cooler  judgments. 

When  in  1779  John  Laurens,  to  my  thinking,  one  of  the 
finest  and  most  dramatic  characters  of  the  Revolution,  with- 
drew from  Washington's  stafi*,  Hamilton  wrote  him  as  follows : 

"  Cold  in  my  professions — warm  in  my  friendships — I  wish, 
my  dekr  Laurens,  it  were  in  my  power  by  actions  rather  than 
words,  to  convince  you  that  I  love  you.  I  shall  only  tell  you 
that  till  you  bid  us  adieu  I  hardly  knew  the  value  you  had 
taught  my  heart  to  set  upon  you.  Indeed,  my  friend,  it  was 
not  well  done.  You  know  the  opinion  I  entertain  for  man- 
kind ;  and  how  much  it  is  my  desire  to  preserve  myself  from 
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the  more  particular  attachments  and  to  keep  my  happiness 
independent  of  the  caprices  of  others.  You  shouldn't  have 
taken  advantage  of  my  sensibility  to  steal  into  my  affections 
without  my  consent." 

La  Fayette  was  from  the  first,  and  continued  to  be,  an  ardent 
lover  of  Hamilton.  In  April,  1782,  he  wrote  to  him  as  fol- 
lows :  ^'  Dear  Hamilton :  However  silent  you  may  please  to 
be,  I  will,  nevertheless,  remind  you  of  a  friend  who  loves  you 
tenderly  and  who,  by  his  attachment,  deserves  a  great  share 
in  your  affection." 

And  again  in  1785,  writing  from  Paris,  La  Favette  says: 
*^  My  dear  Hamilton  :  Although  I  have  just  now  written  to 
McHenry  requesting  him  to  impart  my  gazette  to  you,  a  very 
barren  one  indeed,  I  feel  within  myself  a  want  to  tell  you  that 
I  love  you  tenderly." 

And  La  Fayette  is  not  to  be  blamed,  for  it  was  impossible 
not  to  love  that  dauntless,  chivalric,  transcendent  genius,  who 
dominated  the  hearts  as  well  as  the  minds  of  all  who  once 
encountered  him. 

Of  course  Hamilton  achieved  success  in  the  prosecution  of 
his  profession.  The  foregoing  has  been  written  to  little  pur- 
pose if  it  does  not  explain  the  whyfore.  On  the  withdrawal  of 
Jay  he  was  offered  the  appointment  of  Chief  Justice' of  the 
United  States,  and  declined  it.  The  volumes  of  his  corres- 
pondence contain  letters  from  notabilities  throughout  the 
world  introducing  to  Hamilton  those  who  desired  his  profes- 
sional services.  Kent  says  that  he  was  engaged  as  counsel  in 
every  case  of  real  importance.  His  own  letters  are  full  of 
apologies  for  neglecting  his  absent  friends,  the  invariable 
excuse  being  the  pressure  of  professional  engagements.  In  a 
letter  to  McHenry,  Secretary  of  War,  urging  the  latter  not  to 
withhold  from  him  his  meager  pay  of  Inspector- General,  inas- 
much as  he  was  a  man  of  family  and  without  other  means  than 
his  professional  income,  Hamilton  says  that  the  law  practice 
which  he  had  sacrificed  to  take  command  of  the  army  was  from 
three  to  four  thousand  pounds  a  year.  In  those  days  this  was 
a  goodly  income. 
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Of  tributes  to  his  legal  abilities  there  is  no  end.  John  Mar- 
shall ranked  him,  next  to  Washington,  the  greatest  character  in 
history.  Kent's  eulogies  are  well  known  and  are  enthusiastic 
to  the  verge  of  extravagance.  The  Chancellor  first  saw  Ham- 
ilton at  the  bar,  addressing  a  court  and  jury,  in  the  summer 
of  1784,  when  Kent  himself  was  a  stripling,  and  Hamilton 
made  a  lasting  impression  upon  that  budding  jurist. 

The  case  of  Croswell  ad%.  The  People  was  heard  before  the 
Supreme  Court  in  the  February  term,  1804,  and  was  therefore 
one  of  the  last  cases  Hamilton  ever  argued. 

Croswell  had  been  indicted  and  convicted  of  a  libel  upon 
Thomas  Jefferson,  then  President  of  the  United  States.  The 
defendant  offered  to  prove  the  truth  of  the  charge,  but  the 
trial  judge  overruled  the  testimony  and  charged  the  jury  that 
it  was  not  in  their  province  to  decide  on  the  intent  of  the 
defendant  or  whether  the  libel  was  true  or  false  or  malicious, 
and  that  those  questions  belonged  exclusively  to  the  court.  A 
verdict  was  returned  for  the  plaintiff.  Motion  for  new  trial 
was  overruled  and  the  case  appealed.  Hamilton  was  retained 
to  argue  the  appeal.  Chancellor  Kent  says  that  his  argument 
in  the  case  was  the  greatest  forensic  effort  Hamilton  ever  made, 
for  he  was  arguing  in  favor  of  the  liberty  of  the  press  and 
against  the  common  law  dogma  that  the  greater  the  truth,  the 
greater  the  libel. 

^^  For  the  last  six  years  of  his  life,"  says  Chancellor  Kent, 
^'  he  was  arguing  causes  before  me,  and  I  have  been  sensibly 
struck  in  a  thousand  instances  with  his  habitual  reverence  for 
truth,  his  candor,  his  ardent  attachment  to  civil  liberty,  his 
indignation  at  oppression  of  every  kind,  his  abhorrence  of  every 
semblance  of  fraud,  his  reverence  for  justice  and  his  sound 
legal  principles  drawn  by  clear  and  logical  deductions  from 
the  purest  Christian  ethics  and  from  the  very  foundations  of 
all  rational  and  practical  jurisprudence.  He  was  blessed  with 
a  very  amiable,  generous,  tender  and  charitable  disposition, 
and  he  had  the  greatest  simplicity  of  any  man  I  ever  knew.  It 
was  impossible  not  to  love  as  well  as  to  respect  and  admire  him." 
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Ambrose  Spencer,  who,  as  a  member  of  the  bar,  had  had 
many  tilts  with  Hamilton,  and  who  on  one  occasion  had  been 
flagellated  by  Hamilton's  sarcasm,  thus  testifies :  '^  Alexander 
Hamilton  was  the  greatest  man  this  country  ever  produced. 
I  knew  him  well.  I  was  in  situations  often  to  observe  and 
study  him.  I  saw  him  at  the  bar  and  heard  him  argue  cases 
before  me  while  I  sat  as  a  judge  on  the  bench.  Webster  has 
done  the  same.  In  power  of  reason,  Hamilton  was  the  equal 
of  Webster;  and  more  than  this  can  be  said  of  no  man.  In 
creative  power,  Hamilton  was  infinitely  Webster's  superior." 

After  such  exalted  tributes  from  his  contemporaries — men 
who  knew  him,  and  whose  own  greatness  estops  criticism  either 
of  their  candor  or  their  faculties  of  discernment — to  close  this 
essay  with  a  panegyric  of  mine  would  be  a  sorry  climax.  I 
choose,  rather,  to  conclude  in  the  words  of  Hamilton  himself 
— words  which  were  addressed  to  a  former  generation,  to  be 
sure,  but  which  still  have  in  them  a  note  of  warning  that  our 
own  generation  would  do  well  to  heed :  "  Those,"  he  says,  in 
one  of  his  "  Phocion  "  letters,  "  those  who  are  at  present  eur 
trusted  with  power  in  all  these  infant  republics,  hold  the 
most  sacred  deposit  that  ever  was  confided  to  human  hands. 
'Tis  with  governments  as  with  individuals;  first  impression 
and  early  habits  give  a  lasting  bias  to  the  temper  and 
character.  Our  governments,  hitherto,  have  no  habits.  How 
important  to  the  happiness,  not  of  America  alone,  but  of  man- 
kind, that  they  should  acquire  good  ones.  *  *  *  The 
world  has  its  eye  upon  America.  The  noble  struggle  we  have 
made  in  the  cause  of  liberty  has  occasioned  a  kind  of  revolu- 
tion in  human  sentiment.  The  influence  of  our  example  has 
penetrated  the  gloomy  regions  of  despotism,  and  has  pointed 
the  way  to  inquiries  which  may  shake  it  to  its  deepest  founda- 
tions.    *     *     * 

"  To  ripen  inquiry  into  action,  it  remains  for  us  to  justify 
the  Revolution  by  its  fruits." 
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Although  the  American  colonies  successfully  renounced  the 
authority  of  the  English  government,  they  were  not  disposed 
to  renounce  the  authority  of  English  jurisprudence.  In 
English  history  and  the  bills,  concessions  and  charters  made 
and  granted  from  time  to  time,  they  found  the  principles  of 
civil  liberty  upon  which  they  based  their  resistance  to  the 
exactions  of  the  home  government  and  to  which,  among  other 
things,  they  appealed  in  justification  of  their  declaration  of 
independence.  Likewise,  in  English  jurisprudence  they  recog- 
nized the  surest  avenue  to  a  just  disposition  of  the  legal  com- 
plications which  would  arise  with  the  growth  of  the  colonies 
and  the  expansion  of  their  commercial  life.  The  sundering 
of  the  chains  which  had  bound  them  politically  to  the  mother 
country  in  no  wise  weakened  their  loyalty  and  devotion  to 
those  maxims  and  principles  of  jurisprudence  which  the  cus- 
toms, usages  and  habits  of  centuries  of  English  life  had  evolved 
as  the  customary  or  common  law  of  England.  The  reasons  for 
this  were  many  and  obvious.  As  by  heredity  and  choice  the 
inhabitants  of  the  colonies  had  retained  the  habits,  customs, 
traditions  and  modes  of  thought  of  their  English  ancestry,  and 
as  the  natural  conditions  of  the  new  country  closely  resembled 
those  of  the  old,  it  followed  that  what  had  been  declared  as  law 
in  the  older  country  should,  by  reason  of  social  and  physical 
parallelism,  be  deemed  equally  applicable  in  the  younger. 

Thus  it  came  about  that  when  the  thirteen  colonies  became 
thirteen  states,  the  current  of  the  law  was  not  changed,  and 
that  which  had  been  pronounced  by  Coke  and  Bacon,  Mans- 
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field  and  Hardwicke,  and  that  which  had  been  set  in  order  by 
the  commentators  as  the  law  of  England,  continued  to  be  the 
fountain  of  their  jurisprudence.  The  law  of  waters,  as  most 
of  jou  know  it  to-day  and  as  it  has  been  applied  in  the  older 
states  since  their  creation,  is  the  law  of  waters  as  translated  to 
this  country  by  the  earliest  English  settlers.  The  current  of 
modern  decisions  in  England  and  the  older  states  has  been  so 
far  in  line  with  the  common  law  conception  of  the  status  of 
water  that  the  authorities  may  be  used  interchangeably. 

With  tide  waters  and  the  bed  and  soil  of  tidal  rivers  and 
the  use  and  control  of  navigable  streams  and  lakes,  this  paper 
has  nothing  to  do.  It  is  with  running  streams  and  the  owner- 
ship and  uses  thereof,  that  it  is  my  particular  purpose  to  deal. 
The  law  of  England  as  applied  to  such  waters  is  generally 
known  as  the  riparian  doctrine.  The  elements  of  this  doctrine 
are  substantially  as  follows :  Those  who  own  the  soil  adjacent 
to  running  streams  are  held  to  own  the  soil  to  the  center  line  of 
the  stream  ;  and,  as  an  inseparable  incident  to  that  ownership, 
to  be  entitled  to  have  the  water  flow  as  it  has  been  accustomed 
to  flow  from  time  immemorial,  without  material  diminution  or 
alteration.  This  incident  of  ownership  of  land  abutting  a 
stream  is  denominated  a  riparian  right  and  the  possessor 
thereof  is  denominated  a  riparian  proprietor. 

All  the  learning  of  the  common  law  coming  within  the  scope 
of  the  riparian  doctrine  has  reference  to  the  relative  rights  and 
obligations  of  the  several  riparian  proprietors  along  a  given 
stream  as  between  themselves.  The  question  is  never  put  as 
to  the  relative  rights  of  riparian  proprietors  and  the  public  nor 
the  owners  of  lands  not  abutting  upon  the  stream.  The  chief 
concern  has  been  to  determine  under  what  conditions  and  to 
what  extent  each  riparian  proprietor  may,  as  against  those 
occupying  the  same  position,  use  the  body  or  the 
momentum  of  the  flow  of  the  water.  Each  proprietor  is  said 
to  have  an  equal  right.  While  keeping  in  view,  as  near  as 
may  be,  this  equality  of  right,  the  law  permits  each  riparian 
proprietor  to  make  such  use  of  the  water,  as  it  comes  to  his 
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land,  as  may  diminish  it  in  volume,  as  by  its  application  to 
domestic  purposes ;  or  may  impair  its  quality,  as  by  its  appli- 
cation to  certain  manufacturing  purposes ;  provided,  however, 
that  the  use  shall  not  be  such  as  materially  to  diminish  its 
volume  or  impair  its  quality  when  delivered  to  the  proprietor 
below. 

Various  and  sundry  opinions  appear  in  the  books  as  to  the 
uses  which  may  be  considered  reasonable  and  therefore  capable 
of  being  exercised  by  one  proprietor  against  another.  The 
essential  feature  of  all  the  decisions,  for  the  purposes  of  this 
paper,  is  that  they  deny  any  right  permanently  to  remove 
water  from  the  channel  of  a  stream  and,  as  the  expression  is 
now  used  in  the  arid  states,  put  it  to  a  ^'  consumptive  use.  " 
Therefore,  in  England  and  in  the  original  thirteen,  as  well  as 
in  most  of  the  states  in  which  the  common  law  has  been 
adopted,  it  is  not  permissible  for  a  riparian  proprietor,  and 
much  less  one  who  is  not  such,  to  divert  the  water  of  running 
streams  and  use  the  same  for  the  irrigation  of  lands  and  the 
cultivation  of  crops.  In  the  localities  where  the  law  is  thus 
applied,  there  is  sufficient  rain-fall  to  moisten  the  land  and  to 
bring  crops  to  maturity, — a  condition  which  may  furnish  some 
justification  for  the  judicial  declaration  that  the  right  of  a 
riparian  proprietor  to  enjoy  the  flow  of  water  upon  his  land  is 
one  ^^jure  naturae.'' 

But  when  we  consider  running  streams  as  wise  provisions 
of  nature  which,  in  the  economy  of  industrial  life,  should  be 
applied  to  the  greatest  range  of  beneficial  uses,  we  may  well 
inquire  whether  the  language  of  the  common  law,  ^^aqtui  currit 
et  debet  currere  ut  currere  solebat,**  by  which  it  is  required 
that  the  waters  of  all  natural  streams  shall  continue  in  their 
course  until  they  are  discharged  into  the  sea,  having  served 
only  the  minor  uses  of  riparian  proprietors,  deserves  to  fall 
within  Blackstone's  encomium  of  the  common  law  as  the  "  per- 
fection of  reason."  Blackstone,  were  he  with  us,  might  justify 
this  famous  expression  by  referring  to  those  well-known  prin- 
ciples of  interpretation  and  construction  which  command  us 


PLATT   ROGERS.  379 

to  ascertain  the  meaning  of  an  instrument  by  all  its  parts,  and 
thus  fairly  plant  himself  and  his  expression  upon  that  all-pre- 
yading  maxim  of  the  common  law,  that  when  the  reason  of 
the  law  ceases  the  law  itself  ceases. 

One  of  the  most  marked  evidences  of  the  evolutionary  his- 
tory of  the  common  law  is  its  flexibility  and  adaptability  under 
new  conditions.  Neither  the  enlargement  of  England's  inter- 
nal or  maritime  trade  and  commerce,  nor  the  subjection  of 
new  lands  or  an  alien  people  to  British  dominion,  have  been 
checked  or  even  embarrased  by  the  common  law,  nor  have  the 
principles  of  that  law  failed  of  successful  application  by  differ- 
ence in  race,  climate,  soil,  or  social  or  physical  characteristics 
in  any  land  over  which  the  '^  Union  Jack  "  has  floated.  In 
this  respect  it  may  be  said  that  the  common  law  of  England 
is  more  pervasive  than  the  constitution  of  the  United  States ; 
it  follows  the  flag.  It  is,  however,  needless  to  trace  the 
fortunes  of  the  common  law  under  English  auspices,  since  the 
effect  upon  it  of  new  conditions  may  be  studied  within  our  own 
immediate  territory. 

With  all  his  political  wisdom,  in  the  expression  of  which  he 
was  unfortunately  guided  more  by  the  temperment  of  the 
French  than  of  the  English  people,  and  which,  therefore, 
dimmed  his  vision  of  the  law  of  expansion,  it  is  manifest  by  the 
record  that  Jefferson  had  but  little  conception  of  the  effect 
which  would  be  produced  upon  the  fortunes  and  policy  of  the 
American  people  by  his  acquisition  of  Louisana.  This  event, 
which  occurred  almost  one  hundred  years  ago,  followed  by  the 
annexation  of  Texas  in  1845  and  the  cession  of  Mexico  in 
1848,  brought  within  the  dominion  of  the  Federal  government 
a  vast  territory  upon  which  were  written  the  words  "  public 
domain.'*  Over  this  "public  domain"  it  was  the  exclusive 
prerogative  of  Congress  to  exercise  jurisdiction.  Although  we 
were  then  but  a  few  years  removed  from  the  promulgation  of 
the  Declaration  of  Independence  and  the  adoption  of  the  Federal 
Constitution,  we  seem,  in  disposing  of  our  new  possessions, 
to  have  been  but  little  concerned  about  all  just  powers  of  gov- 
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eminent  being  derived  from  the  consent  of  the  governed,  or  about 
the  inhabitants  of  the  newly  acquired  territory  being  endowed 
with  all  the  rights  and  privileges  guaranteed  by  the  Constitution. 

We  proceeded  in  our  own  characteristically  practical  way 
and  met  the  situation  as  completely  and  satisfactorily  as  we 
seem  likely  to  meet  all  the  various  problems  of  our  expanding 
national  life.  Of  the  fertile  prariries,  upland  plains,  towering 
mountains,  forbidding  deserts  and  rich  valleys  with  their  run- 
ning streams  and  hidden  deposits  of  the  precious  metals,  the 
Government  might  have  become  a  great  landed  proprietor 
with  tribute-rendering  tenants,  enjoying,  with  national,  if  not 
individual,  pride,  that  right  of  property  of  which,  as  Black- 
stone  says,  "  There  is  nothing  which  so  truly  strikes  the  imag- 
ination or  engages  the  affection  of  mankind."  As  the  greatest 
riparian  proprietor  of  history,  it  might  have  decreed  that  the 
rivers  and  streams  should  forever  continue  in  their  course 
without  diminution  or  alteration  until  with  the  waste  of  idle- 
ness their  waters  mingled  with  the  sea.  But  Congress  was 
alive  to  the  situation.  This  great  domain,  with  its  immediate 
and  future  possibilities,  should  be  made  the  field  of  individual 
enterprise  and  effort ;  here  homes  should  be  made  and  the 
courage  of  the  pioneer  should  discover  and  develop  its  natural 
and  material  resources.  A  system  of  land  laws  was  adopted 
which,  with  all  its  imperfections,  has  been  eminently  successful 
in  that  it  has  converted  nearly  all  of  the  agricultural  and  min- 
eral lands  of  the  public  domain  into  private  holdings,  and  at 
this  writing  can  point  to  millions  of  inhabitants  living  pros- 
perously, and  therefore  happily,  upon  soil  that  one  hundred 
years  ago  this  Government  did  not  possess  and  had  not  the 
slightest  thought  of  acquiring. 

It  is  clear  there  must  have  been  contained  in  the  Govern- 
ment's method  of  disposing  of  its  property,  some  great  princi- 
ple of  reason  and  justice  ;  else  whence  this  unequalled  diffus- 
ion of  benefits,  this  astonishing  degree  of  development  ? 

It  seems  to  me  that  consciously  or  unconsciously  the  scheme 
of  legislation  which  dealt  with  the  public  domain  proceeded 
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upon  the  theory  that  not  only  the  most  defensible,  but  the 
most  fruitful  title  was  that  which  rested  upon  an  appropriation 
followed  by  a  beneficial  use ;  in  other  words,  that  Congress 
acted  upon  a  policy  which  foreshadowed,  and  which  in  its  sub- 
quent  legal  application  to  the  acquisition  of  title  to  various 
forms  of  public  property,  became  known  as,  "the  doctrine  of 
appropriation  to  beneficial  uses." 

The  term  '^  public  lands*'  as  habitually  used  by  Congress, 
implies  a  meaning  midway  between  that  suggested  by  setting 
land  apart  for  government  uses  and  that  which  prevails  in 
England  with  respect  to  certain  lands  enjoyed  by  right  of 
common.  It  involved  the  idea  that,  though  the  title  was  in 
the  Government,  it  was  common  property  to  be  converted  into 
exclusive  private  holdings.  The  Government  was  not  to  dis- 
pose of  it  as  the  ordinary  private  owner  would  do — for  the 
highest  price  obtainable  and  without  respect  to  whether  it 
should  become  a  game  preserve  or  cultivated  fields,  but  rather 
to  direct  the  title  in  channels  of  usefulness. 

I  think  it  will  be  admitted,  when  the  language  of  the  con- 
stitution of  the  state  of  Colorado  concerning  water  is  consid- 
ered, and  to  which  I  shall  call  attention  later  on,  that  if  the 
word  "land"  were  substituted  for  "water,"  it  would  fairly 
express  .the  status  of  the  Government's  possessions.  It  was 
not  inappropriately  characterized  by  flamboyant  statesmen  as 
the  common  heritage  of  the  people. 

This  conception  of  the  relation  which  the  sovereign 
authority  should  hold  to  the  land  acquired  by  it,  as  between  it 
and  the  people,  was  original  in  this  country  and  novel  in  the 
world's  history,  differing  as  it  did  from  the  feudal  theory  which 
originally  obtained  in  Europe  and  which  was  introduced  into 
England  at  the  time  of  the  conquest.  The  influence  of  the 
two  conceptions,  the  feudal  and  the  American,  will  explain  in 
part  the  difference  between  the  common  law  view  of  the  status 
of  water  and  that  which,  as  I  shall  hereafter  notice,  now  pre- 
vails in  a  very  considerable  part  of  what  was  once  exclusively 
public  domain. 
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The  common  heritage  or  fund  being  dedicated  to  beneficial 
use  as  the  condition  of  acquiring  private  ownership,  it  would 
seem  to  follow  that  whatever  of  the  common  fund  was  distinct 
and  substantial  and  capable  of  being  put  to  its  own  specific 
beneficial  capabilities,  should,  upon  its  appropriation  and  use, 
be  the  subject  of  a  distinct  title.  Thus  tke  land,  the  mineral 
and  the  water  were  specific  in  kind  and  use  and  should  be 
acquired  separately.  True  it  is  that  the  water  was,  bj  the 
common  law,  deemed  a  part  of  the  land.  So  also,  in  reason, 
were  the  minerals.  Gold  and  silver  within  British  possessions 
belonged  to  the  Crown,  because  deemed  appropriate  to  crown 
uses.  But  in  this  country  no  distinction  was  drawn ;  all  were 
a  part  of  the  common  heritage  or  fund ;  all  might  ultimately 
become  private  property. 

In  disposing  of  lands  considered  available  for  agricultural 
purposes,  Congress  enacted  laws  in  which  this  principle  of 
appropriation  to  beneficial  uses  was  clearly  marked.  The 
homestead  law  in  particular  prescribed  that  he  who  should 
enter  upon  land  and  cultivate  it  for  a  given  number  of  years 
should  be  entitled  to  a  patent.  The  preemption  law,  though 
not  so  stringent  in  conditions  concerning  the  use  of  the  land 
filed  on,  operated  in  the  same  direction.  The  mineral  lands 
were  thrown  open  to  exploration,  occupation  and  purchase, 
with  conditions  which  made  the  continued  use  of  the  same 
equal  to  a  patent.  As  to  the  natural  streams.  Congress  made 
no  provision  concerning  the  acquisition  of  their  corpus  or  flow, 
except  as  by  judicial  construction  certain  general  statutes,  to 
which  attention  will  be  directed  hereafter,  have  been  held  to 
authorize  such  acquisition. 

I  have  thus  adverted  in  a  hasty  way  to  the  new  conditions 
which  were  presented  by  the  enlargement  of  the  American 
possessions  in  1803  and  subsequent  years  and  the  initiation  of 
certain  legal  theories  which  could  have  bad  no  field  of  opera- 
tion in  the  mother  country. 

While  we  were  in  the  act  of  acquiring  a  considerable  por- 
tion  of   this   Trans-Mississippi   territory   and   debating    the 
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methods  by  which  the  public  land  should  be  disposed  of,  an 
event  occurred  which  caused  these  prairies,  plains,  mountains 
and  deserts  to  be  dotted  with  traveling  caravans,  finding  their 
way  by  streams  and  passes  along  and  through  which  the  white 
man  had  never  been  before,  seeking  a  new  land  of  promise,  a 
new  Eldorado  on  the  shores  of  the  Pacific.  Gold  had  been 
found  in  California.  Of  that  wonderful  migration,  of  its 
hardships,  horrors  and  romance,  no  lawyer  in  active  practice 
has  the  time  to  tell  nor  the  skill  to  furnish  an  adequate  portrait. 

There  were  developed  in  California  several  new  brands  of 
law  designed  to  meet  new  conditions,  all  of  an  extremely 
summary  character,  and  in  their  enforcement  attended  with 
considerable  mortality.  The  miners'  law  and  lynch  law  were 
supreme  in  the  community,  and  while  they  were  brief  and 
crude  they  nevertheless  contained  the  germ  and  spirit  of 
justice  as  completely  as  the  more  elaborate  codes  of  highly 
organized  society.  Here  was  a  virgin  country  of  which  the 
general  government  was  virtually  sole  proprietor.  Its  wealth 
of  gold,  under  other  jurisdictions,  would  have  belonged  to  the 
proprietor,  but  the  authorities  at  Washington  laid  no  hand 
upon  those  who  were  ravishing  the  soil ;  in  fact,  they  investi- 
gated the  find,  reported  its  richness  and  encouraged  the 
emigration. 

There  was  a  golden  stream  flowing  into  the  channels  of 
commerce  more  valuable  than  the  waters  flowing  from  the 
Sierras  to  the  sea,  but  these  waters  of  the  Sierras  became  in 
turn  as  necessary  to  the  production  of  gold  as  the  smelter  is 
to  the  mine.  While  many  of  the  alluvial  deposits  were  in  the 
bed  of  or  adjoining  the  streams  and  thus  easily  worked  with 
the  primitive  rocker  or  sluice  boxes,  the  more  important  finds 
were  at  such  elevations  and  distances  from  the  water  supply 
that  it  became  necessary  to  divert  the  streams  at  points  far 
removed  from  the  place  of  use.  In  the  race  for  wealth,  the 
water,  as  a  common  means  by  which  alone  the  gold  could  be 
separated,  became  as  much  an  object  of  acquisition  as  the  gold 
itself.     In  many  instances  there  was  not  enough  water  for 
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all  and  its  value  and  the  conflicts  concerning  it  were  conse- 
quently intensified. 

Out  of  the  necessity  of  law  and  order  and  the  determina- 
tion of  conflicting  claims,  there  grew  up  among  the  miners  a 
new  law  of  waters.  It  was  held  that  he  who  had  first  gone 
upon  a  stream,  diverted  water  and  within  a  reasonable  time 
applied  it  to  mining  uses,  was  entitled  to  be  first  served  to  the 
extent  of  his  necessities,  and  that  as  to  any  residue  it  might 
be  taken  by  the  next  appropriator  in  time  and  so  on  in  suc- 
cession to  the  exhaustion  of  the  stream.  Here  it  will  be 
observed  but  little  respect  was  paid  to  the  riparian  doctrine  or 
the  theoretical  right  of  the  government  as  riparian  proprietor 
to  have  the  water  flow  as  it  had  been  wont  to  flow  from  time 
immemorial.  Nevertheless,  the  common  law  was  not  entirely 
overlooked.  It  was  very  properly  assumed  that  under  the 
conditions  presented  the  water  was  an  unappropriated  element 
in  nature,  to  which  the  common  law  rule  that  priority  of 
occupation  or  use  gave  title  was  applicable.  Thus,  while  dis- 
regarding the  law  in  one  respect,  they  enforced  it  in  another, 
and  the  maxim  *'  qui  prior  est  tempore  potior  est  jure  "  became 
as  effective  in  the  Sierras  as  in  that  older  time  when  it  was 
decreed  that  Jacob  should  have  the  well  because  he  digged  it. 

It  may  as  well  be  observed  here  as  elsewhere  that  in  all 
cases  where  new  conditions  have  apparently  rendered  the  com- 
mon law  inapplicable,  it  has  been  in  relation  to  its  technical 
and  artificial  rules,  and  that  invariably  the  maxims  and  prin- 
ciples of  law,  which  are  of  its  root,  have  been  accepted. 

Go-incident  with  the  mad  rush  to  California  was  a  less 
exuberant,  but  no  less  determined,  movement  to  the  shores  of 
the  great  Salt  Lake.  In  this  desert  of  shifting  sand  and 
scraggly  sage  brush  amid  whose  solitudes  many  ardent  argo- 
nauts had  perished,  it  was  the  purpose  of  a  proscribed  religious 
sect  to  settle.  The  Mormon  treck  with  its  push  carts  and  ox 
teams  was  not  less  pathetic  or  picturesque  than  that  of  the 
gold  hunters.  For  the  visions  of  sudden  wealth  which  led  the 
latter,  it  substituted  the  divine  force  of  a  religious  conviction. 
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The  Mormons  sought  no  wealth  except  as  with  the  processes  of 
the  years  it  might  come  from  the  abundance  of  their  harvests. 
Thej  were  tillers  of  the  soil,  and  the  supreme  command  of 
their  leader,  Brigham  Young,  was  that  no  search  should  be 
made  for  precious  metals.  What  they  faced  in  this  remote  and 
inhospitable  portion  of  the  public  domain,  and  the  part  the 
natural  streams  played  in  its  reclamation,  is  best  told  by  Wil- 
ford  WoodruflF,  late  President  of  the  Mormon  church. 

"  This  country  that  we  arrived  upon  was  called  *  The  Great 
American  Desert  *  and  certainly  as  far  as  we  could  see  it  did 
not  deviate  from  that  in  the  least.  We  found  a  barren  desert 
here.  There  was  no  mark  of  the  Anglo-Saxon  race,  no  mark 
of  the  white  man.  Everything  was  barren,  dry  and  desert. 
We  had  a  desire  to  try  the  soil  to  know  what  it  would  produce. 
Of  course  all  this  company,  nearly  the  whole  of  us,  were  born 
and  raised  in  the  New  England  states — Vermont,  Maine, 
Massachusetts,  Connecticut — and  had  no  experience  in  irriga- 
tion. We  pitched  our  camp,  put  some  teams  on  our  plow  and 
undertook  to  plow  the  earth,  but  we  found  that  neither  wood 
nor  iron  was  strong  enough  to  make  furrows  in  this  soil ;  it 
was  like  adamant.  Of  course  we  had  to  turn  water  on  it. 
We  would  have  done  anything.  We  went  and  turned  out  City 
Creek.  We  turned  it  over  our  ground.  When  we  came  to  put 
our  teams  upon  it,  of  course  they  sank  down  in  the  mud.  We 
had  to  wait  until  this  land  dried  enough  to  hold  our  teams  up. 
We  put  in  our  crops  and  stayed  there.  In  the  meantime 
President  Young  laid  out  Salt  Lake  City  in  the  midst  of  sage 
brush,  without  a  house  within  hundreds  of  miles  of  us.  Now 
what  I  wish  to  say  is  this :  You  come  to  Salt  Lake  City  to- 
day ;  you  see  the  city,  you  go  through  the  country.  Here  are 
thousands  of  miles,  I  might  say,  through  these  mountains 
filled  with  cities,  towns,  villages,  gardens  and  orchards  and  the 
produce  of  the  earth  that  sustains  people.  Without  the  water, 
without  irrigation,  this  country  would  be  as  barren  as  we 
found  it  in  1847.  Whoever  occupies  the  land  has  got  to  have 
the  water  to  perform  the  work/' 
25 
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Thus  there  was  presented  in  the  desert  a  necessity  for  the 
use  of  water  identically  the  same  as  that  contemporaneously 
existing  on  the  Pacific  slope.  The  evolution  of  the  law  of 
waters  in  both  sections  occurred  simultaneously,  but  without 
any  mutual  assistance.  New  York  and  Manilla  are  not  so  far 
removed  from  each  other  in  communication  to-day  as  Salt  Lake 
City  and  the  gold  diggings  were  then,  and  there  consequently 
was  no  opportunity  for  an  exchange  of  views  or  precedents. 
By  that  curious  coincidence  in  anthropology  which  enables  us 
to  find  in  Central  Asia  domestic  implements  of  stone,  the  same 
in  form  and  use  as  those  found  in  Arizona,  thus  indicating  a 
similar  stage  of  progress,  we  find  that  the  condition  in  Utah 
spontaneously  bred  the  same  legal  conception  of  the  right  to 
water  that  prevailed  in  California.  In  both  localities  the 
foundation  of  the  right  was  the  application  of  the  water  to 
beneficial  uses.  While  the  one  winnowed  the  golden  sand,  the 
other  winnowed  the  golden  grain.  The  harvest  of  gold  is 
nearly  gathered ;  that  of  the  grain  and  the  other  products  of 
the  soil  continues  in  ever-increasing  volume — so  that  to-day 
this  new  law  of  waters  is  invoked  almost  exclusively  by  the 
needs  of  agriculture. 

The  next  tidal  wave  of  population  westward  was  caused  by 
the  discovery  of  gold  near  Pike*s  Peak,  m  18S8.  It  broke 
upon  the  mountains,  which,  from  the  steps  of  the  Capitol,  you 
may  see  every  cloudless  day  lifting  their  venerable  and  vener- 
ated summits  to  the  sky.  Its  recession  left  the  Territory  (now 
State)  of  Colorado,  upon  which  now  plays  the  steady  ebb  and 
flow  of  normal  tides  of  population.  Here,  both  as  to 
mining  and  agriculture,  the  conditions  and  necessities  of  Cali- 
fornia and  Salt  Lake  were  repeated.  All  of  the  present  limits 
of  Colorado  north  of  the  Arkansas  River  and  east  of  the  sum- 
mit of  the  divide  was,  from  1854  to  1861,  within  the  jurisdic- 
tion of  the  Territory  of  Kansas.  Denver  was  named  for  its 
territorial  Governor.  One  of  the  few  legislative  acts  of  the 
Territory  of  Kansas  made  specifically  applicable  to  this  por- 
tion of  the  Territory,  was  one  which  recognized  the  necessity 
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of  diverting  the  water  of  running  streams  for  irrigation,  and 
which,  bj  authorizing  such  diversion,  confirmed  the  principle 
upon  which  the  right  to  do  so  was  and  is  claimed.  By  an  act 
approved  February  21, 1860,  the  Legislature  of  that  Territory 
created  The  Capitol  Hydraulic  Company  and  granted  to  it 
the  power  and  exclusive  right  to  direct  the  water  from  the  bed 
of  South  Platte  River  at  any  point  they  may  select  between 
the  Platte  Canon  and  the  mouth  of  Cherry  Creek,  and  also 
to  divert  the  water  from  the  bed  of  Cherry  Creek  at  any  point 
within  six  miles  of  its  mouth,  and  to  conduct  the  water  from 
both  said  streams  by  canal  or  ditch  across  the  plains  or  inter- 
vening lands  to 'the  cities  of  Auraria,  Denver  and  Highland, 
in  the  County  of  Arapahoe,  Territory  of  Kansas,  and  to  have 
the  exclusive  privilege  of  using  and  controlling  the  same  for 
mechanical,  agricultural,  mining  and  city  purposes.  The  ditch 
constructed  by  the  authority  of  that  act  is  the  city  ditch  of 
today,  which,  after  serving  the  farmers  and  some  of. the 
streets  along  its  course,  discharges  its  waters  into  the  lakes  of 
the  City  Park.  The  significance  of  this  bit  of  history  wiH  be 
best  understood  when  contrasted  with  the  present  position  of 
the  State  of  Kansas  concerning  the  right  to  divert  water  in 
Colorado  for  purposes  of  irrigation,  to  which  I  shall  have  occa- 
sion to  call  attention  later. 

The  Territory  of  Colorado  was  organized  in  1861,  embrac- 
ing within  its  limits  practically  the  entire  crest  of  the  Rocky 
Mountain  range,  and  including  the  sources  of  the  streams 
which  drain  into  the  Gulf  of  Mexico,  the  Gulf  of  California 
and  the  Pacific  Ocean.  As  was  well  said  by  William  Gilpin, 
once  Governor  of  the  Territory,  "  We  straddle  the  axis  of  the 
temperate  zone." 

At  the  first  legislative  session  in  1861,  a  bill  was  enacted 
providing  that  '^  All  persons  who  claim,  own  or  hold  a  posses- 
sory right  or  title  to  any  land  or  parcel  of  land  within  the 
boundary  of  Colorado  Territory,  shall  be  entitled  to  the  use  of 
the  water  of  said  stream,  creek  or  river,  for  the  purposes  of 
irrigation  and  making  said  claims  available  to  the  full  extent 
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of  the  soil  for  agricultural  purposes."  It  will  be  noticed  that 
in  this  statute  the  words  '^  possessory  right  or  title''  aroused. 
The  fact  is  that  up  to  this  time  neither  the  mining  or  agricul- 
tural lands  of  California,  Utah  or  Colorado,  or  of  any  of  the 
other  states  or  territories,  had  to  any  extent  become  the  sub- 
ject of  private  ownership.  The  title  to  land,  water  and  mines 
was  in  the  general  government.  There  was,  however,  a  title 
locally  recognized  as  to  all  forms  of  property,  which  was  mani- 
fested by  occupation  and  use  and  which  as  to  lands  was,  in  the 
California  courts,  characterized  as  ^^ pedis  posseasio.''  The 
Government  had  looked  on  quiescently,  if  not  with  satisfaction, 
to  this  winning  of  the  West,  permitting  its  natural  resources 
to  be  utilized  under  local  laws,  customs,  rules  and  usages, 
without  protest  or  attempt  at  regulation.  It  was  obvious,  of 
course,  that  so  far  as  the  natural  streams  were  concerned  they 
belonged  to  the  Government  and  that  if  the  riparian  doctrine 
were  to  prevail,  the  continuance  of  their  use  for  irrigation  and 
other  purposes  must  depend  upon  its  consent.  Whether  in 
fact  the  riparian  doctrine  was  or  is  applicable  to  the  landed 
possessions  of  the  United  States  may  well  be  doubted ;  since 
it  is  well  known  that  while  the  states  generally  have  adopted 
the  common  law,  Congress  has  never  done  so  and  the  Federal 
Government  notably  has  no  common  law. 

That  the  Supreme  Court  of  the  United  States  has  a  concep- 
tion of  the  relation  of  the  general  government  to  the  waters  of 
public  lands  quite  different  from  that  produced  by  the  riparian 
doctrine,  is  manifested  in  its  decision  in  what  is  locally  known 
as  the '' Elephant  Butte  Dam  Case."^  However,  Congress, 
feeling  that  it  should  speak  respecting  the  use  of  water  for 
irrigation  and  other  purposes,  in  1866  adopted  a  statute  recit- 
ing that  "  Whenever  by  priority  of  possession,  rights  to  the 
use  of  water  for  mining,  agricultural,  manufacturing  or  other 
purposes,  have  vested  and  accrued  and  the  same  are  recog- 
nized and  acknowledged  by  the  local  customs,  laws  and  decis- 
ions of  courts,  the  possessors  and  owners  of  such  vested  rights 

1  United  States  vs.  Rio  Grande  Irrigation  Co.,  174  U.  8.  690. 
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shall  be  maintained  and  protected  in  the  same,  and  the  right- 
of-way  for  the  construction  of  ditches  and  canals  for  the  pur- 
poses herein  specified,  is  acknowledged  and  confirmed."  Of 
this  statute  the  Supreme  Court  of  the  United  States  afterwards 
said :  It  was  rather  a  voluntary  recognition  of  a  pre-existing 
right  of  possession  constituting  a  valid  claim  to  its  continued 
use,  than  the  establishment  of  a  new  one/' 

Following  this  history  of  the  use  of  water,  came  the  first 
decision  of  the  Supreme  Court  of  the  Territory  of  Colorado  in 
a  case  ever  since  recognized  as  a  leading  one,  in  which  the 
Honorable  Moses  Hallett  who,  since  the  organization  of  the 
State  has  been  its  only  Federal  Judge,  and  who  is  now  one  of 
the  honored  members  of  this  Association,  succinctly  set  forth 
the  judicial  conception  of  the  part  which  water  should  play  in 
the  development  of  the  arid  west.  In  the  case  of  Yunkers  vs. 
Nichols,  he  used  these  words : 

''  In  England,  and  in  this  country,  it  is  considered  that  the 
right  of  one  person  to  conduct  water  over  the  land  of  another 
is  an  interest  in  real  estate,  which  must  be  conveyed  by  deed 
in  compliance  with  the  terms  of  the  statute  of  frauds.  In 
countries  where  the  humidity  of  the  climate  is  sufficient  to  sup- 
ply moisture  to  plants,  there  can  be  no  reason  for  distinguish- 
ing this  from  other  easements  in  the  soil,  and  therefore  the  law 
of  England,  and  of  most  of  our  states  on  this  point  will  be 
found  in  the  general  rules  relating  to  real  property. 

"  The  principles  of  the  law  are  undoubtedly  of  universal 
application,  but  some  latitude  of  construction  must  be  allowed 
to  meet  the  various  conditions  of  life  in  different  countries. 
The  principles  of  the  decalogue  may  be  applied  to  the  conduct 
of  men  in  every  country  and  clime,  but  rtiles  respecting  the 
tenure  of  property  must  yield  to  the  physical  laws  of  nature, 
whenever  such  laws  exert  a  controlling  influence. 

"In  a  dry  and  thirsty  land  it  is  necessary  to  divert  the 
waters  of  streams  from  their  natural  channels,  in  order  to 
obtain  the  fruits  of  the  soil,  and  this  necessity  is  so  universal 
and  imperious  that  it  claims  recognition  of  the  law.     The  value 
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and  usefulness  of  agricultural  lands,  in  this  territory,  depend 
upon  the  supply  of  water  for  irrigation,  and  this  can  only  be 
obtained  by  constructing  artificial  channels  through  which  it 
may  flow  over  adjacent  lands. 

^' When  the  lands  of  this  territory  were  derived  from  the 
general  government,  they  were  subject  to  the  law  of  nature, 
which  holds  them  barren  until  awakened  to  fertility  by  nourish- 
ing streams  of  water,  and  the  purchasers  could  have  no  benefit 
from  the  grant  without  the  right  to  irrigate  them." 

If  this  paper  serves  its  purpose,  you  will  discover  that  by 
this  time  there  had  been  evolved  in  this  western  or  Rocky 
Mountain  country,  a  conception  of  the  status  of  water  which 
elevated  it  to  the  dignity  of  a  distinct  usufructuary  estate  or 
right  of  property  which  was  in  denial  of  the  common  law  theory 
of  its  being  an  inseparable  incident  of  the  land  over  which  it 
flowed.  Indeed,  in  practical  operation,  it  has  long  since  been 
discovGred  that  in  this  arid  country  the  rule  of  the  common 
law  is  reversed  in  that  here  the  water  is  the  principal  thing 
and  the  land  the  incident. 

This  new  conception  of  the  status  of  water  was  crystalized 
in  the  phraseology  of  the  constitution  of  Colorado  adopted  in 
1876  as  follows : 

"  The  water  of  every  natural  stream  not  heretofore  appro- 
priated within  the  state  of  Colorado  is  hereby  declared  to  be 
the  property  of  the  public,  and  the  same  is  dedicated  to  the 
use  of  the  people  of  the  state  subject  to  appropriation  as  here- 
inafter provided.  The  right  to  divert  unappropriated  waters 
of  any  natural  stream  for  beneficial  uses  shall  never  be  denied. 
Priority  of  appropriation  shall  give  the  better  right  as  between 
those  using  the  water  for  the  same  purpose,  but  when '  the 
waters  of  any  natural  stream  are  not  sufficient  for  the  service 
of  all  those  desiring  the  use  of  the  same,  those  using  the 
water  for  domestic  purposes  shall  have  the  preference  over 
those  claiming  for  any  other  purpose,  and  those  using  the 
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water  for  agricultaral  purposes  shall  have  the  preference  over 
those  using  the  same  for  manufacturing  purposes.'* 

As  by  the  enabling  Act  of  Congress  the  people  of  Colorado 
were  authorized  to  form  a  constitution  and  state  government 
which  of  necessity  would  authorize  the  adoption  of  such  policy 
as  might  be  consistent  with  the  needs  of  the  new  state,  and 
as,  by  act  of  the  President,  the  state  was  admitted  upon  the 
foundation  prepared  by  the  constitution,  it  would  seem  that 
to  the  extent  the  state  assumed  ownership  and  control  of  the 
natural  streams,  the  general  government  relinquished  it.  At 
least  this  has  always  been  the  belief  of  the  legislative,  execu- 
tive and  judicial  departments  of  the  state.  In  that  belief,  the 
General  Assembly  in  1879  and  1881  passed  acts  providing 
for  the  regulation  of  the  use  of  water  for  irrigation  and  for 
settling  the  priority  of  right  thereto.  Prior  to  that  time 
numerous  ditches  had  been  constructed,  diverting  water  from 
the  streams  on  the  Atlantic  slope,  most  of  which  were  small 
and  of  individual  or  community  use,  and  the  water  had  been 
applied  generally  to  lands  immediately  adjoining  and  nearly 
on  the  same  level  as  the  stream,  known  as  '^bottom  lands." 
The  early  settlers  considered  the  bluff  or  higher  lands  unfit 
for  cultivation  and  had  no  thought  of  any  attempts  being 
made  to  reclaim  them  by  irrigation.  But  the  promoters  of 
the  Greeley  colony,  which  was  located  in  1870,  thought  differ- 
ently, and  a  ditch,  then  considered  large,  was  constructed  to 
water  the  lands  lying  at  a  distance  from  the  Cache  la  Poudre 
River.  It  was  soon  proven  that  the  higher  lands  were  the 
more  valuable,  and  with  this  discovery  set  in  the  era  of  large 
corporate  canals  designed  to  extend  miles  from  the  source  of 
supply  and  to  furnish  water  to  all  those  owning  or  acquiring 
lands  under  such  canals  who  might  choose  to  buy  water  rights 
therein. 

It  was  evident  that  the  new  movement  would  culminate  in 
such  demands  upon  the  streams  that  a  conflict,  both  personal 
and  legal,  would  ensue,  and  that  to  avoid  this  some  tribunal 
should  be  authorized  to  establish  the  relative  rights  of  appro- 
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priators  from  a  given  stream  so  that  the  state,  by  officials 
designated  for  that  purpose,,  might  superintend  the  distribu- 
tion in  accordance  with  settled  titles  to  water.  With  this 
object  in  view,  the  statutes  mentioned  were  adopted  and  duly 
set  in  operation.  The  users  of  water  in  a  given  district  were, 
by  certain  prescribed  methods,  called  into  the  District  Court 
and  required,  by  written  statement  and  proof  in  support  ot 
the  same,  to  set  forth  and  establish  the  date  when  they  first 
appropriated  water  and  the  volume  they  had  put  to  beneficial 
uses.  This  was  a  sort  of  omnium  gatherum  and  performed 
the  purpose  of  a  universal  bill  of  peace.  Decrees  were 
entered  which  stated  the  time  of  commencement  of  each  ditch 
or  canal  and  the  amount  of  water  diverted  and  carried  through 
the  same  and  put  to  beneficial  use,  the  relative  priority  of  the 
parties  being  determined  by  the  maxim,  which  I  have  already 
mentioned,  ^'  First  in  time,  first  in  right." 

These  proceedings  may  be  said  to  mark  in  Colorado  the 
climax  of  the  evolution  of  that  law  of  waters  which,  founded 
upon  the  doctrine  of  appropriation  to  beneficial  uses,  culmi- 
nates in  a  distinct  usufructuary  title  to  water,  thus  standing  in 
marked  contrast  with  that  law  of  waters  which,  founded  upon 
the  right  of  a  riparian  proprietor  to  enjoy  the  flow  of  water 
over  his  land  without  regard  to  use,  culminated  in  the  doctrine 
of  riparian  rights. 

Notwithstanding  the  apparent  settlement  of  rights  to  water 
along  the  lines  which  I  have  so  inadequately  portrayed,  there 
were  those  who  still  contended  that  the  common  law  doctrine 
should  prevail,  or  that,  if  it  did  not  prevail  to  its  full  extent, 
it  should  have  a  modified  authority.  That  there  remained  a 
shadow  of  such  authority  was  denied  and  the  matter  set  at 
rest  for  this  jurisdiction  in  a  decision  of  the  Supreme  Court 
in  which  Judge  Helm  said : 

^'It  is  contended  by  counsel  for  appellants  that  the  common 
law  principles  of  riparian  proprietorship  prevailed  in  Colorado 
until  1876,  and  that  the  doctrine  of  priority  of  right  to 
water  by  priority  of  appropriation  thereof  was  first  recognized 
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and  adopted  in  the  constitution.  But  we  think  the  latter 
doctrine  ha?  existed  from  the  date  of  the  earliest  appropriations 
of  water  within  the  boundaries  of  the  state.  The  climate  is 
dry,  and  the  soil,  when  moistened  only  by  the  usual  rain-fall, 
is  arid  and  unproductive ;  except  in  a  few  favored  sections, 
artificial  irrigation  for  agriculture  is  an  absolute  necessity. 
Water  in  the  various  streams  thus  acquires  a  value  unknown 
in  moister  climates.  Instead  of  being  a  mere  incident  to  the 
soil,  It  rises,  when  appropriated,  to  the  dignity  of  a  distinct 
usufructuary  estate  or  right  of  property.  It  has  always  been 
the  policy  of  the  national,  as  well  as  the  territorial  and  state 
governments,  to  encourage  the  diversion  and  use  of  water  in 
this  country  for  agriculture ;  and  vast  expenditures  of  time 
and  money  have  been  made  in  reclaiming  and  fertilizing  by 
irrigation  portions  of  our  unproductive  territory.  Houses 
have  been  built  and  permanent  improvements  made ;  the  soil 
has  been  cultivated  and  thousands  of  acres  have  been  rendered 
immensely  valuable,  with  the  understanding  that  appropriations 
of  water  would  be  protected.  Deny  the  doctrine  of  priority 
or  superiority  of  right  by  priority  of  appropriation,  and  a 
great  part  of  the  value  of  all  this  property  is  at  once  destroyed. 

"  The  right  to  water  in  this  country,  by  priority  of  appro- 
priation thereof,  we  think  it  is  and  always  has  been  the  duty 
of  the  national  and  state  governments  to  protect.  The  right 
itself,  and  the  obligation  to  protect  it,  existed  prior  to  legisla- 
tion on  the  subject  of  irrigation.  It  is  entitled  to  protection 
as  well  after  patent  to  a  third  party  of  the  land  over  which  the 
natural  stream  flows,  as  when  such  land  is  a  part  of  the  public 
domain ;  and  it  is  immaterial  whether  or  not  it  be  mentioned 
in  the  patent  and  expressly  excluded  from  the  grant. 

^'  The  act  of  congress  protecting  in  patents  such  right  in 
water  appropriated,  when  recognized  by  local  customs  and 
laws,  ^was  rather  a  voluntary  recognition  of  a  pre-existing 
right  of  possession,  constituting  a  valid  claim  to  its  continued 
use,  than  the  establishment  of  a  new  one.'  Broder  vs,  Notoma 
W.  &  M.  Co.,  101  U.  S.  274. 
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*'  We  conclude  then,  that  the  common  law  doctrine,  giving 
the  riparian  owner  a  right  to  the  flow  of  water  in  its  natural 
channel  upon  and  over  his  lands,  even  though  he  makes  no 
beneficial  use  thereof,  is  inapplicable  to  Colorado.  Impera- 
tive necessity,  unknown  to  the  countries  which  gave  it  birth, 
compels  the  recognition  of  another  doctrine  in  conflict  there- 
with. And  we  hold  that,  in  the  absence  of  express  statutes 
to  the  contrary,  the  first  appropriator  of  water  from  a  natural 
stream  for  a  beneficial  purpose  has,  with  the  qualifications  con- 
tained in  the  constitution,  a  prior  right  thereto,  to  the  extent 
of  such  appropriation."* 

In  other  states,  where  aridity  is  not  universal,  as  in  Cali- 
fornia, Oregon  and  Washington,  entire  acquiescence  in  this 
view  is  not  expressed.  These  states  maintain  the  common  law 
doctrine  of  riparian  rights,  but  with  such  modifications  as  bend 
it  to  the  new  conditions  presented.  The  observation  of  Von 
Ihring  in  his  "  Struggle  for  Law,"  that  a  concrete  legal  right 
or  principle  of  law,  which,  simply  because  it  has  come  into 
existence,  claims  an  unlimited  and  therefore  eternal  existence, 
is  a  child  lifting  its  arm  against  its  own  mother,  is  peculiarly 
applicable  to  their  situation.  The  decisions  in  these  states 
enlarge  the  meaning  of  the  term  ''reasonable"  which  marked 
the  limits  of  the  riparian  owner*s  use  at  common  law,  by  mak- 
ing it  include  irrigation.  They  further  extend  the  term  '*  ripar- 
ian lands"  which  formerly  meant  only  those  lands  immedi- 
ately contiguous  to  a  stream,  to  include  all  lands  within  the 
water  shed  or  drainage  of  a  stream.  They  also  hold  that  if  an 
owner  of  land  has  not  sufficient  frontage  upon  the  river  to 
take  the  water  out  immediately  upon  his  own  land,  he  may 
cross  the  land  of  others  and  intercept  the  stream  at  a  higher 
point.  They  bring  the  doctrine  of  riparian  rights  to  such  a 
stage  that  what  may  be  called  the  modern  common  law  con- 
ception of  the  status  of  water  approaches  very  closely  that 
more  natural  and  philosophical  status  which  commits  its  owner- 

»  Coffin  vs.  Left  Hand  Ditch  Co.,  6  Colo.  443. 
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ship  to  the  people  at  large  and  its  use  to  those  who  divert  it  for 
beneficial  purposes. 

In  this  paper  I  have  drawn  upon  the  history,  statutes  and 
decisions  of  Colorado ;  first,  because  the  investigators  of  this 
subject  have  complimented  the  state  upon  being  the  pioneer  in 
the  law  and  science  of  irrigation ;  and,  second,  bocause  in  all 
essential  particulars  the  law  and  practice  in  other  states  and 
territories  of  the  arid  West  are  substantially  the  same. 

The  sketch  which  I  have  given  you  may  convey  some  slight 
conception  of  what  was  meant  by  selecting  the  subject  '^  The 
Law  of  New  Conditions  as  Illustrated  by  the  Law  of  Irriga- 
tion." Of  the  various  ramifications  and  peculiarities  of  that 
law,  and  of  some  of  the  curious  things  which  courts  still  insist 
on  doing,  notwithstanding  the  importunities  of  counsel,  I  can- 
not speak  except  by  enlarging  this  address  to  the  dimensions 
of  a  text  book. 

If  I  have  made  myself  clear  throughout,  you  will  doubtless 
agree  with  those  living  in  Colorado,  that  they  now  have  every 
reason  to  rely  upon  the  rule  of  stare  decim  as  settling  forever 
all  questions  concerning  the  right  to  divert  the  waters  of  the 
streams  heading  in  our  own  mountains,  flowing  through  our 
own  land — to  use  them  in  the  building  up  of  our  own  state. 

Little  was  it  thought  a  few  years  ago  that  it  could  ever  be 
contended  that  the  Big  Laramie  River,  which  heads  in  Colo- 
rado and  flows  into  Wyoming,  was  diverted  and  used  in  the 
former  by  the  revocable  consent  of  the  latter;  or  that  the 
Platte  River,  rising  in  this  state  and  flowing  into  Nebraska, 
was  diverted  and  used  in  the  former  by  the  revocable  consent 
of  the  latter;  or  that  the  waters  of  the  Rio  Grande,  also 
heading  in  Colorado  and  flowing  into  New  Mexico,  were  used 
in  the  former  by  the  consent  of  the  latter ;  or  that  the  waters 
of  the  Arkansas  River,  rising  in  Colorado  and  flowing  into 
Kansas,  could  be  used  in  Colorado  only  so  long  as  Kansas 
chose  to  permit  it.  If  such  be  the  case,  all  that  you  see  of 
lawns,  fields  and  orchards,  exist  by  the  grace  of  our  adjoining 
and  sister  states,  and  the  independence  of  Colorado  and  its 
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sovereignty  within  its  own  domains  is  a  myth.  This  great 
fabric  of  intermingled  law  and  labor  is,  we  are  sorry  to  say,  in 
the  judgment  of  the  Kansas  Legislature  and  her  Attorney 
General,  a  house  of  cards.  Our  sister  state  has  recently 
applied  to  the  Supreme  Court  of  the  United  States  for  relief 
from  the  courage,  skill  and  enterprise  of  Colorado  in  reclaim- 
ing the  desert  lands  of  the  Arkansas  Valley  and  causing  the 
same  to  produce  the  succulent  alfalfa,  the  prolific  sugar  beet 
and  the  luscious  Rocky  Ford  melon.  In  other  words :  Kan- 
sas says  the  owners  of  lands  along  the  Arkansas  River  in  that 
state  are  riparian  proprietors,  and  that  in  permitting  the  diver- 
sion of  the  waters  of  that  stream  in  this  «tate  for  irrigation 
purposes,  the  state  of  Colorado  is  violating  their  common  law 
right  to  have  the  water  flow  ut  currere  solebat;  all  of  which 
leads  us  once  more  to  inquire:  What  is  the  matter  with  Kan- 
sas?— an  inquiry  particularly  apt  in  view  of  the  legislation  of 
that  state  which  authorizes  the  diversion  of  water  for  irriga- 
tion, and  the  very  recent  decision  of  the  Supreme  Court  which 
holds  the  principles  of  irrigation  to  be  so  far  applicable  as  to 
authorize  a  condemnation  of  land  for  ditch  purposes.  I  think 
it  may  be  safely  assumed  that  the  only  result  of  this  assault 
upon  the  doctrine  of  title  by  appropriation  to  beneficial  uses, 
will  be  its  final  and  complete  establishment  by  the  judgment 
of  the  Supreme  Court  of  the  United  States  as  the  great  law 
of  arid  America,  and  that  no  land  in  Colorado  or  elsewhere 
will,  as  President  Woodruff  says  would  be  the  case  without 
water,  become  as  barren  as  in  1847. 
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REMEDIAL  PROCEDURE. 

To  the  American  Bar  Association: 

Your  Committee  on  Judicial  Administration  and  Remedial 
Procedure  beg  leave  to  report : 

That  nothing  was  referred  to  jour  committee,  and  the  com- 
mittee has  thought  of  nothing  requiring  action  by  them,  and 
so  report. 

A.  J.  McCrary, 

Chairman. 
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COMMITTEE  ON  LEGAL  EDUCATION  AND  ADMISSION 

TO  THE  BAR. 

To  the  American  Bar  Association  : 

The  Committee  on  Legal  Education  and  Admission  to  the 
Bar  have  the  honor  to  submit  the  following  report : 

As  this  is  the  first  year  of  the  new  century,  it  may  be  of 
interest  to  members  of  this  Association  to  recall  that  one 
hundred  years  ago  there  was  not  a  law  school  in  the  United 
States  which  conferred  degrees. 

A  professorship  in  English  law  was  established  at  William 
and  Mary  College  in  Virginia  as  early  as  1782,  and  one  in 
1790  at  the  College  of  Philadelphia.  At  the  institution  last 
mentioned,  Mr.  Justice  Wilson,  of  the  Supreme  Court  of  the 
United  States,  was  appointed  to  the  Chair.  His  introductory 
lecture  was  delivered  on  December  16,  1790.  The  lecture 
was  given  in  the  presence  of  the  President  of  the  United 
States  and  his  Cabinet,  Philadelphia  then  being  the  seat  of 
government.  Members  of  Congress  were  also  present,  as  well 
as  the  Governor  and  the  Legislature  of  Pennsylvania.  Although 
these  lectures  were  commenced  under  brilliant  auspices,  they 
were  not  continued  beyond  that  college  year.  No  further 
attempt  was  made  to  give  instruction  in  law  in  the  University 
of  Pennsylvania,  into  which  the  College  of  Philadelphia  had 
been  merged,  until  1817,  when  lectures  were  again  delivered 
for  a  year.  At  the  end  of  that  time  the  matter  was  again 
dropped  and  not  again  renewed  in  that  institution  until  1850. 

Chancellor  Kent,  in  17-3,  was  appointed  a  professor  of  law 
in  Columbia  College.  His  first  lectures  were  delivered  in 
1794  and  to  a  very  small  class.  He  lectured  again  in  1795, 
but  delivered  none  in  1796.     Lectures  were  delivered  in  1797, 
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but  the  class  was  so  small  that  he  resigned  in  1798.  Again, 
in  1823,  he  delivered  lectures  upon  law  for  a  time  in  that 
institution  to  such  students  as  chose  to  listen  to  them.  No 
examinations  on  his  lectures  were  held,  and  no  degrees  in  law 
conferred.  No  regular  law  course  was  prescribed,  and  no 
department  of  law  was  established  in  that  university  until 
1858.  Prior  to  that  time  there  seems  to  have  been  no  law 
school  in  the  City  of  New  York. 

The  first  regular  law  school  in  the  United  States  was  the 
famous  school  at  Litchfield,  Connecticut,  established  in  1784. 
That  school  was  founded  by  Tapping  Reeve,  the  author  of  the 
treatise  on  Domestic  Relations..  Afterwards  he  associated 
with  him  in  this  school  James  Gould,  the  author  of  the  work 
on  Pleading.  The  school  ceased  to  exist  in  1833,  after  a  life 
of  fifty  years.  The  number  of  students  on  its  rolls  during 
this  entire  period  of  its  existence  exceeded  a  thousand,  and  in 
1813  it  had  as  many  as  fifty  students  in  attendance.  The 
school,  however,  granted  no  degrees.  There  was  also  a  school 
at  Northampton,  Massachusetts,  founded  in  1823  by  Judge 
Samuel  Howe.  It  was  discontinued  in  1829.  Its  attendance 
was  small. 

The  Harvard  Law  School  is  the  oldest  existing  law  school 
in  the  United  States,  and  its  history  begins  with  the  year 
1817.  The  Yale  Law  School  was  established  a  few  years  later, 
in  1824.  A  law  school  was  established  at  Cincinnati  in  1833; 
one  at  Louisville,  Kentucky,  in  1846,  and  one  at  Lebanon, 
Tennessee,  in  1847.  The  number  of  law  schools  in  this 
country  was,  therefore,  very  small  prior  to  1850. 

The  number  of  students  in  attendance  at  law  schools  has 
increased  to  such  an  extent  as  to  have  become  matter  of 
general  comment  throughout  the  profession.  The  number  in 
the  law  schools  in  1870  was  1,653  ;  in  1880,  3,134  ;  in  1890, 
4,518 ;  and  in  1900  about  13,037.  This  is  a  remarkable 
increase,  and  much  greater  than  has  occurred  in  theology  or 
medicine.  Statistics  gathered  by  the  United  States  Bureau  of 
Education  show  that,  great  as  this  increase  is,  there  has  been  a 
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much  greater  increase  in  the  number  enrolled  in  the  dental 
schools  of  the  country.  From  1875  to  1899,  the  number  of 
students  enrolled  in  the  professional  schools  of  the  United 
States  increased  as  follows :  In  theology,  58  per  cent ;  in 
medicine,  177  per  cent ;  in  pharmacy,  285  per  cent ;  in  law, 
343  per  cent ;  in  dentistry,  1468  per  cent.  It  will  be 
observed,  however,  that  the  gain  has  been  more  than  100  per 
cent,  greater  in  law  than  it  is  in  medicine.  This  may  be 
explained,  in  part  at  least,  by  the  fact  that  legislation  and  the 
regulations  adopted  by  State  Boards  of  Health  have  practically 
made  it  necessary  for  some  years  that  all  students  of  medicine 
intending  to  practice  as  physicians  should  pursue  their  studies 
in  some  medical  school.  Legislation,  on  the  other  hand,  has 
not  forced  students  of  law  into  the  law  scjiools,  so  that  there 
has  always  been  a  very  large  number  of  such  students  outside 
the  schools.  This  number  undoubtedly  has  been  steadily 
decreasing,  at  least  relatively,  within  the  period  covered  by  the 
statistics.  Students  now  enter  the  schools  who  formerly 
carried  on  their  studies  in  the  offices.  The  medical  schools, 
for  the  reason  already  stated,  have  had  no  such  source  of  supply 
to  draw  from. 

There  are  several  reasons  why  the  students  of  law  are  going 
to  the  law  schools  in  preference  to  the  offices.  The  conviction 
has  been  growing  for  years  that  the  place  to  study  law  is  in  a 
school  of  law.  This  Association  has  again  and  again  expressed 
its  conviction  to  that  effect,  and  its  action  upon  the  subject  has 
made  an  impression  upon  those  intending  to  enter  the  profes- 
sion. Then,  too,  the  schools,  as  will  presently  appear,  have 
greatly  increased  in  number.  They  now  exist  in  all  parts  of 
the  country,  and  almost  every  large  city  has  its  own  school,  so 
that  much  less  difficulty  is  experienced  in  attending  a  law 
school  than  formerly. 

Some  years  ago  the  Committee  on  Legal  Education  ex- 
pressed the  opinion  that  there  should  be  a  law  school  in  each 
state  in  the  Union.  That  condition  of  affiiirs  has  not  yet  been 
attained,  although  there  are  now  few  states  in  which  such  a 
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school  is  not  to  be  found.  The  onlj  states  still  without  a  school 
are  the  following :  Delaware,  Idaho,  Montana,  Nevada,  New 
Hampshire,  New  Jersey,  South  Dakota,  Utah,  Vermont  and 
Wyoming — ten  in  all. 

The  increase  in  the  number  of  law  schools  in  the  United 
States  is  quite  as  remarkable  as  the  increase  in  the  number  of 
students.  The  number  of  the  schools  in  1870  was  28;  in 
1880,  48;  in  1890,  54;  and  in  1901,  100.  In  1899  there 
were  in  the  United  States  163  schools  of  theology ;  151  schools 
of  medicine,  of  which  122  were  '*  regular;"  50  schools  of 
dentistry ;  and  51  of  pharmacy.  As  compared  with  the  medi- 
cal schools,  the  number  of  law  schools  is  slightly  less  in  pro- 
portion to  the  total  number  of  students  in  attendance. 

Another  cause  contributing  largely  to  the  increase  of  the 
number  of  law  schools  and  the  students  in  them  is  the  fact 
that  there  has,  of  late,  been  a  decided  popular  demand  for 
instruction  in  law.  The  extended  character  and  complexity  of 
modern  business  is  such  that  the  lawyer  has  played  a  much 
more  important  part  in  the  administration  of  business  affairs 
than  formerly.  It  has  been  frequently  said  of  late  years  that 
the  most  profitable  business  in  the  profession  has  been  advising 
clients,  and  that  some  of  the  largest  incomes  are  made  by 
lawyers  who  are  never  seen  in  court.  The  creation  of  large 
industrial,  commercial  and  financial  institutions,  with  numerous 
transactions,  extending  over  many  states  and  foreign  countries, 
has  required  for  their  success  such  an  extended  knowledge  of 
law,  as  to  require  the  services  of  those  specially  trained. 
Moreover,  the  training  of  the  lawyer  has  been  found  to  be  an 
admirable  preparation  for  commercial  life.  The  appreciation 
of  these  facts  has  led  many  persons  tq  enter  the  law  schools. 
It  is  probable  that  many  of  the  students  in  the  schools  at  pre- 
sent do  not  intend  to  practise  law,  their  course  in  the  law 
school  being  intended  merely  to  acquire  a  training  and  know- 
ledge useful  to  them  in  some  other  occupation.  Other  evi- 
dences of  the  popular  demand  for  instruction  in  law  will  be 
found  in  the  popularity  of  the  courses  in  public  law,  and  the 

26 
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history  of  law  and  institutions,  which  have  been  provided  for 
in  many  of  the  colleges  and  universities,  and  in  lectures  on 
law  which  appear  to  be  an  established  part  of  the  curriculum 
of  the  commercial  college. 

The  schools  which  have  established  a  three  years  course  for 
the  degree  of  Bachelor  of  Laws  are :  Yale,  Harvard,  Columbia, 
Cornell,  Boston,  Pennsylvania,  Columbian  University  (Wash- 
ington, D.  C),  Georgetown  University,  Catholic  University  of 
America,  Washington  College  of  Law  (Washington,  D.  C), 
Northwestern,  Syracuse  University,  the  state  universities  of 
Michigan,  Illinois,  Iowa,  Indiana,  Minnesota,  Colorado,  Wis- 
consin, Kansas,  Maine,  Maryland,  Missouri  and  Ohio,  Balti- 
more Law  School,  Baltimore  University,  Detroit  College  of 
Law,  St.  Paul  College  of  Law,  Howard  University,  University 
of  Cincinnati,  Western  Reserve  University,  Cleveland  Law 
School,  Denver  Law  School,  Illinois  Wesleyan  University, 
Hastings  College  of  Law  (San  Francisco),  Kent  College  of 
Law  (Chicago),  Chicago  Law  School,  John  Marshall  Law 
School  (Chicago),  Illinois  College  of  Law,  Iowa  College  of 
Law,  Highland  Park  College  of  Law  (Iowa),  Austin  College 
of  Law  (Minnesota),  Benton  College  of  Law  (St.  Louis),  Ohio 
Normal  University,  National  Normal  University  (Ohio),  Dick- 
inson College  of  Law  (Pennsylvania),  Pittsburg  Law  School, 
and  Rhode  Island  Law  School. 

In  1890  only  eight  schools  had  a  three  years  course  for  the 
Bachelor's  degree  The  advance  which  has  been  made  since 
that  time  is  phenomenal  and  must  be  very  gratifying  to  the 
profession. 

The  schools  that  still  retain  the  two  years  course  are  :  The 
Albany  Law  School,  Vanderbilt  University,  the  University  of 
North  Carolina,  New  York  University,  New  York  Law  School, 
Buffalo  Law  School,  the  University  of  Alabama,  University  of 
Arkansas,  Los  Angeles  Law  School,  John  B.  Stetson  Univer- 
sity, University  of  Georgia,  National  University,  Northern 
Illinois  College  of  Law,  Indiana  Law  School,  University  of 
Notre  Dame,  Northern  Indiana  Law  School,  Indianapolis  Col- 
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lege  of  Law,  Central  Normal  College  of  Law,  Marion  (Indiana) 
Law  School,  State  Normal  College  of  Law  (Indiana),  Louis- 
ville Law  School,  Center  College  (Kentucky),  Central  Univer- 
sity of  Kentucky,  University  of  Mississippi,  Millsaps  College 
of  Law  (Mississippi),  Kansas  City  Law  School,  St.  Louis  Law 
School,  Missouri  College  of  Law,  University  of  Nebraska, 
Western  Law  School  (Omaha),  Wake  Forest  College  (North 
Carolina),  University  of  North  Dakota,  University  of  Oregon, 
University  of  Tennessee,  University  of  the  South  (Tennessee), 
Southern  College  of  Law  (Tennessee),  University  of  Texas, 
Washington  and  Lee  University,  the  University  of  Virginia, 
Richmond  College  (Virginia),  the  University  of  Washington, 
the  University  of  West  Virginia,  and  the  Milwaukee  (Wiscon- 
sin) Law  School. 

The  following  schools  have  only  a  one  year  course :  Mer- 
cer University  (Georgia),  Tulane  University  (Louisiana), 
Cumberland  University  (Tennessee),  Sonthwestern  Baptist 
University  (Tennessee),  and  Southern  Normal  University 
(Tennessee). 

The  Committee  cannot  but  deplore  greatly  that  any  law 
schools  in  the  United  States  still  consent  to  confer  the  degree 
of  Bachelor  of  Laws  upon  the  completion  of  a  one  year  course  of 
study.  A  degree  so  obtained  can  have  very  little  value,  and 
it  is  strange  that  institutions  will  grant  degrees  upon  such  easy 
conditions.  It  is,  in  the  opinion  of  the  Committee,  an  abuse 
of  the  degree-conferring  power,  which  calls  for  and  should 
receive  the  condemnation,  not  alone  of  academic  bodies,  but  of 
the  profession  and  of  public  opinion  generally. 

Harvard  University  some  years  ago  established  a  rule  which 
practically  requires  candidates  for  its  degree  in  law  to  have 
previously  obtained  an  academic  degree.  Persons  who  have 
not  a  college  degree  are,  in  exceptional  cases,  admitted  as  spe- 
cial students,  but  when  so  admitted  cannot  obtain  a  degree 
unless  they  obtain,  upon  examination,  a  mark  within  five  per 
cent,  of  that  demanded  for  the  honor  degree.  That  this  rule 
is  strictly  enforced  may  be  inferred  from  the  fact  that  the  cir- 
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cular  of  the  school,  issued  for  1900-01,  shows  only  seventeen 
non-graduates  enrolled  in  a  total  attendance  of  616  students. 

Columbia  University  has  given  notice  that,  beginning  with 
the  academic  year  1903-1904,  no  person  will  be  admitted  to 
its  law  school  except  graduates  of  colleges  and  scientific  schools 
in  good  standing,  or  persons  presenting  satisfactory  evidence 
of  equivalent  training.  Its  announcement  for  1900-01  shows 
an  attendance  of  236  graduates  out  of  a  total  enrollment  of 
380.  The  effect  of  this  action  by  Columbia  will  be  awaited 
with  interest. 

Yale  University  has  advanced  its  requirements  but  does  not 
as  yet  require  an  academic  degree.  A  student,  to  be  admitted, 
must  be  able  to  pass  an  examination  equivalent  to  that  required 
for  admission  to  its  scientific  school. 

A  number  of  the  schools  now  require  as  a  condition  of 
admission  that  the  student  shall  pass  a  satisfactory  examination 
in  subjects  that  are  the  equivalent  of  a  high  school  course. 

This  requirement  is  made  by  Michigan  University,  the  Uni- 
versity of  Pennsylvania,  Northwestern  University,  University 
of  Wisconsin,  the  New  York  Law  School,  New  York  Univer- 
sity, University  of  Nebraska,  University  of  Colorado,  Denver 
Law  School,  University  of  Ohio,  Columbian  University,  Syra- 
cuse University,  University  of  Illinois,  Cornell  University, 
Indiana  University,  St.  Louis  Law  School,  Albany  Law 
School,  the  University  of  Maine,  and  the  University  of 
Minnesota. 

Other  law  schools,  undoubtedly,  make  a  similar  requirement. 
The  Committee  has  not  attempted  to  make  a  complete  show- 
ing as  to  the  actual  requirements  of  all  the  schools,  and  if  it 
had  attempted  the  task  it  could  not  have  satisfactorily  per- 
formed it,  because  of  the  indefinite  and  uncertain  statements 
made  by  many  of  the  schools  in  their  published  circulars. 
But  the  Committee  has  enough  information  before  it  to  justify 
the  statement  that  the  schools  have  made,  within  the  past  five 
years,  a  great  advance  in  the  standards  they  prescribe  for  the 
admission   of  students   to  the  law   classes.     It  is,   however. 
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unfortunately  the  case  that  many  of  the  schools  still  lag 
behind,  and  continue  to  admit  students  whose  preliminary 
education  falls  shortof  being  sufficient  to  justify  their  admission 
to  their  classes.  Some  of  the  circulars  which  the  schools  put 
forth  declare :  **  No  entrance  examination  is  required."  Others 
say :  ^'  No  examination  is  required  on  entering  the  school,  or 
at  the  beginning  of  the  course.  Applicants  for  admission, 
however,  must  have  at  least  a  good  common  school  education 
in  order  to  pursue  their  studies  with  profit  to  themselves." 
Schools  that  continue  such  low  requirements  cannot  long 
expect  to  retain,  if  they  now  possess,  the  confidence  of  the 
profession. 

While  the  Committee  think  the  progress  made  in  the  past 
ten  years  is  very  gratifying,  it  may  be  remarked  that  there  are 
some  changes  still  to  be  desired  before  legal  education  can  be 
considered  to  be  on  an  equality  with  the  training  in  the  colleges 
and  medical  schools. 

During  the  past  ten  yea^s,  a  number  of  schools  have  extended 
their  course  from  one  to  two  years,  and  a  greater  number  from 
two  to  three  years.  Some  schools  have  established  post- 
graduate courses,  but  it  may  be  observed  that  the  progress  which 
has  been  made  has  been  chiefly  in  the  direction  of  longer 
periods  of  study  with  more  extended  courses,  generally  in  pri- 
vate law.  In  other  respects,  the  improvement  has  not  been  so 
marked.  The  number  of  hours  of  class-room  work  per  week, 
required  in  most  of  the  schools,  is  still  much  less  than  that 
required  in  colleges  and  technological  schools  and  in  the  medical 
schools.  The  minimum  ordinarily  required  in  colleges  is 
fifteen  hours  class-room  work  for  each  student  per  week. 

Few  of  the  law  schools,  even  the  best,  have  reached  this 
standard.  Until  recently  six  hours  was  the  maximum  in  many 
important  schools,  and  your  Committee  believe  that  this  was 
greater  than  the  average. 

There  does  not  appear  to  be  any  uniformity  in  the  schools 
in  the  amount  of  class-room  work  required.  Your  Committee 
was  informed  that  some  of  the  three-year  schools  require  only 
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six  hours  per  week  of  each  student,  while  some  of  the  two-year 
schools  require  as  much  as  thirteen  hours  per  week. 

The  Constitution  of  the  Association  of  American  Law 
Schools,  organized  during  the  meeting  of  this  Association 'at 
Saratoga,  last  year,  requires,  as  a  condition  of  membership, 
that  a  law  school  applying  should  require  at  least  ten  hours  of 
class-room  work  per  week.  This  is  a  gratifying  advance.  In 
view  of  the  fact  that  the  law  students  are  older,  with  more  mature, 
and  as  a  rule,  better  trained  minds  than  the  students  of 
the  colleges,  your  Committee  are  of  opinion  that  law  students 
are  capable  of  undertaking  and  that  the  schools  should  require 
at  least  as  much  work  per  week  from  each  student  as  is 
required  by  the  colleges. 

While  some  progress  has  been  made  in  the  requirements  for 
admission  to  the  schools,  yet  the  progress  has  not  been  as  great 
as  in  other  directions. 

The  Constitution  of  the  Association  of  American  Law 
Schools  provides  that  any  school,  to  become  a  member,  shall 
require  of  a  candidate  for  its  degree,  the  completion  of  a  high- 
school  course  of  study,*  or  its  equivalent.  The  equivalent  may 
be  determined  by  the  law  school  faculty  upon  certificates  issued 
under  public  authority  or  by  the  authority  of  an  institution  of 
advanced  learning.  In  the  absence  of  this,  the  applicant 
should  be  required  to  pass  an  examination  in  studies  equivalent 
to  those  required  of  high-school  graduates,  provided  that  this 
requirement  shall  not  take  effect  until  September,  1901. 

High  schools  diff^er  in  different  parts  of  the  country,  and 
there  is  consequently  no  uniform  standard  for  the  whole 
country,  but  this  is  the  most  decided  step  which  has  yet  been 
taken  with  a  view  of  securing  adequate  preliminary  training. 

One  of  the  most  conservative  influences  in  legal  education  is 
the  fact  that  many  of  the  schools  are  conducted  for  profit. 
The  school  is  the  property  of  the  faculty,  who  pay  the  expenses 
and  divide  the  profits  in  some  agreed  proportion.  It  is  easy 
to  see  that  any  action  which  leads  to  an  increase  in  the  length 
of  the  course  of  study  will  appeal  to  the  self-interest  of  the 


LEGAL   EDUCATION   AND   ADMISSION   TO   THE   BAR.       407 

proprietors  of  the  schools,  inasmuch  as  the  fees  of  the  students 
will  be  paid  for  a  longer  period.  For  the  same  reason,  any 
action  which  leads  to  the  decrease  in  the  nu^nber  of  students 
will  be  received  with  disfavor.  Higher  standards  of  admission 
to  the  school  will  result  in  a  smaller  number  of  students.  An 
increased  number  of  hours  of  class-room  work  means  more 
work  for  the  instructors.  The  changes  mean  for  the  instruc- 
tors more  work  and  less  pay.  This  would  hardly  meet  the 
approval  of  the  owners  of  schools  which  are  run  primarily  for 
the  profit  of  the  instructors. 

Tour  Committee  is  of  opinion  that  it  would  be  the  best  inter- 
est of  the  profession  if  this  powerful  influence  in  favor  of  low 
standards  and  little  work  in  the  schools  could  be  removed. 

The  instructor  should  receive  a  fixed  salary.  Your  Com- 
mittee are  of  opinion  that  greater  progress  would  be  made 
when,  after  the  payment  of  fair  salaries,  the  excess  of  the 
'  revenue  of  the  schools  shall  be  appropriated  to  the  uses  of  the 
library,  buildings  or  in  such  other  ways  as  shall  be  needed  by 
the  school. 

Your  Committee  has  heretofore  expressed  the  opinion  that 
it  is  not  advisable  that  the  diploma  of  the  law  schools  should 
admit  to  the  bar.  It  is  illogical  and  indefensible  that  law 
schools  which  are  not  in  any  way  subject  to  the  supervision  of 
the  courts,  should  have  the  power  to  admit  to  the  bar. 

It  is  not  in  the  real  interest  of  the  schools,  nor  in  that  of 
their  graduates,  that  they  should  be  invested  with  any  such 
power.  The  exercise  of  the  power  by  the  schools,  especially 
by  schools  which  are  conducted  for  revenue,  has  been  abused 
again  and  again  by  the  graduation  of  men  who  have  not  been 
qualified  for  admission  to  the  bar.  They  have  advertised  the 
fact  that  their  diploma  admitted  to  the  bar,  thereby  gaining 
with  the  public  a  certain  standing  to  which  they  have  not  been 
entitled  upon  their  merits.  The  possession  by  the  schools  of 
this  power  to  admit  to  the  bar  has  served  to  attract  students  to 
their  classes  who  otherwise  would  have  gone  to  schools  where 
they  would  have  received  a  thorough  training.     The  Committee 
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objects  to  any  such  prostitution  of  the  power  to  admit  to  the 
bar.  That  power  belongs  to  the  courts  and  should  be  exer- 
cised by  them  alone.  The  validity  of  laws  giving  the  law 
schools  the  power  to  admit  to  the  bar  is  doubtful  to  say  the 
least.  It  is  to  be  hoped  that  in  the  states  in  which  the  schools 
still  possess  the  power  to  admit  to  the  bar,  it  will  be  speedily 
withdrawn.  A  law  school  diploma  still  admits  in  the  following 
states:  In  Alabama,  Georgia,  Kansas,  Louisiana,  Michigan, 
Mississippi,  Missouri,  Pennsylvania,  South  Carolina,  Ten- 
nessee, Texas,  West  Virginia  and  Wisconsin. 

In  what  has  been  said  as  to  admission  by  diploma,  the  Com- 
mittee has  had  in  mind  the  law  schools  of  state  universities  as 
well  as  those  connected  with  universities  under  private  control, 
and  those  having  no  connection  with  any  university.  The 
practice  is  alike  illogical  and  indefensible  in  all  cases.  Penn- 
sylvania has  been  included  in  the  above  list,  notwithstanding 
the  want  of  a  law  of  uniform  operation  throughout  the  state, 
for  the  reason  that  in  Philadelphia  County  the  graduates  of  the 
Law  Department  of  the  University  of  Pennsylvania  are  ad- 
mitted upon  diploma  It  is  not  unlikely  that  the  same  privi- 
lege is  granted  in  the  other  counties  of  the  state. 

In  the  state  of  Tennessee,  it  is  provided  that  any  two  judges 
or  chancellors,  or  the  faculty  of  any  law  school  of  the  state, 
shall  have  the  power  to  examine  an  applicant  for  admission  to 
the  bar,  and  to  grant  a  license  if  the  examination  is  deemed 
satisfactory.  This  is  as  justifiable,  perhaps,  as  to  provide  that 
a  law  school  diploma  shall  admit  to  the  bar,  but  no  more  so. 
At  the  same  time  it  is  somewhat  novel,  to  say  the  least,  to 
grant  to  a  law  faculty  the  same  power  to  examine  applicants 
that  is  granted  to  the  judges.  The  power  may  not  be  abused 
in  the  one  case  more  than  in  the  other,  but  it  is  a  decided 
departure  from  correct  principles,  and  the  motive  for  making 
it  is  not  easily  perceived. 

The  report  which  your  ('ommittee  submitted  in  1891  con- 
tained a  recommendation  that  the  power  to  admit  to  the  bar 
should  be  taken  from  courts  of  first  instance  and  lodged  in  the 
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courts  of  last  resort,  and  that  the  examination  of  the  applicants 
shoifid  be  entrusted  to  a  commission,  or  permanent  board,  ot 
law  examiners,  so  arranged  that  only  one-half  or  one-third  of 
its  members  should  be  changed  at  any  one  time,  and  com- 
posed of  lawyers  of  the  highest  professional  character  and 
thorough  learning.  We  believed  that  in  this  way  a  high,  uni- 
form and  permanent  standard  governing  admission  to  the  bar 
could  be  secured.  (See  Proceedings  for  1890,  p  328.)  This 
recommendation  met  the  approval  of  the  Association,  and  in  a 
number  of  the  states  such  boards  have  been  established,  and 
have  abundantly  justified,  by  the  results  achieved,  the  expecta- 
tions which  led  to  their  creation.  They  have  unquestionably 
elevated  the  standard  of  admission  and  the  effect  has  been 
most  wholesome. 

A  state  board  of  law  examiners  is  now  provided  in  Colo- 
rado, Connecticut,  Georgia,  Illinois,  Iowa,  Maine,  Maryland, 
Michigan,  Minnesota,  Nebraska,  New  Jersey,  New  York,  Ohio, 
Rhode  Island,  Vermont,  West  Virginia,  Wisconsin  and  Wyo- 
ming. The  Committee  believe  that  in  the  states  in  which  such 
boards  have  not  yet  been  established,  action  to  that  effect  will 
speedily  be  accomplished,  and  that  members  of  the  Association 
will  work  to  that  end  in  their  respective  states. 

In  West  Virginia  the  members  of  the  faculty  of  the  State 
University  constitute  the  State  Board  of  Law  Examiners. 

The  main  features  of  the  laws  of  the  various  states  creating 
boards  of  law  examiners  are  the  same.  The  board  is  appointed 
by  the  highest  appellate  court  of  the  state  for  a  fixed  term  of 
three  or  five  years,  one  member  going  out  of  office  each  year. 
All  the  students  in  the  state,  except  possibly  in  some  states 
graduates  of  the  law  schools,  are  required  to  pass  an  examina- 
tion by  the  board.  The  Maryland  law,  one  of  the  latest  to  be 
enacted,  contains  some  features  which  are  new  and  seem  to 
your  committee  valuable. 

The  Act  of  1898,  Chapter  139,  requires  that  all  applica- 
tions for  admission  to  the  bar  shall  be  made  by  petition  to  the 
Court  of  Appeals.      A   State  Board  of  Law  Examiners  is 
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created,  consisting  of  three  members  of  the  bar  of  at  least  ten 
years'  standing,  to  be  appointed  by  the  Court  of  Appeals;  to 
hold  office  for  the  term  of  three  years.  All  applications  for 
admission  to  the  bar  shall  be  referred  by  the  Court  of  Appeals 
to  the  State  Board  of  Law  Examiners,  who  shall  examine  the 
applicant  touching  his  qualifications  for  admission  to  the  bar, 
and  report  their  proceedings  to  the  Court  of  Appeals  with  any 
recommendations  said  board  may  desire  to  make.  If  the  Court 
of  Appeals  then  finds  the  applicant  to  be  qualified  to  discharge 
the  duties  of  an  attorney,  and  to  be  of  good  moral  character, 
and  worthy  to  be  admitted,  they  shall  pass  an  order  admitting 
him  to  practice  in  all  the  courts  of  the  state.  The  Court  of 
Appeals  shall  prescribe  rules  providing  for  a  uniform  system 
of  examinations  in  the  state,  which  shall  govern  the  board  of 
law  examiners  in  the  performance  of  its  duties.  The  expenses 
of  the  board,  including  such  compensation  to  the  members 
thereof  as  the  Court  of  Appeals  may  determine,  shall  be  paid 
out  of  the  fees  of  the  applicants.  No  one  shall  be  examined 
who  shall  not  have  studied  law  in  a  law  school  in  some  part  of 
the  United  States,  or  in  the  office  of  a  member  of  the  bar  in 
Maryland,  for  at  least  two  years.  Any  fraudulent  act  or  rep- 
resentation by  an  applicant,  in  connection  with  his  application 
or  examination,  shall  be  sufficient  cause  for  the  revocation  of 
the  order  admitting  him  to  practice.      ' 

Pursuant  to  this  act,  the  Court  of  Appeals  adopted  the  rules 
which  will  be  found  in  88th  Maryland  Reports,  page  XXYII. 
The  rules  require  the  petition  of  the  applicant  to  state  his  full 
name,  age,  residence  and  place  of  birth ;  that  the  petitioner 
has  studied  law  in  the  office  of  a  member  of  the  bar  of  Mary- 
land, or  in  a  law  school  of  the  United  States,  for  at  least  two 
years,  and  that  while  so  studying  the  law  he  diligently  pursued 
the  course  of  study  prescribed  by  the  Rules,  viz..  Elementary 
Law,  Contracts,  Torts,  Wills  and  the  Administration  of 
Estates,  Corporations,  Evidence,  Equity,  Real  Property, 
Personal  Property,  Criminal  Law,  Domestic  Relations,  Pleading 
and  Practice  at  Law  and  in  Equity,  Constitutional  Law,  Inter- 
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national  Law,  Legal  Ethics.  The  examination  shall  be  in 
writing,  but  the  board  may,  at  its  election,  in  addition  to  the 
written  examination,  examine  orally  any  or  all  of  the  appli- 
cants. The  applicants  are  allowed  at  least  six  hours  to  answer 
the  questions  asked. 

The  Board  of  Law  Examiners  shall,  as  soon  as  practicable 
after  such  examination,  report  to  the  Court  of  Appeals  all  their 
proceedings  in  connection  with  such  examination.  They  shall 
file  with  their  report  a  copy  of  the  questions  asked  and  all  the 
replies  and  the  report  shall  also  state  the  conclusions  of  said 
board  as  to  the  qualifications  of  all  applicants  and  shall 
recommend,  in  the  case  of  each  person  examined,  that  he  be, 
or  be  not,  admitted  to  the  bar.  The  names  and  places  of  resi- 
dence of  all  persons  recommended  by  the  board  for  admission 
to  the  bar  shall  be  published  once  a  week  for  three  successive 
weeks  in  two  daily  newspapers  published  in  the  city  of  Balti- 
more before  the  day  fixed  for  the  ratification  of  the  report  of 
the  State  Board  of  Law  Examiners.  If  no  exceptions  are 
filed  to  the  report  within  thirty  days  after  it  is  filed,  the  recom- 
mendations of  the  board  will  be  adopted,  the  action  of  the 
board  ratified  and  the  applicants  admitted  or  rejected,  as 
recommended  by  the  board.  If  exceptions  are  filed,  they 
shall  be  heard  and  decided  by  the  court.  In  case  an  excep- 
tion shall  be  filed  to  the  recommendation  of  the  board  that  any 
applicant  shall  not  be  admitted  to  the  bar,  and  the  exception 
relates  to  the  qualification  of  the  applicant  to  practice  law,  no 
new  examination  will  be  held,  but  the  exception  heard  and 
determined  on  an  examination  of  the  applicant's  answers  to 
the  questions  asked  him.  If  the  exception  relates  to  the 
moral  character  of  the  applicant,  the  exceptant  and  the  appli- 
cant shall  have  the  right  to  produce  evidence  in  support  of  or 
against  their  exceptions  before  the  court  or  before  an  examiner 
appointed  for  the  purpose  of  taking  testimony. 

It  will  be  seen  that  by  these  rules  application  for  admission 
to  the  bar  is  in  the  nature  of  a  suit.  Notice  is  given  to  the 
world  by  publication  in  two  daily  papers  in  the  city  of  Balti- 
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more,  which,  by  reason  of  the  circalation  of  the  papers  in  the 
counties,  Baltimore  being  the  only  large  city  in  the  state,  is 
equivalent  to  notice  to  all  the  counties,  of  the  name  and  place 
of  residence  of  all  applicants. 

The  constitution  of  the  Maryland  State  Bar  Association 
requires  the  Committee  on  Education  of  that  body  to  examine 
into  the  moral  character  of  all  applicants  for  admission 
to  the  bar,  and  if  they  find  an  application  to  have  been  made 
by  a  person  whom  they  do  not  deem  of  good  character, 
they  are  required  to  file  exceptions  to  his  admission.  Your 
Committee  are  informed  that  these  rules  have  worked  admira- 
bly in  practice.  Exceptions  have  been  filed  in  only  one  case, 
where  the  applicant  had  been  a  student  in  a  correspondence 
school  of  law.  The  exceptions  were  not  tried,  because  the 
petitioner  withdrew  his  application.  It  is  said  that  the  publi- 
cation of  the  names,  with  the  right  to  except  to  the  admission, 
has  been  a  menace  which  has  deterred  a  number  of  unworthy 
persons  from  seeking  admission.  It  appears  quite  certain  that 
the  publication  of  the  names  and  residences  of  the  applicants 
with  the  opportunity  to  present  objections  to  their  admission 
is  a  valuable  feature  in  practice. 

In  the  report  of  this  Committee  already  referred  to,  that  for 
1891,  the  Committee  also  urged  the  adoption  of  the  following  : 

^^  Resolved,  That  at  least  two  years  of  study  should  be 
required  of  every  student  before  he  presents  himself  for  exam- 
ination ;  and  that  in  the  older  states,  having  a  more  settled 
and  comprehensive  jurisprudence  of  their  own,  this  limit 
should  be  extended  to  three  years." 

This  recommendation  the  Association  adopted.  At  that 
time  Connecticut,  Delaware,  New  York,  Oregon  and  Vermont 
required  a  three  years  course  of  study,  and  New  Jersey  four. 
The  Committee  finds  that  since  1891  much  has  been  accom- 
plished in  the  direction  indicated,  and  it  is  now  urged  that 
renewed  effort  be  made  in  the  states  which  have  not  as  yet 
complied  with  the  Association's  recommendation. 

No  particular  period  of  law  study  is  prescribed  in  the  follow- 
ing states  and  territories : 


LEGAL    EDUCATION    AND   ADMISSION   TO   THE    BAR.       418 

Alabama,  Arkansas,  California,  Georgia,  Idaho,  Indiana, 
Kentucky,  Massachusetts,  Mississippi,  Missouri,  Nevada,  Okla- 
homa, South  Carolina,  South  Dakota,  Tennessee,  Texas,  Utah, 
and  Virginia — eighteen  in  all. 

A  period  of  one  year  appears  to  be  nowhere  prescribed. 

A  period  of  two  years  is  prescribed  as  follows : 

In  Colorado,  Kansas,  Louisiana,  Maryland,  Montana,  Neb- 
raska, New  Mexico,  North  Carolina,  North  Dakota,  Washing- 
ton, West  Virginia  and  Wisconsin — eleven  in  all. 

A  period  of  three  years  is  prescribed  as  follows  : 

In  Connecticut,  Delaware,  District  of  Columbia,  Illinois, 
Iowa,  Maine,  Michigan,  Minnesota,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Oregon,  Pennsylvania,  Rhode  Island, 
Vermont  and  Wyoming — eighteen  in  all. 

It  will  be  noticed  that  in  a  majority  of  cases  a  definite  per- 
iod of  study  is  prescribed,  and  that  in  a  large  majority  of  the 
states  prescribing  a  definite  period,  the  time  actually  pre- 
scribed is  three  years,  and  not  two.  The  change  in  Illinois, 
Iowa,  Michigan,  Minnesota,  Ohio,  Oregon,  Rhode  Island  and 
Wyoming,  whereby  a  three  years  period  has  been  prescribed, 
has  been  made  since  your  Committee  submitted  its  report  of 
1891.  We  cannot  refrain  from  again  declaring  it  to  be  our 
opinion  that  it  is  far  better  that  some  definite  period  should  be 
established  in  each  state,  that  the  period  ought  not  to  be  less 
than  two  years,  and  that  a  period  of  three  years  is  much  to  be 
desired.  It  is  best  for  the  candidate,  for  his  clients,  and  for 
the  profession,  that  i^  person  should  be  admitted  to  practice 
in  the  courts  until  he  is  qualified  to  do  so.  That  he  cannot 
become  so  qualified  in  one  year,  or  even  in  two  years  of  study, 
your  Committee  is  convinced,  and  thinks  the  law  should  so 
declare. 

The  Committee  find  the  following  requirements  established 
governing  admission  to  the  bar : 

1.  The  applicant  must  be  a  citizen  of  the  United  States,  a 
resident  of  the  state  in  which  he  makes  his  application, 
twenty-one  years  of  age  and  of  good  moral  character,  in  the 
following  states: 
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Alabama,  Arkansas,  Colorado,  Maine,  Michigan,  Mis- 
sissippi, Nebraska,  New  York,  Washington. 

2.  The  applicant  must  be  a  citizen  of  the  United  States,  a 
resident  of  the  state,  and  twenty-one  years  of  age,  in  the 
following  state: 

Illinois. 

3.  The  applicant  must  be  a  citizen  of  the  United  States, 
twenty-one  years  of  age  and  of  good  moral  character,  in  the 
following  states: 

Connecticut,  Oregon  and  Pennsylvania. 

4.  The  applicant  must  be  a  resident  of  the  state,  twenty- 
one  years  of  age,  and  of  good  moral  character,  in  the  following 
states : 

Delaware,  Iowa,  Nevada,  North  Dakota,  South  Dakota, 
Texas,  Virginia,  West  Virginia  and  Wisconsin. 

5.  The  applicant  must  be  a  citizen,  or  resident  who  has 
bona  fide  declared  his  intention  of  becoming  a  citizen,  of  the 
age  of  twenty-one  years,  and  of  good  moral  character,  in  the 
following  states : 

California,  Massachusetts,  Minnesota  and  Montana. 

6.  The  applicant  must  be  a  citizen  of  the  United  States,  or 
have  declared  his  bona  fide  intention  of  becoming  such, 
twenty-one  years  of  age,  and  of  good  moral  character,  in  the 
following  states: 

Ohio  and  Utah. 

7.  The  applicant  must  be  a  citizen  of  the  United  States  or 
have  declared  his  intention  of  becoming  such,  a  resident  of  the 
state,  twenty-one  years  of  age,  and  of  good  moral  character,  in 
the  following  state : 

Rhode  Island. 

8.  The  applicant  must  be  a  citizen  of  the  state,  twenty-one 
years  of  age  and  of  good  moral  character,  in  the  following  states : 

Louisiana,  New  Hampshire  and  South  Carolina. 
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9.  The  applicant  must  be  twenty-one  years  of  age  and  of 
good  moral  character,  in  the  following  states : 

Florida  and  Tennessee. 

10.  The  applicant  must  be  a  citizen  of  the  state  and  of  good 
moral  character,  in  the  following  state : 

Georgia. 

11.  The  applicant  must  be  a  citizen  of  the  United  States 
and  a  person  of  good  moral  character,  in : 

Kansas. 

12.  Every  voter  of  good  moral  character  is  entitled  to  prac- 
tice, in : 

Indiana. 

13.  The  applicant  must  be  of  good  moral  character,  in : 

Maryland. 

14.  The  applicant  must  be  twenty-one  years  of  age  and 
of  good  moral  character,  in  the  following  states : 

Missouri,  New  Jersey  and  North  Carolina. 

In  Kentucky  the  applicant  must  be  twenty- one  years  of  age 
and  must  file  with  his  petition  the  certificate  of  the  County  Court 
of  the  county  in  which  he  resides,  stating  that  he  is  a  person 
of  honesty,  probity  and  good  demeanor. 

In  the  District  of  Columbia  it  is  required  that : 
Sec.  1.  All  applications  for  admission  to  the  bar  shall  be  made 
to  the  court  in  general  term,  and  any  applicant  who  has  been 
admitted  to  practice  law  in  the  Supreme  Court  of  the  United 
States,  or  any  applicant  who  has  been  admitted  to  practice 
law  in  the  highest  court  of  any  state  or  territory,  while  a  non- 
resident of  the  District  of  Columbia,  may,  upon  satisfactory 
evidence  of  good  moral  character,  and  after  examination  as  to 
fitness,  or,  in  the  discretion  of  the  court,  without  such  exami- 
nation, be  admitted  to  the  bar,  provided  the  members  of  the 
bar  of  this  court  are  admitted  to  the  bar  of  the  highest  court 
of  such  state  or  territory  upon  the  same  terms.  No  student 
shall  be  admitted  until  after  such  examination  and  proof  of 
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good  moral  character,  and  that  he  has  stadied  at  least  three 
years  under  the  direction  of  some  competent  attorney.  Dili- 
gent study  in  any  law  school  shall,  to  the  extent  thereof,  be 
computed  as  part  of  said  three  years. 

Sec.  2.  Each  applicant  for  examination  for  admission  to 
the  bar  shall  file  with  the  clerk  an  application  in  writing,  in 
which  he  shall  state,  under  oath  or  affirmation,  his  name,  age 
and  residence ;  with  what  attorney  he  has  studied  law,  or  in 
what  law  school,  and  when  and  for  what  length  of  time  he  has 
so  studied ;  and  also  what  books  he  has  read.  And  upon  the 
filling  of  such  application  it  shall,  without  further  order  of  the 
court,  be  referred  to  the  committee  for  examination  for  their 
action. 

The  Committee  calls  attention  to  the  fact  that  since  their 
last  report,  several  organizations  have  been  created  which  have 
grown  out  of  this  Association.  In  1893  a  Section  of  Legal 
Education  of  the  American  Bar  Association  was  organized 
pursuant  to  the  XIV  By-law  of  this  Association.  This  Section 
has  been  very  active  and  its  work  has  been  most  creditable 
and  has  contributed  powerfully  to  higher  legal  education. 
The  Section  has  drawn  to  its  meetings  from  time  to  time  nearly 
all  the  leading  law  teachers  in  the  United  States,  and  some  from 
Canada.  Many  thoughtful  and  able  papers  on  legal  education 
and  allied  subjects  have  been  read,  and  the  discussions  in  the 
Section  have  been  valuable  additions  to  the  literature  of  legal 
education.  In  fact,  the  influence  of  the  Section  has  not  been 
confined  to  this  country,  but  has  attracted  the  attention  of  the 
authorities  of  the  law  schools  and  universities  in  Canada, 
England,  France  and  Ireland. 

Your  Committee  is  glad  to  observe  that  at  the  last  meeting 
of  this  Association,  an  organization  was  formed  of  the  State 
Boards  of  Law  Examiners,  by  delegates  from  the  various 
boards.  The  constitution  of  this  organization  and  the  pro- 
ceedings of  its  last  meeting  will  be  found  on  page  576  of  the 
proceedings  of  this  Association  for  the  year  1900. 

Another  organization  which  has  been  recently  formed  as  an 
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outgrowth  of  this  Association  is  the  Association  of  American 
Law  Schools,  to  which  reference  has  already  been  made.  The 
constitution  of  this  Association  will  be  found  on  page  571  of 
the  report  for  1900.  Your  Committee  is  gratified  to  observe 
that  with  very  few  exceptions  all  the  law  schools  of  the  coun- 
try recognized  by  the  profession  as  leading  institutions,  have 
become  members  of,  and  are  giving  their  cordial  support  to 
that  Association.  While  the  standard  of  scholarship  estab- 
lished for  membership  is  not  as  high  as  that  recommended  by 
this  Association  for  admission  to  the  bar,  yet  it  is  an  advance, 
and  is  probably  as  high  as  many  of  the  schools  can 
attain  at  present.  It  is  required  that  to  become  a  member  a 
school  shall  have  a  course  of  study  of  at  least  two  years,  of 
thirty  weeks  per  year,  until  1905,  when  members  shall  be  re- 
quired to  maintain  a  three  years  course.  Ten  hours  per  week 
of  class-room  work  shall  be  required  of  each  student.  Begin- 
ning in  the  fall  of  1901  the  members  shall  require  that  candi- 
dates for  a  degree  shall  have  had  a  high  school  education  or 
possess  equivalent  training.  It  is  required  that  the  student 
shall  have  access  during  all  working  hours  to  a  library  which 
shall  contain  at  least  the  reports  of  the  state  in  which  the 
school  is  situated  and  of  the  United  States  Supreme  Court. 

It  is  hoped  that  these  extremely  moderate  requirements  may 
soon  be  advanced.  It  is  certain  that  the  co-operation  of  the 
best  schools  will  in  this  way  be  productive  of  much  good. 

Your  Committee  is  confirmed  in  its  views  on  the  subject  by 
the  experience  of  the  medical  profession.  Prior  to  1892  the 
medical  schools,  like  the  law  schools,  varied  much  in  eflSciency. 
Many  were  owned  by  the  faculties  and  were  conducted  primarily 
for  profit.  The  rivalries  and  the  struggle  for  students  was 
great  and  the  standard  of  many  of  the  schools  was  low.  The 
course  of  study  in  many  cases  was  from  one  to  two  years  and 
the  degree  of  M.  D.  conferred  by  the  schools,  as  a  rule,  carried 
the  right  to  practice  medicine.  In  the  year  1892,  the  Asso- 
ciation of  American  Medical  Colleges  was  formed,  the  reason 
for  its  formation  being  similiar  to  those  leading  to  the  forma- 
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tion  of  American  Law  School  Association.  Seventy-three  of 
the  one  hundred  and  fifty-one  medical  colleges  of  the  coun- 
try are  now  members  of  the  association.  The  constitution  pro- 
vides for  an  annual  meeting  to  be  held  in  connection  with  the 
meeting  of  the  American  Medical  Association,  each  college 
being  represented  by  a  delegate.  Members  of  the  association 
are  required  to  exact  of  applicants  applying  for  admission,  a 
preliminary  examination,  a  minimum  of  which  shall  include 
English,  arithmetic,  algebra,  physics  and  Latin.  This 
examination  was  dispensed  with  in  the  case  of  graduates  of 
reputable  literary  institutions,  academies  and  high  schools,  and 
also  in  cases  when  the  applicant  produces  a  medical  student's 
certificate  of  any  state  examining  board  covering  the  above 
work.  Candidates  for  the  degree  of  M.  D.  must  attend  at 
least  four  courses  of  instruction  in  a  medical  college,  each  course 
to  be  of  at  least  six  months  duration  and  no  two  courses  to  be 
taken  the  same  year. 

Your  Committee  is  informed  that  this  Association  is  about 
to  increase  the  conditions  for  membership  by  requiring  a 
much  higher  preliminary  training  and  also  establishing  a 
more  rigid  scrutiny  into  the  schools  applying  for  membership. 

Your  Committee  is  informed  that  the  formation  of  the  Asso- 
ciation of  Medical  Colleges,  together  with  the  creation  of  State 
Boards  of  Medical  Examiners,  resulted  very  quickly  in  much 
higher  standards  of  medical  education.  Another  result  was 
that  the  number  of  schools  decreased  and  the  number  of  stu- 
dents in  the  schools  was  less. 

It  is  said  that  the  four  years  course  of  the  medical  schools 
would  not  have  been  possible  without  the  influence  of  that 
Association.  Schools  which  maintained  low  standards  to 
attract  students  were  forced  to  elevate  them  or  to  go  out  of 
existence,  as  the  students  deserted  many  of  them.  Similar 
results  may  be  expected  of  the  American  Law  School  Associa- 
tion. Students  will  naturally  wish  to  attend  schools  having 
membership  in  that  Association.  A  school  which  will  not  main- 
tain the  moderate  standard  required  for  membership  may  be 
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pecuniarily  profitable  to  those  who  conduct  it,  but  is  of  doubt- 
ful use  to  the  public  and  the. profession.  An  association  which 
has  drawn  to  it  most  of  what  is  highest  and  best  in  legal  edu- 
cation in  this  country,  deserves,  in  the  opinion  of  this  Com- 
mittee, the  cordial  support  of  this  Association,  the  profession 
and  the  public. 

It  is  an  interesting  fact  that  while  no  part  of  our  institu- 
tions have  so  strong  a  hold  on  the  respect  and  confidence  of 
the  people  as  the  judiciary,  few  persons  seek  to  settle  their 
controversies  in  court.     Sacrifices  will   be   made,   arbitration 
resorted  to  or  just  claims  abandoned  by  men  of  affairs  rather 
than  engage  in  law  suits.     This  is  not  due  to  lack   of  con- 
fidence in  the  courts  or  the  bar.     No  occupation  requires 
a  higher  standard  of  character  than  that  of  a  lawyer.     Ability, 
courage,  extensive  knowledge,  diligence  and  disinterestedness 
are  so  common  as  to  excite  no  more  remark  than  courage  in  a 
soldier.     In  fact,  it  is  the  absence  of  these  qualities  which 
causes  surprise  and  censure.     And  this  is  generally  apprecia- 
ted by  the  laity  notwithstanding  the  jests  to  which  our  pro- 
fession, in  common  with  the  clergy  and  the  medical  professions, 
are  the  subject.     Nor  is  it  due  to  the  want  of  confidence  in 
the  substantive  law.     Numerous  transactions  of  the  greatest 
importance,  organizations  the  magnitude  of  whoFe  plans  sur- 
pass the  wildest  dreams  of  our  ancestors  are  unhesitatingly 
entered  into  when  success  depends  entirely  on  the  protection 
of  the  law  on  which  their  promotors  rely  with  implicit  confi- 
dence.    The  disinclination  to  engage  in  suits  is  due  to  the 
procedure.     A  simple  controversy  between  two  persons  where 
the  amount  is  small  may  be  annoying,  but  is  of  little  import- 
ance to  either  of  the  parties,  but  when  the  few  and  simple 
issues  of  this  controversy  become  involved  in  numerous  other 
issues  arising  out  of  the  jurisdiction  of  courts,  forms  of  actions, 
the  rules  of  pleadings  and  practice,  the  rules  of  evidence,  with 
bills  of  exceptions  and  appeal  and  possible  new  trial,  with  the 
postponements,  the  annoyance  of  frequent  attendance  in  courts, 
and  especially  the  delay  in  the  ultimate  decision,  it  becomes 
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a  serious  and  too  often  a  disastrous  event  in  the  lives  of  both 
parties.  An  examination  of  the  law  reports  discloses  an 
amazing  number  of  decisions  turning  entirely  on  questions 
of  procedure.  Before  men  of  affairs  will  intrust  the  courts 
with  the  investigation  and  settlement  of  their  controversies, 
they  must  be  assured  that  the  controversy  will  be  settled  on 
its  merits,  quickly  and  cheaply.  Any  method  for  the  settle- 
ment of  disputes,  one  of  the  probable  results  of  which  is  an 
expense,  direct  or  indirect,  greater  than  the  amount  involved, 
is  not  practicable  and  will  not  be  resorted  to. 

Your  Committee  do  not  propose  to  engage  in  any  general 
discussion  of  this  very  difficult  subject,  but  it  may  be  remarked 
that  the  most  perfect  system  of  procedure  which  can  be  devised 
would  be  inadequate  unless  those  who  administer  it  are  com- 
petent to  perform  the  part  allotted  to  them.  The  training  of 
the  lawyer  is  an  essential  part  of  the  problem  of  improved 
procedure.  That  the  course  of  training  used  in  the  past  is 
inadequate  is  a  fact  which  no  one  having  any  knowledge  of  the 
subject  will  dispute.  It  is  gratifying  to  observe  that  the 
progress  which  has  been  made  in  the  last  few  years  has  had 
the  cordial  support  of  the  bar  and  the  public.  There  is  every 
reason  to  believe  that  greater  progress  may  be  expected  in  the 
future. 

George  M.  Sharp, 
Henry  Wade  Rogers, 
Henry  E.  Davis, 
John  M.  Harlan, 
John  F.  Dillon, 

Committee. 
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COMMITTEE  ON  COMMERCIAL  LAW. 

(To  be  Presented  at  the  l\oeniy-fourth  Annual  Meeting  at  Denver,  Oolorado, 

August  gg,  1901.) 

To  the  American  Bar  Association: 

Your  Committee  on  Commercial  Law  begs  leave  to  submit 
the  following  report : 

At  the  meeting  of  the  Association  in  1900,  this  Committee 
submitted  a  report  upon  the  Bankruptcy  Law,  in  which  the 
Committee  asked  of  the. Association: 

1.  That  it  ratify  and  approve  the  action  of  the  Committee 
in  relation  to  the  Ray  Bill  and  that  it  formally  endorse  the 
Ray  Bill  and  advocate  its  passage  at  the  next  session  of  Con- 
gress. * 

2.  That  it  approve  the  following  amendments  proposed  by 
the  National  Association  of  Referees  in  Bankruptcy : 

'^  1.  That,  to  meet  the  line  of  decisions  of  which  Columbus 
Electric  Co.  vs.  Worden^  99  Fed.  400,  is  typical,  section  fifty- 
seven-g  (57g)  be  amended  as  follows : 

"  *  g.  The  claims  of  creditors  who  have  received  preferences 
voidable  under  section  60by  shall  not  be  allowed,  unless  such 
creditor  shall  surrender  such  preferences.' 

^'  2.  That  section  23  and  section  2  (7)  be  modified  either 
by  the  repeal  of  section  23b  entirely  and  the  elimination  from 
section  2  ^7)  of  the  words  *  except  as  herein  otherwise  pro- 
vided' or  Dy  any  other  proper  change,  to  the  end  that  the 
Federal  courts  charged  with  the  administration  of  the  Bank- 
ruptcy Law  shall  have  concurrent  jurisdiction  with  the  State 
courts  of  all  controversies  between  the  trustee  in  bankruptcy 
and  adverse  claimants." 

3.  That  it  recommend  to  Congress  an  increase  in  the  com- 
pensation of  referees  in  bankruptcy. 

(421) 
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4.  That  it  recommend  to  Congress  the  farther  amendment 
of  the  third  section  of  the  Bankruptcy  Act  by  adding  to  the 
five  acts  of  bankruptcy  already  enumerated  two  additional  acts 
of  bankruptcy,  as  follows : 

"  Or  (6)  while  insolvent  risked  his  money  or  estate  or  any 
substantial  part  thereof,  or  diminished  the  security  of  his 
creditors  by 

"  (a)  Gambling,  or 

"(6)  Speculating  in  any  securities  or  property  outside  of 
his  ordinary  business,  or 

"  {c)  So  wastefully,  recklessly  or  improvidently  managing 
his  business  affairs  as  to  do  substantial  injury  to  his  creditors 
or  imperil  the  claims  of  such  creditors. 

"  Or  (7)  if  a  corporation  paid,  while  insolvent,  extravagant 
salaries  to  its  officers  or  employes." 

The  report  of  the  Committee  was  ratified  and  approved,  and 
its  recommendations  adopted  with  the  exception  that  for  the 
amendment  to  Section  57g  of  the  Bankrupt  Act  recommended 
by  the  Committee,  the  following  was  substituted : 

"  57g.  Creditors  who  have  received  preferences  shall  not 
participate  in  dividends  so  as  to  receive  by  taking  such  prefer- 
ences into  consideration  a  greater  percentage  of  their  claims 
than  other  creditors  of  the  same  class." 

The  Committee  was  also  instructed  to  urge  upon  Congress 
the  amendments  proposed  by  it  with  the  exception  above  quoted. 

Your  Committee  has  obeyed  the  instructions  of  the  Associ- 
ation and  has  urged  upon  Congress,  personally  and  in  writing, 
the  amendment  of  the  Bankrupt  Law  as  proposed. 

No  action,  however,  has  been  taken  by  Congress.  The  last 
session  of  Congress  was  a  short  session,  and  its  time  was  very 
largely  occupied  with  political  matters  of  importance.  It  was 
found  impracticable  to  secure  any  action  upon  the  Bankrupt 
Law  at  that  session.  We  hope  and  believe,  however,  that,  if 
our  work  is  continued,  we  shall  have  better  fortune  at  the  next 
session  of  Congress  when  the  limitation  of  time  will  not  be  so 
stringent  and  when  it  is  not  likely  that  there  will  be  so  many 
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Other  pressing  questions  to  interfere  with  work  upon  the 
Bankrupt  Law. 

Meantime,  the  Supreme  Court  of  the  United  States  has  had 
before  it  Section  57g  of  the  Act  and  has  given  it  a  definite 
construction  which  is  familiar  to  all  the  members  of  the 
Association. 

Your  Committee  have  observed  with  interest  and  care  the 
workings  of  the  Bankrupt  Law  during  the  past  year,  and  their 
conviction  as  to  the  wisdom  of  the  amendments  proposed  by 
this  pommittee  and  adopted  by  the  Association,  is  in  every 
way  strengthened. 

They  are  still  of  the  opinion  as  expressed  in  their  former 
reports : 

1.  That  a  Bankrupt  Law  is  wise  and  beneficent  legislation. 

2.  That  the  ideal  Bankrupt  Law  is  one  that 

(a)  Allows  every  honest  debtor  to  procure  a  speedy  discharge 
from  his  obligations  upon  the  surrender  of  all  his  property  ; 

(b)  Gives  every  creditor  a  complete  remedy  against  actual 
or  contemplated  fraud  on  the  part  of  the  debtor ; 

(e)  Punishes  all  fraud  on  the  part  of  the  debtor  or  creditor 
with  relentless  severity. 

3.  That  our  present  Bankrupt  Law,  to  fulfill  these  condi- 
tions, needs  careful  and  trenchant  amendment  on  the  lines 
that  this  Association  has  approved.   - 

4.  That  the  Association  should,  through  its  Committee  on 
Commercial  Law  for  the  ensuing  year,  continue  its  line  of 
work  looking  to  the  perfecting  of  the  Bankruptcy  Law. 

Respectfully  submitted. 

Walter  S.  Logan, 

Ohairmanj 
Jambs  Hagbrman, 
Hbnrt  Budd, 
Gardiner  Lathrop. 
New  York,  July  9,  1901. 
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CSOMMITTEE  ON  INTERNATIONAL  LAW. 

To  he  PrtBttUed  at  the  TSoerUy^ourth  Annual  Meeting,  at  Denver ^  Colorado, 

August  t9,  190L 

To  the  American  Bar  Association  : 

The  Committee  on  International  Law  respectfully  reports  as 
follows : 

Your  Gon^mittee  was  instructed  at  the  last  meeting  of  the 
Association  to  continue  the  discharge  of  the  duties  committed 
to  it  by  the  Association  in  1899,  in  reference  to  the  Convention 
for  the  Peaceful  Adjustment  of  International  Differences, 
which  had  been  adopted  at  the  Hague  Congress.  In  compli- 
ance with  this  instruction,  we  respectfully  report : 

1.  Ratifications  by  all  the  signatory  governments  of  this 
Convention  have  been  deposited  with  the  Government  of  the 
Netherlands,  except  those  of  China,  Luxemburg  and  Turkey. 

2.  Judges  of  the  International  Court  of  Arbitration  provided 
for  by  that  Convention  have  been  appointed  by  the  following 
countries : 

Austria- Hungary,  Belgium,  Denmark,  France,  Germany, 
Great  Britain,  Italy,  Japan,  Netherlands,  Portugal,  Houma- 
nia,  Russia,  Servia,  Siam,  Spain,  Sweden  and  Norway,  Switz- 
erland and  the  United  States. 

3.  Rules  relating  to  the  organization  of  Internal  Conven- 
tions of  the  International  Arbitration  Bureau  of  the  permanent 
Court  of  Arbitration  have  been  adopted,  as  follows : 

Article  I. 

The  Secretary  General  of  the  permanent  Court  of  Arbitra- 
tion  shall   exercise  the  functions  of  the  Chief  of  the  Inter- 
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national  Bureau  and,  under  the  same  title,  those  of  Recorder 
of  the  Court. 

He  shall  have  the  care  of  all  the  correspondence  of  the 
Bureau. 

He  shall  annually  submit  the  budget  of  receipts  and  expedi- 
tures  of  the  Bureau  which  he  shall  lay  before  the  Administra- 
tive Council  for  their  examination  and  approval.  He  shall 
act  in  the  same  manner  with  regard  to  the  settlement  of  the 
annual  accounts  of  the  Bureau,  and  in  accordance  with  the 
order  of  the  budget. 

He  shall  have  the  direction  of  all  the  staff  of  the  Bureau. 

Article  II. 

The  staff  of  the  Bureau  shall  consist  of: 
A  first  Secretary ; 
A  second  Secretary ; 
One  Clerk ; 
One  care-taker ; 
One  messenger. 

Article  III. 

The  work  of  the  Bureau  shall  be  entirely  under  the  author- 
ity of  the  Secretary  General. 

Article  IV. 

In  case  of  leave  of  absence  or  prevention,  the  Secretary 
General  shall  be  represented  by  the  first  Secretary. 

Article  V. 

The  staff  of  the  International  Bureau  are  forbidden  to  make 
known  to  strangers  to  the  Bureau  any  communications,  verbal 
or  written,  with  regard  to  the  affairs  of  the  work  entrusted  to 
them,  or  to  permit  them  to  gain  any  knowledge  from  the 
documents  relating  to  the  work  of  the  Bureau. 

It  is  therefore  apparent  that  this  great  International  tribunal 

is  ready  for  business.     It  will  be  remembered  that  under  the 

provisions  of  the  Arbitration  treaty,  of  which  a  copy  will  be 

found  in  the  Report  of  this  Association  for  the  year  1899,  pages 

489  to  451,  no  further  treaty  or  agreement  is  necessary  in 
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order  to  enable  any  of  the  powers  who  have  become  parties  to 
this  Convention  to  take  advantage  of  its  provisions.  Each 
party  is  entitled  to  name  from  among  the  Judges  already 
selected,  two  arbitrators,  and  these  shall  choose  an  umpire. 
Provision  is  made  for  the  selection  of  an  umpire  if  the  arbitra- 
tors do  not  agree.  The  tribunal  shall  ordinarily  sit  at  the 
Hague.  Parties  are  entitled  to  counsel  before  the  Court. 
Provision  is  made  for  the  taking  and  submission  of  evidence, 
and  for  a  hearing  after  the  evidence  is  closed. 

In  short,  so  far  as  the  hearing  and  decision  of  causes  is 
concerned,  this  International  Court  has  much  the  same  powers 
as  the  Supreme  Court  of  the  United  States.  The  enforcement 
of  these  decisions  is  left  to  the  good  faith  of  the  parties. 

The  Committee  congratulates  the  Association  upon  the  part 
it  has  taken  in  bringing  about  so  notable  a  result.  When 
Lord  Chief  Justice  Russell  delivered  his  address  before  this 
Association,  at  Saratoga,  in  1896,  he  said  that  '^the  question 
of  the  constitution  of  a  permanent  tribunal  is  not  ripe  for 
practical  discussion."  He  urged  the  importance  of  such  a 
tribunal.  He  stated  clearly  and  forcibly  the  considerations 
which  should  induce  the  powers  to  agree  upon  its  establish- 
ment. It  could  hardly  at  that  time  have  been  expected  that 
in  three  years  a  Convention  would  be  signed  by  all  the  great 
powers  of  the  world  providing  for  the  constitution  of  such  a 
permanent  tribunal.  Since  1896  the  Association  has  not 
ceased  to  urge  upon  the  Executive  of  the  United  States  and 
upon  the  Senate,  the  feasibility  and  desirability  of  the  estab- 
lishment of  such  a  court.  And  we  believe  that  as  soon  as  a 
beginning  is  made,  and  the  nations  of  the  world  find  how 
simple  and  adequate  is  the  provision  made  by  the  Convention, 
the  tribunal  will  not  lack  business.  It  will  be  remembered 
that  when  the  Supreme  Court  of  the  United  States  first 
convened,  no  causes  were  ripe  for  a  hearing  before  that  great 
tribunal.  It  is  not  surprising  that  the  same  may  now  be  said 
of  this  International  Court,  which  may  justly  be  called  in  a  very 
real  sense,  the  Supreme  Court  of  the  world. 
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We  cannot  close  this  report  without  expressing  the  great 
regret  which  the  Committee,  in  common  with  the  people  of  the 
United  States,  feels  at  the  recent  death  of  one  of  its  members, 
Benjamin  Harrison,  who  after  honorable  and  distinguished 
service  as  President  of  the  United  States,  returned  to  the  Bar 
and  resumed  that  leading  place  among  his  brethren  which  will 
make  him  to  be  remembered  in  forensic  history  no  less  than 
his  Administration  will  be  remembered  in  that  of  the  nation. 

All  of  which  is  respectfully  submitted. 

Everett  P.  Wheeler, 
RiCHD.  M.  Ybnable, 
John  Bassbtt  Moore. 

August  20, 1901. 


OF  THE 

COMMITTEE  ON  OBITUARIES. 

The  Committee  on  Obituaries  announce  the  names  of  mem* 
bers  who  have  died  since  the  last  meeting,  as  follows,  viz : 

ARIZONA. 

WkIGHT,  GHABIiEB  W., TqcSOII. 

ARKANSAS. 

CocKBELL,  Sterling  R., Little  Rock. 

ILLINOIS. 

Cbawford,  Andrew, Chicago. 

INDIAN  TERRITORY. 

BURCKH  ALTER,   J  AMES  B.,  .    .    .     .    « Vlnita. 

INDIANA. 

FiSHBACK,  W.  P., Indianapolis. 

Harrison,  Benjamin, Indianapolis. 

MAINE. 

*Haskell,  Thomas  H., Portland. 

MARYLAND. 

Mason,  R.,  John  T., Baltimore. 

WiLMER,  Skipwith,         Baltimore. 

MINNESOTA. 

KiTGUEL,  Stanley  R., Minneapolis. 

MONTANA. 

CoRBETT,  Frank  £., .  Buite. 

NEW  HAMPSHIRE. 

*Bingham,  Harry, Littleton. 

NEW  JERSEY. 

♦Buchanan,  James, Trenton. 

McGarter,  Thomas  N., Newark. 
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NEW  MEXICO. 

*Wabbbn,  Henrt  L., Albuquerque. 

NEW  YORK. 

BsAMAN,  Ghables  C, New  York. 

BuLLARD,  E.   F., New  York. 

EvARTS,  William  M., New  York. 

Peabody,  Charles  A., New  York. 

Smith,  John  Sabine, New  York. 

OHIO. 

Herrick,  G.  E., Cleveland. 

PENNSYLVANIA. 

Allison,  Edv^ard  P., Philadelphia. 

Heiges,  George  W., York. 

LAiiBERTON,  William  B., Harrisburg. 

*8eagle,  Jacob  F., Pittsburg. 

RHODE  ISLAND. 

MoGuiNNESB,  Edwin  D., Providence. 

VERMONT. 

Wilds,  Charles  M., Middlebury. 

VIRGINIA. 

*Henry,  William  Wirt, Richmond. 

WISCX)NSIN. 

*FiSH,  John  T., Milwaukee. 

♦Johnson,  D.  H., Milwaukee. 

WYOMING. 

Fowler,  Benjamin  F., Chejenne. 

John  Hinklby, 

E.  M.  Bartlbtt, 

Committee. 
Denver,  Colorado,  August  21,  1901. 

Note. — This  report  includes  those  members  of  whose  death  the  Com- 
mittee have  been  informed  up  to  Angost  21,  1901.  Obituary  notices 
(including  some  members  not  in  the  above  report)  will  be  found  near  the 
end  of  this  volume. 

^Obituary  notice  published  in  the  1900  report. 
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COMMITTEE  ON  LAW  REPORTING  AND  DIGESTING. 

It  is  one  of  the  duties  of  the  Oommittee  on  Law  Reporting 
and  Digesting  to  furnish  information  as  well  as  to  make  sug- 
gestions with  regard  to  the  reporting  or  digesting  of  legal 
decisions.  In  our  report  two  years  ago  we  gave  a  list  of  the 
digests  which  had  been  published  since  the  meeting  of  the 
year  before,  and  we  have  now  prepared  a  list  of  those  that 
have  appeared  since  that  report  was  read. 

They  are  as  follows  : 

California  :  Deering,  Vol  5,  Supplement,  1900,  embrac- 
ing Vols.  112  to  125  California  Reports,  Bancroft  Whitney  & 
Co.,  San  Francisco. 

Colorado  :  J.  Warner  Mills,  2  Vols.,  1901,  The  Mills 
Publishing  Co.,  Denver. 

Connecticut:  Simeon  E.  Baldwin's  Digest,  edited  by 
George  E.  Beers,  1900,  2  Vols.,  Dissell  Publishing  Co., 
Hartford. 

District  op  Columbia  :  C.  P.  Maupin,  1  Vol.,  1900, 
Bar  Association  of  the  District  of  Columbia,  Washington, 
D.  C. 

Georgia  :  Howard  Van  Epps  and  J.  W.  Aiken,  3  Vols., 
1899,  Marshall,  Bruce  &  Co.,  Nashville. 

Kansas:  Daniel  M.  Valentine,  2  Vols.,  1899,  Bowen, 
Merrill  &  Co.,  Indianapolis  and  Kansas. 

Maryland:  W.  T.  Brantly,  Supplement,  1900,  H.  B. 
Scrimger,  Baltimore.  Maryland  Citations,  H.  Oliver  Thomp- 
son, 1900,  W.  J.  C.  Dulany  Co.,  Baltimore. 

Massachusetts  :  Index  Digest,  W.  V.  Kellen  and  J.  P. 
Parmenter,  1889,  Little,  Brown  k  Co.,  Boston. 

(430) 


LAW    REPORTING   AND   DIGESTING.  431 

Michigan:  A.  P.  Jacobs,  and  Chaney,  Vol.  4,  1900, 
Callaghan  &  Co.,  Chicago. 

Missouri  :  E.  W.  Patteson,  Vol.  4,  1899,  Vol.  5,  1900, 
Gilbert  Book  Co.,  St.  Louis. 

Montana:  E.  L.  Bishop,  1  Vol.,  1899,  J.  B.  Lyon  & 
Co.,  Albany,  N.  Y.;  Northwest  Digest,  by  W.  S.  Church,  2 
Vols.,  1899. 

New  Jersey  :  Citations,  J.  A.  Bradley,  1899,  Soney  k 
Sage,  Newark. 

New  Mexico  :  Index  Digest,  9  Vols,  1901, 1852  to  1899, 
Opter  Job  Rooms,  Las  Vegas. 

New  York  :  Abbott's  Cyclopedic  Digest,  West  and  Blash- 
field,  1794  to  1900,  Vols.  1  to  6,  1901,  Baker,  Voorhees  & 
Co.,  New  York.  Brightly,  Vol.  5,  1899,  Banks  &  Co.,  New 
York.  Index  Digest  of  the  Court  of  Appeals,  Colon  P.  Camp- 
bell, 1901,  1847  to  1901,  Matthew  P.  Bender,  Albany. 
Gibbon,  1900,  Annual,  2  Vols.,  1899,  1900,  Lyon  &  Co., 
Albany.  Abbott,  Annual,  2  Vols.,  1899,  1900,  Baker, 
Voorhees  &  Co.,  New  York. 

North  and  South  Dakota  :  Index  Digest,  N.  G.  Tilton, 
1900,  1  Vol.,  1900,  Watters  Brothers,  Sioux  City. 

Ohio  :  Citations,  J.  W.  Thompson,  1900,  Bowen,  Merrill 
&  Co.,  Indianapolis. 

Pennsylvania  :  Digest  of  Decisions  and  Encyclopedia  of 
Pennsylvania  Law,  by  George  Wharton  Pepper  and  William 
Draper  Lewis,  1754  to  1898,  Vols.  1  to  10,  1898  to  1901, 
Bees  Welsh  k  Co.,  Philadelphia;  Index  Digest,  William 
Draper  Lewis,  Vols.  4  to  5,  1899,  Vol.  6,  1900,  Vols.  7  and 
8,  1901,  Philadelphia;  Annual,  J.  Monaghan,  1900,  Soney 
k  Sage,  Newark,  New  Jersey. 

Bhodb  Island  :  Digest  of  Decisions,  Stiness,  Published 
by  the  State,  1901. 

South  Carolina  :  T.  S.  Moorman,  1899,  Bryan  Printing 
Co.,  Columbia. 

Texas  :  Criminal  Cases,  Julius  H.  Hayward,  1899,  Bryan 
Printing  Co.,  Columbia ;  C.  M.  Buckler,  Gammel  Book  Co. ; 
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Supplement  to  Sayles  Civil  Digest,  J.  H.  McMillan,  2  Vols., 
1900,  Gilbert  Book  Co.,  Austin. 

Tennessee  :  Webb  &  Meigs,  Vols.  1,  2  and  8,  1899,  F. 
H.  Thomas,  St.  Louis,  Mo. 

Virginia  :  Hurst  &  Brown,  Vol.  4,  1900,  S.  M.  Hurst, 
Vol.  6,  1900,  S.  M.  Hurst,  Vol.  6,  1901,  Hurst  &  Co., 
Pulaski  City,  Va. ;  Criminal  Digest,  1  Vol.,  S.  M.  Hurst, 
1900,  Hurst  &  Co.,  Pulaski  City,  Va. 

Washington:  Dennis,  Menkus  &  Dennis,  1900,  Pigott 
k  French  Co.,  Seattle,  Washington;  Northwest  Digest,  W. 
S.  Church,  2  Vols.,  1899,  1900. 

Washington,  D.  C.  :  Bi-Monthly  Digest  Department  and 
U.  S.  Courts,  Gourich,  Vols.  11  and  12,  1899,  1900. 

West  Virginia  :  Hurst  Criminal  Cases,  Hurst  &  Co., 
1900,  Pulaski  City. 

United  States  :  Federal  Reporter  Digest,  4  Vols.,  1880 
to  1900,  West  Publishing  Co.,  St.  Paul,  Minn. ;  United  States 
Supreme  Court,  Russel  &  Winslow,  1794  to  1899,  2  Vols., 
Banks  &  Co.,  New  York ;  Circuit  Court  of  Appeals,  Lawyers* 
Cooperative  Publishing  Co.,  1  Vol.,  1891  to  1899,  Rochester, 
N.  Y. 

All  the  States  and  the  Federal  Courts  :  Century 
Digest,  from  the  earliest  times  to  1896,  Vols.  1  to  25, 1897  to 
1901;  American  Digest  Annuals,  1899a,  1899b,  1900a, 
1900b,  1901a,  General  Digest,  1899,  1900,  1901;  Special 
Digest  Insurance  and  Mutual  Benefit  Societies,  Berryman^ 
Vols.  8  and  4,  1901,  Callaghan  &  Co.;  Chicago  Patent  Office 
Decisions^  Lepine  Hall,  1890  to  1900,  George  B.  Reed, 
Boston ;  Patents,  Trade-Marks,  etc.,  Louis  M.  Saunders, 
Annual,  1900,  John  Byrne  &  Co.,  Washington. 

England:  Mews,  Annual,  1899  and  1900,  Sweet  & 
Maxwell  and  Stevens  &  Sons,  Limited  ;  Edward  Beal,  Annual, 
Butterworth  &  Co. ;  Current  Index  of  Law  Reports,  1899, 
19  jO,  William  Clowes  &  Sons. 

Scotland  :     Sandman,  1895  to  1899. 

Ireland  :     Stubbs,  1894  to  1898. 
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Canada:  Coutlee,  1898  to  1898;  Masters  k  Morse, 
Annual,  1900. 

Quebec  :     Snow,  LaFIeur  &  MacDougal,  1899. 

Manitoba  :     Ewart,  1875  to  1899. 

Australia  :     Torrens,  1860  to  1898. 

The  rapid  increase  in  the  volume  of  the  reported  decisions 
is  suggested  by  the  fact  that  the  annual  digest  of  the  National 
Reporter  System  now  consists  of  two  great  volumes  instead  of 
one,  and  the  volume  of  the  reporters  as  well  as  of  the  ofScial 
state  reports  are  coming  with  growing  rapidity.  The  time  will 
soon  come  when  the  necessity  for  lessening  the  volume  of 
reported  cases  will  compel  the  profession  to  insist  upon  and  the 
publishers  to  adopt  some  means  of  accomplishing  this  result. 
We  have  discussed  the  subject  in  former  reports  and  will  not 
add  anything  now,  except  to  say  that  we  propose  to  ask  the 
Bar  Associations  of  the  several  States  to  enquire,  and  report 
to  us  what  measures  they  think  it  well  to  take  to  regulate  the 
reporting  of  decisions  of  the  courts,  with  a  view  to  avoiding 
the  publication  of  decisions  of  no  public  interest,  and  at  the 
same  time  to  secure  the  publication  of  all  cases  that  affect  the 
development  of  the  law. 

There  is  some  relief  in  the  fact  that  the  very  numerous 
decisions  are  being  made  easily  accessible*  by  comprehensive 
digests  and  by  encyclopedias  or  abridgements  of  the  law, 
although  even  these  are  growing  cumbrous  with  supplements 
and  new  editions.  The  encyclopedias  are  but  a  new  form  of 
the  old  abridgements  that  were  begun  by  Brooke  and  continued 
by  Rolle,  Comyns,  Yiner,  Bacon  and  Petersdorff  in  England, 
and  by  Dane  in  America. 

The  modern  works  lack  the  brevity  and  terseness  of  those 
old  abridgements,  but  on  the  other  hand  they  state  the  sub- 
stance of  many  cases  in  a  single  sentence  instead  of  giving  a 
brief  abstract  of  every  case.  The  encyclopedia  plan  has  been 
adopted  in  England,  as  well  as  in  this  country,  and  there  is 
an  Encyclopedia  of  the  English  law,  as  well  as  the  American 
English  and  Encyclopedia  of  Law. 

28 
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The  principle  of  the  encyclopedia  is  applied  in  the  recent 
digests  of  two  large  states,  New  York  and  Pennsylvania, 
Pepper  &  Lewis'  digest  of  the  Pennsylvania  reports  is  entitled 
an  Encyclopedia  of  the  Law  of  that  state,  and  the  new  edition 
of  Abbott's  Digest  of  New  York  reports,  edited  by  Mr.  West 
and  Mr.  Blashfield,  contains  a  brief  statement  in  narrative 
form  of  the  points  decided  by  the  cases  digested  under  each 
division  and  sub-division. 

The  law  of  the  old  cases  is  restated  in  the  new  ones  and 
there  are  questions  on  which  there  is  seldom  any  need  to  go 
back  of  the  later  cases  in  which  a  long  discussion  is  summed 
up  and  disposed  of,  but  the  very  fact  of  the  multiplicity  of 
the  recent  cases  in  this  country  leads  men  to  seek  the  common 
ground  of  the  early  cases  in  England  and  America,  and  after 
many  reprints  and  condensations  of  the  English  reports,  there 
is  now  appearing  a  new  set  which  is  a  complete  reprint  of  all 
the  English  reports,  several  volumes  in  one  at  a  price  far 
below  that  of  the  original  reports,  and  there  are  also  reprints 
of  the  reports  of  some  of  the  older  states. 

The  series  of  Ruling  English  Gases  with  references  to  Amer- 
ican decisions  is  now  nearly  completed.  This  is  arranged  in 
alphabetical  order  like  an  encyclopedia,  but  the  discussion  of 
each  topic  is  found  in  the  case  which  has  given  formal  direc- 
tion to  the  law  of  that  subject. 

The  increase  in  the  number  of  reports  makes  the  cost  of  the 
volume  a  matter  of  serious  importance  to  the  profession.  On 
this  point  we  are  not  prepared  to  say  whether  the  cost  of  the 
state  reports  generally  could  be  diminished,  but  we  may  call 
attention  to  the  fact  that  the  New  York  reports,  such  of  them 
as  are  prepared  and  published  by  the  State,  are  now  sold  at 
one  dollar  a  volume,  and  we  suggest  that  the  reports  of  the 
Supreme  Court  of  the  United  States,  which  are  common  to 
the  whole  country  and  much  in  demand,  might  be  prepared 
and  published  by  the  government  and  sold  for  very  much  less 
than  we  are  now  compelled  to  pay  for  them,  and  that  with 
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proper  effort  they  could  be  issued  promptly  and  all  private 
reports  of  the  same  cases  could  be  dispensed  with. 

Your  Committee  propose  next  year  to  ascertain  and  report 
the  price  of  the  reports  of  every  state,  with  a  view  to  compari* 
son^and  to  suggestion  of  the  best  means  of  reducing  the  cost  of 
the  reports  to  the  profession. 

Edward  Q.  Keasbet, 
Charles  M.  Campbell, 
J.  W.  Bregkenridoe, 
William  T.  Brantly, 

Committee. 
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OF  THB 

COMMITTEE  ON  UNIFORM  STATE  LAWS. 

August  22,  1901. 

To  the  American  Bar  Association  : 

Your  Committee  on  Uniform  State  Laws  has  little  new  to 
report.  Pennsjlyania  during  the  past  jear  has  passed  an  act 
creating  a  Board  of  Commissioners  on  Uniform  State  Laws  in 
that  state,  and  after  very  thorough  investigation  of  the  Nego- 
tiable Instrument  Law  by  a  committee  appointed  for  that  pur- 
pose, has  passed  the  law  without  any  change  in  its  phraseology. 
The  act  was  also  passed  during  the  last  winter  in  Arizona. 
It  is  now  the  law  of  seventeen  states  and  territories  besides  the 
District  of  Columbia. 

The  National  Conference  of  Commissioners  on  Uniform 
State  Laws,  which  held  its  session  for  1901  on  the  19th  and 
20th  days  of  August,  discussed  and  recommended  for  adoption 
the  following  laws  on  insurance: 

An  Act  to  Establish  A  Law  Uniform  with  the  Laws 
OF  Other  States  Relative  to  Insurance  Policies. 

Section  1.  No  policy  of  insurance  shall  be  rendered 
invalid  by  reason  of  any  statement,  representation  or  warranty 
made  by  the  insured  unless  the  same  shall  be  material  to  the 
risk  or  made  with  intent  to  defraud. 

Section  2.  No  policy  of  insurance  shall  contain  any  con- 
dition, provision  or  agreement  which  shall  directly  or  indirectly 
deprive  the  insured  or  the  beneficiary  of  the  right  to  trial  by 
jury  on  any  question  of  fact  arising  under  said  policy,  and  all 
such  conditions,  provisions  or  agreements  shall  be  void. 
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Sbction  3.  This  Act  shall  applj  to  certificates  of  fraternal 
and  mutoal  benefit  associations  as  well  as  to  all  other  forms  of 
insurance. 

Section  4.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

In  view  of  the  many  objections  to  the  first  section  of  the 
law  on  Divorce  Procedure  recommended  by  the  conference 
last  year,  the  law  was  re-drafted  and  is  now  recommended  as 
two  separate  bills,  as  follows  : 

An  Act  to  Establish  A  Law  Uniform  with  thb  Law 
OF  Othbr  States  Relative  to  Migratort  Divorce. 

Section  1.  No  divorce  shall  be  granted  for  any  cause 
arising  prior  to  the  residence  of  the  complainant  or  defendant 
in  this  state,  which  was  not  ground  for  divorce  in  the  state 
where  the  cause  arose. 

Section  2.  The  word  "divorce"  in  this  Act  shall  be 
deemed  to  mean  divorce  from  the  bond  of  marriage. 

Section  3.  All  acts  and  parts  of  acts  inconsistent  here- 
with are  hereby  repealed. 

An  Act  to  Establish  A  Law  Uniform  with  the  Laws 
of  Other  States  Relative  to  Divorce  Procedure 
AND  Divorce  from  the  Bonds  of  Marriage. 

Section  1.  No  person  shall  be  entitled  to  a  divorce  for 
any  cause  arising  in  this  state  who  has  not  had  actual  resi- 
dence in  this  state  for  at  least  one  year  next  before  bringing 
suit  for  divorce,  with  a  bona  fide  intention  of  making  this  state 
his  or  her  permanent  home. 

Section  2.  No  person  shall  be  entitled  to  a  divorce  for 
any  cause  arising  out  of  this  state  unless  the  complainant  or 
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defendant  shall  have  resided  within  this  state  for  at  least  two 
years  next  before  bringing  sait  for  divorce  with  a  bona  fide 
intention  of  making  this  state  his  or  her  permanent  home. 

Section  S.  No  person  shall  be  entitled  to  a  divorce  unless 
the  defendant  shall  have  been  personally  served  with  process, 
if  within  the  state,  or  if  without  the  btate,  shall  have  had  per- 
sonal notice  duly  proved  and  appearing  of  record,  or  shall 
have  entered  an  appearance  in  the  case ;  but  if  it  shall  appear 
to  the  satisfaction  of  the  Court  that  the  complainant  does  not 
know  the  address  nor  the  residence  of  the  defendant  and  has 
not  been  able  to  ascertain  either  after  reasonable  and  due 
inquiry  and  search  continued  for  six  months  after  suit  brought, 
the  court  or  judge  in  vacation  may  authorize  notice  by  publi- 
cation of  the  pendency  of  the  suit  for  divorce  to  be  given  in 
manner  provided  by  law. 

Section  4.  No  divorce  shall  be  granted  solely  upon  default 
nor  solely  upon  admissions  by  the  pleadings,  nor  except  upon 
hearing  before  the  court  in  open  session. 

Section  5.  After  divorce  either  party  may  marry  again, 
but  in  cases  where  notice  has  been  given  by  publication  only, 
and  the  defendant  has  not  appeared,  no  decree  or  judgment  for 
divorce  shall  become  final  or  operative  until  six  months  after 
hearing  and  decision. 

Section  6.  Wherever  the  word  "  divorce "  occurs  in  this 
Act,  it  shall  be  deemed  to  mean  divorce  from  the  bond  of  mar- 
riage. 

Section  7.  All  acts  and  parts  of  acts  inconsistent  here- 
with are  hereby  repealed. 

The  report  of  the  Committee  on  Divorce  showed  that  the 
recent  decisions  of  the  Supreme  Court  of  the  United  States  on 
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that  subject  indicate  that  the  provisions  as  to  notice  on  defend- 
ant provided  in  the  proposed  bill  of  the  conference  would  be 
held  valid  and  sufficient  in  that  court  to  be  binding  extraterri- 
torially. 

The  cooperation  of  this  Association,  both  in  securing  new 
commissioners  and  aiding  in  the  passage  of  the  Uniform  Laws, 
is  earnestly  urged. 

Ltman  D.  Brbwstbr, 

Cfhairman, 


REF»ORT 


OP  THB 


COMMITTEE  ON  FEDERAL  CJODE  OF  CRIMINAL  PROCEDURE. 

To  the  American  Bar  Association  : 

The  Committee  on  Federal  Code  of  Criminal  Procedure 
begs  leave  to  report  that  since  the  appointment  by  the  Presi- 
dent, under  authority  of  Congress,  of  a  Commission  to  revise 
the  Criminal  Laws  of  the  United  States,  the  active  duties  of 
the  Committee  have  been,  in  a  large  degree,  restricted,  if  not 
altogether  suspended,  as  it  has  been  continued  for  the  sole 
purpose  of  cooperating  with  that  Commission  in  its  work. 
Soon  after  the  appointment  of  that  Commission,  the  Chairman 
of  this  Committee  transmitted  to  the  Commission  certain 
materials  which  had  been  collected  by  the  Committee,  accom- 
panied by  a  written  communication,  stating  that  the  Committee 
would  be  pleased  to  cooperate  in  any  way  that  might  be  found 
advisable  in  the  work  of  the  Commission.  No  reply  has  been 
received  to  that  communication,  nor  has  the  Commission  indi- 
cated any  desire  on  its  part  for  the  cooperation  of  this  Com- 
mittee. In  view  of  these  facts  the  expediency  of  continuing 
the  Committee  seems  quite  doubtful. 

Charles  F.  Libbt, 

For  the  Committee. 
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COMMITTEE  ON  FEDERAL  COURTS. 

To  the  American  Bar  Assoeiation  : 

The  Committee  on  Federal  Courts  beg  leave  to  report  that 
the  bill  relating  to  Federal  Courts,  which  was  prepared  by 
this  Committee  and  embodies  the  features  of  its  report  which 
received  the  approval  of  this  Association  in  1898,  is  now 
pending  before  Congress,  but  action  on  the  same  has  been 
delayed  by  a  press  of  other  business.  It  is  hoped  that  the 
bill  will  be  reached  for  action  at  the  approaching  session.  It 
therefore  seems  expedient  that  the  Committee  should  be  con- 
tinued with  existing  powers,  and  a  resolution  to  that  end 
accompanies  this  report. 

Charles  F.  Libby, 

For  the  Committee, 

Mesolvedy  That  the  Committee  on  Federal  Courts  be  con- 
tinued for  the  purpose  of  securing,  if  possible,  favorable  action 
by  Congress  on  the  Bill  relating  to  Federal  Courts,  which  has 
received  the  approval  of  this  Association,  with  the  powers 
heretofore  conferred  on  said  Committee. 
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COMMITTEE  ON  APPEALS  PROM  ORDEES  APPOINTING 

RECEIVERS. 

To  the  American  Bar  Assodatian : 

The  Committee  on  Appeals  from  Orders  Appointing 
Receivers  beg  leave  to  report  that  there  has  been  no  change 
in  the  situation  since  the  last  meeting  of  the  Association.  It 
was  not  deemed  advisable  to  attempt  to  obtain  the  necessary 
legislation  at  the  short  session  of  Congress. 

Robert  D.  Bbnbdiot, 
A.  J.  McCrary, 

Committee. 
July  24,  1901. 
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COMMITTEE  ON  JOHN  MARSHALL  DAY. 

To  the  American  Bar  Association  : 

The  undersigned,  who  has  heretofore  acted  as  Secretary  of 
the  committee  having  in  charge  the  centennial  celebration  of 
"  John  Marshall  Day,"  February  4,  1901,  has  been  officially 
advised  by  the  Chairman  of  the  committee,  Wm.  Wirt  Howe, 
that  he  will  not  be  present  on  this  occasion,  and  that  he  desires 
me  to  present  the  report  of  the  committee  to  the  Association, 
which  I  now  proceed  to  do. 

Reference  is  herein  made  to  the  progress  of  the  national 
undertaking  which  finally  culminated  in  one  of  the  most 
imposing  celebrations  which  has  ever  been  witnessed  in  the 
United  States.  Former  reports  of  this  committee,  and  other 
proceedings,  will  be  found  in  the  Report  for  1899,  pages  13, 
489,  and  the  Report  for  1900,  pages  8,  41,  414  and  489. 

After  the  last  meeting  of  this  Association,  held  at  Saratoga 
in  August,  1900,  the  President  of  the  United  States  made 
the  following  allusion  to  ^^  John  Marshall  Day  '*  in  his  annual 
message  to  Congress  in  December,  1900  : 

^^  I  transmit  to  the  Congress  a  resolution  adopted  at  a  recent 
meeting  of  the  American  Bar  Association  concerning  the  pro- 
posed celebration  of  John  Marshall  Day,  February  4,  1901. 
Fitting  exercises  have  been  arranged,,  and  it  is  earnestly 
desired  by  the  committee  that  the  Congress  may  participate 
in  this  movement  to  honor  the  memory  of  the  great  jurist." 

This  official  recognition  of  the  day  gave  special  prestige 
to  the  celebration,  and  preparations  to  celebrate  the  day  began 
all  over  the  United  States.  The  Senate  and  House  of  Repre- 
sentatives passed  a  joint  resolution  in  aid  of  the  action  of  the 
District  of  Columbia  Bar  Association,  as  follows  : 
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"Whereas  the  4th  day  of  February,  A.  D.  1901,  will  be 
generally  celebrated  throughout  the  United  States  as  the  one 
hundredth  anniversary  of  the  assumption  by  John  Marshall  of 
of  the  office  of  Chief  Justice  of  the  United  States ;  and 

Whereas  it  is  proposed  that  Congress  shall  observe  the 
day  by  exercises  over  which  the  Chief  Justice  of  the  United 
States  shall  preside,  and  at  which  the  President  shall  be 
present;  and 

Whereas  a  memorial  praying  that  Congress  shall  so  take 
part  in  honoring  the  memory  of  this  great  Chief  Justice  has 
been  transmitted  to  the  Congress  by  the  President  in  his  last 
annual  message :     Therefore 

Resolved  By  the  Senate  (the  House  of  Representatives 
concurring),  that  Congress  will  observe  the  4th  day  of  Feb- 
ruary next,  being  the  one  hundredth  anniversary  of  the  day 
when  John  Marshall  became  the  Chief  Justice  of  the  Supreme 
Court  of  the  United  States,  by  exercises  to  be  held  in  honor 
of  his  memory ;  and  for  that  purpose  a  joint  committee  be 
appointed  by  the  President  of  the  Senate- and  the  Speaker  of 
the  House  respectively  to  arrange  said  exercises,  and  the  time 
and  place  therefor,  to  be  participated  in  by  the  President,  the 
Supreme  Court,  the  Congress,  and  such  officers  of  this  Govern- 
ment and  foreign  governments,  such  members  of  the  judiciary 
and  of  the  bar,  and  such  distinguished  citizens  as  may  be 
invited  thereto  by  such  committee. 

Sec.  2.  That  the  exercises  herein  provided  for  shall  be  held 
in  the  Hall  of  the  House  of  Representatives  on  said  4th  day 
of  February  next,  beginning  at  10  o'clock  a.  m.  and  ending 
at  1  o'clock  p.  M.  That  the  joint  committee  herein  provided 
for  shall  consist  of  five  members,  two  to  be  appointed  by  the 
President  pro  tempore  of  the  Senate  and  three  by  the  Speaker 
of  the  House  of  Representatives." 

The  thanks  of  the  Committee  are  tendered  Senator  Lindsay, 
of  Kentucky,  and  Representative  R.  Wayne  Parker,  of  New 
Jersey,  without  whose  eiforts  this  joint  resolution  would  not 
have  been  seasonably  passed. 


JOHN    MARSHALL    DAY.  445 

Committees  "were  appointed  by  both  Houses  and  the  cele- 
bration took  place  in  the  House  of  Representatives  in  the 
presence  of  the  President  of  the  Unij;ed  States,  the  Judges  of 
the  Supreme  Court,  members  of  the  Cabinet,  foreign  ministers, 
the  House  of  Representatives,  the  Senate,  which  attended  in 
a  body,  and  invited  citizens. 

The  Centennial  exercises  were  opened  with  an  invocation  by 
Rev.  Dr.  W.  Strother  Jones,  of  Trenton,  New  Jersey,  great- 
grandson  of  Chief  Justice  Marshall,  who  had  been  specially 
invited.  Some  forty-five  descendants  and  collateral  relatives 
of  the  Chief  Justice  were  also  present  by  special  invitation. 

The  exercises  proceeded  with  an  ornate  address  by  Chief 
Justice  Fuller,  wherein  he  spoke  of  **  that  breadth  of  view  ; 
that  power  of  generalization ;  that  clearness  of  expression  ; 
that  unerring  discretion ;  that  simplicity  and  strength  of  char- 
acter ;  that  indomitable  fortitude ;  which,  combined  in  Mar- 
shall, enabled  him  to  disclose  the  working  lines  of  that  great 
republic,  whose  foundation  the  men  of  the  Revolution  laid  in 
the  principles  of  liberty  and  self-government,  lifting  up  their 
hearts  in  the  aspiration  that  they  might  never  be  disturbed, 
and  looking  to  that  future  when  its  lofty  towers  would  rise 
'into  the  midst  of  sailing  birds  and  silent  air.'  *'  *  *  * 
"  And  so  the  great  Chief  Justice,  reconciling  '  the  jealousy  of 
freedom  with  the  independence  of  the  judiciary,'  for  a  third  of 
a  century,  pursued  his  stately  way,  establishing,  in  the  accom- 
plishment of  the  work  given  him  to  do,  those  sure  and  solid 
principles  of  government  on  which  our  constitutional  system 
rests.  The  nation  has  entered  into  his  labors,  and  may  well 
bear  witness,  as  it  doei^  to-day,  to  the  immortality  of  the  fame 
of  this  '  sweet  and  virtuous  soul,'  whose  powers  were  so  admir- 
able, and  the  results  of  their  exercise  of  such  transcendent 
consequence." 

The  Centennial  oration  was  delivered  by  Hon.  Wayne 
MacVeagh  of  the  Philadelphia  bar,  and  he  did  ample  justice  to 
the  high  theme.  He  closed  his  address  with  the  following 
peroration : 
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'^  In  cherishing  these  aspirations  and  in  striving  to  realize 
them,  we  are  wholly  in  the  spirit  of  the  great  Chief  Justice  ; 
and  we  can  in  no  other  way  so  effectually  honor  his  memory 
as  by  laboring  in  season  and  out  of  season  to  make  this  whole 
continent  of  America  '  one  vast  and  splendid  monument,  not  of 
oppression  and  terror,  but  of  wisdom,  of  peace  and  of  liberty, 
on  which  men  may  gaze  with  admiration  forever.'  " 

The  proceedings  of  the  City  of  Washington  Centennial  will 
be  found  in  the  Appendix  to  Volume  180  United  States 
Reports,  where  will  also  be  found  the  address  of  Mr.  Justice 
Gray,  of  the  Supreme  Court  of  the  United  States,  delivered 
at  the  request  of  the  Virginia  State  Bar  Association  and  of  the 
Bar  Association  of  the  City  of  Richmond,  on  the  ^^  Life,  Char- 
acter and  Influence  of  Chief  Justice  Marshall,'*  which  has 
great  historical  value.     He  closed  his  oration  as  follows  : 

'*  Brethren  of  the  Bar  and  of  the  Old  Dominion;  Fellow- 
citizens  of  the  United  States:  To  whatsoever  professional 
duty  or  public  office  we  may  any  of  us  be  called,  we  can  find, 
in  the  long  line  of  eminent  judges  with  whom  Almighty  Provi- 
dence has  blessed  our  race,  no  higher  inspiration,  no 
surer  guide,  than  in  the  example  and  in  the  teachings  of  John 
Marshall." 

The  proceedings  of  the  day  at  the  National  Capitol  were 
followed  by  a  banquet  in  the  evening  given  at  the  Arlington 
Hotel,  which  proved  to  be  a  notable  event.  It  was  held  under 
the  auspices  of  the  Bar  Association  of  the  District  of  Colum- 
bia, and  among  the  guests  were  included  many  distinguished 
jurists.  The  Chairman  of  this  committee,  Mr.  William  Wirt 
Howe  of  New  Orleans,  as  the  representative  of  the  American 
Bar  Association,  presided ;  Mr.  Justice  Harlan  and  Mr.  Justice 
Brewer,  of  the  Supreme  Court  of  the  United  States,  occupied 
seats  of  honor ;  also  the  various  Justices  of  the  Court  of 
Appeals  of  the  District  of  Columbia  and  of  the  Court  of 
Claims,  and  Attorney  General  Griggs  were  present. 

Responses  to  toasts  were  made  by  Mr.  Justice  Harlan, 
Representative  Dalzell,  Hon.  Martin  A.  Knapp  of  the   Inter- 
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State  Commerce  Commission,  Mr.  R.  Ross  Perry  of  the  District 
Bar,  Mr.  Henry  E.  Davis,  a  member  of  this  Committee  for 
the  District  of  Columbia,  and  by  Mr.  Howe.  The  entire 
Washington  function  was  of  an  exalted  character,  worthy  of 
the  day. 

Centennial  services  were  held  through  the  agency  of  the 
various  Bar  Associations,  and  where  there  were  no  Bar  Asso- 
ciations, through  the  agency  of  the  Bar,  either  State,  City  or 
County,  aided  by  the  courts  and  some  of  the  Universities. 

A  few  days  before  the  Centennial  celebration,  the  Secretary 
felt  impelled  to  address  a  circular  letter  to  the  various  mem- 
bers of  the  Committee,  which  circular  letter  was  as  follows  : 

"  1801  JOHN  MARSHALL  DAY,  1901 

February  4,  1901. 
To  the  Hon. 

The  undersigned  in  his  official  capacity  as  the  Secretary  of 
the  National  Committee  on  'John  Marshall  Day,'  represent- 
ing the  American  Bar  Association,  is  gratified  to  be  able  to 
report  the  most  unqualified  success  of  '  John  Marshall  Day  ' 
in  all  parts  of  our  great  Republic.  It  is  the  first  instance  in 
the  history  of  our  nation  in  thus  honoring  the  memory  of  the 
Great  Chief  Justice,  who,  by  common  consent  of  history,  most 
profoundly  aided  the  safe  establishment  of  the  nation,  inwardly 
and  outwardly. 

The  solidarity  of  the  American  Bench  and  Bar,  in  one  great 
purpose,  has  also  been  established  on  this  historic  day,  and 
this  purpose  emphasizes  the  resolve  of  the  American  people 
that  government  by  the  people  shall  find  its  greatest  triumph 
in  the  principles  of  enlightenment  and  justice.  American  law 
and  order,  constitutionally  expressed,  must  remain  triumphant 
in  the  twentieth  century.  It  will  so  remain  when  safely 
anchored  in  the  great  constitutional  announcements  of  Mar- 
shall, which  gave  strength  to  the  nation,  without  detracting  in 
the  least  from  the  powers  of  the  states  when  exercised  in  their 
proper  sphere. 

Let  us  on  this  day  be  re-dedicated  to  constitutional  liberty 
of  the  true  American  mold,  and  the  educational  purpose  of 
'  John  Marshall  Day  '  will   have  been  grandly  accomplished. 
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I  take  the  liberty  of  expressiog  to  you  the  greeting  of  the 
National  Committee,  and  subscribe  myself  as  their  Secretary, 

Adolph  Mosbs. 

'^Please  bring  this  note  to  the  attention  of  your  Centennial 
meetings." 

On  the  evening  of  the  3rd  of  February  the  undersigned, 
in  his  capacity  as  Chairman  of  the  Associated  Committees  of 
Illinois,  for  the  purpose  of  lending  additional  encouragement 
to  the  celebration,  forwarded  telegrams  to  all  the  various  Bar 
Associations  in  the  United  States,  tendering  the  greetings  of 
the  committee.  These  telegrams  were  read  at  the  various 
assemblies,  and  gave  a  tone  of  inter-state  fraternity  to  the 
celebration. 

In  the  states  of  Oregon,  Kansas  and  Idaho,  the  day  was 
made  a  legal  holiday  by  proclamation  of  the  Governors. 

The  most  notable  and  imposing  part  of  the  celebration  was 
the  voluntary  action  of  almost  all  the  courts,  both  federal  and 
state,  which,  upon  the  request  of  this  Association,  made  at  the 
August  session,  1900,  closed  the  courts  of  the  country  by  the 
cessation  of  general  judicial  business. 

Such  an  event  had  never  taken  place  in  the  United  States 
during  any  working  day,  and  it  included  the  Supreme  Court 
of  the  United  States.  It  may  be  fairly  stated  that  with  very 
few  exceptions  the  courts  in  the  United  States  adjourned  for 
this  special  occasion.  Many  notable  addresses  were  made  by 
eminent  members  of  the  Bar  in  the  large  cities  of  the  country, 
in  support  of  motions  to  adjourn  the  court  sessions  over  ^John 
Marshall  Bay,"  and  proceedings  in  the  various  courts  and 
responses  of  the  judges  have  in  most  instances  been  recorded 
in  the  minutes  of  the  courts,  thus  forming  a  permanent  official 
memorial  of  the  day.  It  should  also  be  stated  that  Centennial 
proceedings  took  place  in  nearly  all  the  states  and  territories 
of  the  United  States,  and  particularly  in  all  the  large  cities  of 
the  country,  except  the  City  of  New  York. 


JOHN    MARSHALL   DAT.  449 

Owing  to  your  Secretary's  residence  in  Chicago,  he  may  be 
permitted  to  speak  especially  of  the  state  of  Illinois,  in  view 
of  the  fact  that  the  suggestion  for  the  celebration  first  came 
through  the  Illinois  State  Bar  Association.  The  proceedings 
were  of  a  manifold  character,  and  in  all  the  courts  of  Cook 
County,  wherein  the  City  of  Chicago  is  located,  addresses  were 
made  in  aid  of  the  motions  to  adjourn.  An  imposing  meeting 
was  held  at  the  Auditorium  before  an  audience  of  over  three 
thousand  persons,  at  which  Senator  Henry  Cabot  Lodge  of 
Massachusetts  delivered  the  Centennial  oration.  In  the 
evening  a  banquet  was  held  at  the  Auditorium  Hotel,  at  which 
more  than  four  hundred  guests  were  present. 

Most  interesting  addresses  were  delivered  by  Judge  Peter 
S.  Grosscup,  Hon.  James  M.  Beck  of  the  Philadelphia  Bar, 
Hon.  H.  D.  Estabrook  of  the  Chicago  Bar,  and  Dr.  Emil  6. 
Hirsch.  The  entire  local  celebration  was  of  a  high  character, 
participated  in  by  various  law  schools,  and  the  principal  public 
schools,  as  well  as  some  of  the  Universities. 

The  celebration  at  the  Capitol  of  the  state  at  Springfield  took 
place  before  the  Supreme  Court  on  the  5th  of  February,  3901, 
being  the  first  day  of  the  February  term  of  the  court,  and 
Senator  William  Lindsay,  of  Kentucky,  delivered  the  Centen- 
nial oration  in  the  presence  of  an  audience  largely  made  up  of 
members  of  the  General  Assembly,  then  in  session,  and  citi- 
zens. 

Celebrations  also  took  place  in  various  parts  of  the  state, 
notably  at  Champaign,  University  of  Illinois ;  at  Bloomington 
Wesleyan  University ;  and  at  EflSngham. 

The  proceedings  before  the  Supreme  Court  of  Illinois  appear 
in  Volume  191  of  the  Illinois  Reports. 

I  beg  to  present  to  this  Association  the  Chicago  Memorial 
Book  containing  the  entire  proceedings  at  Chicago  and  at 
Springfield,  Illinois,  a  volume  of  194  pages,  which  was  printed 
at  a  cost  of  over  $600. 

Proceedings  of  an  imposing  character  took  place  at  Albany, 
tlie  capital  of  the  state  of  New    York,  before  the  Court  of 

29 
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Appeals,  at  which  Hon.  John  F.  Dillon,  of  the  New  York 
bar,  was  the  chief  orator.  These  proceedings  were  largely 
attended  by  the  State  Bar  Association,  and  a  committee  of  one 
hundred  from  the  New  York  City  Bar  Association,  which 
joined  the  State  Bar  Association  in  the  proceedings  at  Albany. 

One  of  the  noteworthy  events  took  place  at  Indianapolis, 
Indiana.  General  John  G.  Black,  of  Chicago,  was  elected  aa 
the  orator  of  the  day  by  the  Indianapolis  Bar  Association. 
He  suddenly  fell  ill  just  before  the  day  of  celebration,  and 
William  A.  Ketcham,  of  the  Indianapolis  bar,  undertook,  at 
short  notice,  to  prepare  and  deliver  the  Centennial  oration. 
He  acquitted  himself  with  great  ability. 

I  wish  to  point  out  that  in  the  city  of  San  Francisco,  Cali- 
fornia, there  was  a  celebration  of  a  very  noteworthy  character. 
Addresses  were  delivered  in  all  of  the  courts,  and  there  was 
a  banquet  at  which  sentiments  and  toasts  were  responded  to. 
ThiB  was  also  the  fact  in  various  parts  of  California,  and  no 
state  was  more  alive  to  the  occasion  than  the  state  of  Califor- 
nia. All  the  public  schools  were  interested,  and  I  know  of  no 
state,  not  excluding  the  State  of  Illinois',  where  there  was  more 
zealous  effort  to  celebrate  the  day. 

It  would  lengthen  this  report  too  much  to  speak  of  all  the 
states  specifically  or  in  detail,  but  special  mention  may  be  made 
of  the  celebration  in  Virginia,  where  at  Richmond,  Associate 
Justice  Horace  Gray,  of  the  Supreme  Court  of  the  United  States, 
delivered  the  Centennial  oration.  The  invitation  to  Mr.  Justice 
Gray  by  the  Richmond  bar  was  typical  of  the  educating  influ- 
ence which  was  the  result  of  the  celebration.  The  committee 
considered  that  inasmuch  as  John  Adams,  of  Massachusetts, 
had  appointed  John  Marshall,  of  Virginia,  Chief  Justice  of  the 
United  States,  therefore  it  was  meet  and  proper  that  a  son  of 
Massachusetts  should  be  invited  to  deliver  the  centennial  ora- 
tion. This  sentiment  accentuates  the  cordial  relations  now 
existing  between  the  states  of  Virginia  and  Massachusetts, 
and  recalls  the  fact  of  their  cooperation  in  the  days  of  trial 
prior  to  the  adoption  of  the  Constitution  of  the  United  States. 
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Most  interesting  Centennial  exercises  took  place  in  the  state 
of  Georgia,  notably  in  the  city  of  Atlanta.  I  especially  point 
to  these  because  the  one  dissenting  voice  that  was  heard,  so 
far  as  it  was  publicly  known,  came  from  the  state  of  Georgia 
in  the  protest  of  a  former  President  of  the  State  Bar  Associa- 
tion. I  am  also  pleased  to  state  that  in  most  of  the  southern 
states,  notably  in  Georgia,  Kentucky,  Tennessee  and  South 
Carolina,  Centennial  proceedings  of  a  memorable  character  are 
worthy  of  being  recorded. 

Without  wishing  to  detract  from  the  merits  of  any  member 
of  the  committee,  I  must  specially  point  out  the  valuable  ser- 
vices of  Mr.  Henry  E.  Davis,  of  Washington,  D.  C,  of  Mr. 
William  L.  January,  a  member  of  the  committee  for  Michigan, 
and  of  Judge  Selden  P.  Spencer,  a  member  of  the  committee 
for  Missouri.  Proceedings  in  both  states  were  of  the  most  in- 
teresting character,  and  they  have  been  published  in  elaborate 
pamphlets.  It  would  require  a  historian  to  do  justice  to  all 
these  proceedings,  but  it  is  sui&cient  to  say  that  from  Boston  to 
New  Orleans,  with  possibly  the  exception  of  Vermont  (of  which 
I  have  not  received  any  detailed  report),  the  celebration  was  a 
success  in  all  parts  of  the  country. 

I  wish  also  especially  to  point  out  the  lively  participation 
and  interest  of  the  people  at  large,  and  particularly  of  the 
public  schools  of  the  United  States.  When  the  celebration 
was  first  proposed  an  eminent  member  of  the  American  bar 
criticized  the  proposal,  wishing  to  confine  it  entirely  to  mem- 
bers of  the  legal  profession.     He  wrote : 

"  While  I  think  this  event  is  one  which  can  properly  be 
commemorated  and  celebrated,  yet  I  doubt  very  much  whether 
it  is  possible  to  make  Marshall  the  subject  of  popular  worship 
in  the  manner  that  is  customary  for  military  heroes  and 
popular  statesmen.  It  seems  to  me  that  it  would  be  better  to 
confine  the  project  to  the  bench  and  bar,  whose  appreciation 
of  the  subject  would  be  appropriate  and  thorough,  rather  than 
to  attempt  to  extend  it  to  people  who  do  not  understand,  and 
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who  never  will  understand  except  in  a  general  way,  the  value 
of  his  services." 

This  was  a  mistaken  judgment,  and  it  was  felt  that  it  would 
be  BO.  Most  of  the  Universities  and  the  principal  public 
schools  in  the  United  States  participated  in  the  celebration  in 
some  fashion.  The  principals  of  the  public  schools  in  many 
states  made  special  appeals  to  the  schools,  which  were  promptly 
heeded. 

I  take  pleasure  in  pointing  out  the  participation  in  many 
places  of  the  Sons  and  Daughters  of  the  American  Revolution. 

I  wish  also  to  emphasize  the  great  aid  and  interest  given  to 
the  celebration  by  the  American  secular  press. 

As  the  result  of  the  celebration  many  of  the  orations  have 
been  published  in  pamphlet  form,  and  they  continue  to  be 
published  from  day  to  day.  In  addition  to  the  pamphlet  now 
presented,  containing  the  orations  of  Senator  Lodge  and  Sen- 
ator Lindsay,  and  other  addresses  made  in  the  courts  and 
at  banquets,  the  following  pamphlet  addresses  have  reached 
the  undersigned : 

President  Andrew  S.  Draper,  University  of  Illinois,  Cham- 
paign, 111.,  delivered  before  the  University  Convocation. 

Hon.  John  A.  Shauck,  of  Columbus,  0.,  delivered  at  Col- 
umbus. 

Hon.  Judson  Harmon,  Cincinnati,  0.,  at  Columbus. 

Hon.  Richard  Olney,  delivered  before  the  Boston  Bar  Asso- 
ciation. 

Hon.  Wm.  Lindsay,  delivered  before  the  Supreme  Court  of 
Illinois. 

Hon.  Charles  H.  Simonton,  Charleston,  S.  C,  at  Columbia, 
S.  C. 

Hon.  J.  P.  Blair,  New  Orleans,  La.,  before  Louisiana  Bar 
Association. 

Hon.  Wm.  Pinkney  Whyte,  at  Baltimore,  Md. 

Hon.  Charles  J.  Bonaparte,  at  Baltimore,  Md. 

Prof.  James  Bradley  Thayer,  Cambridge,  Mass.,  before  the 
Harvard  Law  School. 
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Hon.  Fred*k  W.  Lehmann,  St.  Louis,  Mo.,  delivered  at 
Des  Moines,  la. 

Hon.  John  N.  Baldwin,  Omaha,  Neb.,  delivered  before 
Iowa  State  University  and  Iowa  State  Bar  Association,  at 
Iowa  City,  la. 

Hon.  U.  M.  Rose,  Little  Rock,  Ark. 

Hon.  Wayne  MacVeagh,  at  Washington. 

Hon.  Horace  G.  Piatt,  San  Francisco,  Cal.,  at  Portland, 
Ore. 

Hon.  J.  6.  Slonecker,  Topeka,  Kan.,  before  Kansas  State 
University. 

Hon.  Horace  Gray,  at  Richmond,  Va. 

Hon.  Henry  Cabot  Lodge,  at  Chicago,  111. 

Hon.  Horace  H.  Lurton,  Nashville,  Tenn.,  at  Nashville. 

Hon.  James  M.  Woolworth,  Omaha,  Neb.,  at  Omaha,  Neb. 

Hon.  Peter  Stenger  Grosscup^  at  Chicago. 

Hon.  A.  M.  Thayer,  St.  Louis,  Mo.,  at  St.  Louis. 

Hon.  Henry  Hitchcock,  St.  Louie,  Mo.,  at  St.  Louis. 

Hon.  James  Hagerman,  President  Bar  Association,  St. 
Louis,  Mo.,  at  St.  Louis. 

Hon.  Henry  T.  Kent,  St.  Louis,  Mo.,  at  St.  Louis. 

Hon.  James  L.  Blair,  St.  Louis,  Mo.,  at  St.  Louis. 

Hon.  Elmer  B.  Adams,  St.  Louis,  Mo.,  at  St.  Louis. 

Hon.  Simeon  E.  Baldwin,  New  Haven,  Conn.,  at  Yale 
University. 

Hon.  Charles  E.  Perkins,  Hartford,  Conn.,  at  Yale  Uni- 
versity. 

Hon.  N.  Shipman,  at  Yale  University. 

Hon.  Francis  M.  Finch,  Cornell  University,  Ithaca,  N.  Y., 
at  Yale  University. 

Hon.  Wm.  B.  Hornblower,  New  York  City,  at  Albany,  N.  Y. 

Hon.  Alton  B.  Parker,  Chief  Justice  Court  of  Appeals, 
Albany,  N.Y.,  at  Albany. 

Hon.  Luther  Laflin  Mills,  Chicago,  and  Hon.  John  C.  Don- 
nelly, at  Detroit,  Mich. 
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Hon.  Isaac  N.  Phillips,  Bloomington,  111.,  before  Chicago 
Kent  College  of  Law. 

Hon.  Hannis  Taylor,  of  Mobile,  Ala. 

Hampton  L.  Carson,  Philadelphia,  at  Cleveland,  0. 

Chief  Justice  Oliver  Wendell  Holmes,  Jr.,  before  the  Boston 
Bar  Association. 

Prof.  Jeremiah  Smith,  before  the  New  Hampshire  Bar 
Association. 

Hon.  Le  Baron  B.  Colt,  U.  S.  Circuit  Court,  at  Providence, 
R.  I. 

Hon.  Neal  Brown,  Wausau,  Wis.,  at  Milwaukee. 

Hon.  James  T.  Mitchell,  Justice  of  Supreme  Court  of 
Pennsylvania,  at  Philadelphia. 

Hon.  Bartlett  Tripp,  Pierre,  S.  D. 

Hon.  Hosea  M.  Knowlton,  Attorney  General  of  Massa- 
chusetts, at  Boston. 

Hon.  J.  M.  Bartholomew,  Chief  Justice  Supreme  Court  of 
North  Dakota. 

Hon.  W.  C.  Caldwell,  Justice  of  Supreme  Court  of  Ten- 
nessee. 

Hon.  Charles  N.  Potter,  Chief  Justice  Supreme  Court  of 
Wyoming. 

W.  A.  Ketcham,  at  Indianapolis,  Ind. 

Judge  C.  H.  Hanford  and  Hon.  Charles  E.  Shepard,  at 
Seattle,  Wash.,  before  University  of  Washington. 

Hon.  George  H.  Williams,  Salem,  at  Salem,  Ore. 

William  S.  Elliott,  Jr.,  before  High  Schools  of  Chicago. 

Henry  B.  Kepley,  W.  B.  Wright  and  S.  F.  Gilman,  before 
Effingham  County,  (HI.),  Bar  Association. 

Charles  B.  Seymour,  William  Warwick  Thum,  William 
Marshall  Bullitt,  Edward  J.  McDermott  and  Bernard  Flexner, 
before  Louisville,  Ky.,  Bar  Association. 

John  D.  Milliken,  at  McPherson,  Kan. 

Rev.  W.  Strother  Jones,  of  Trenton,  N.  J.,  at  Baltimore. 

Henry  St.  George  Tucker,  of  Lexington,  Va.,  at  Boston. 

John  Bassett  Moore,  of  New  York,  at  Wilmington,  Del. 


JOHN    MARSHALL   DAY.  455 

Hon.  Russell  C.  Ostrander,  at  Lansing,  Mich. 

Hon.  Charles  A.  Pollock,  before  Red  River  Valley  Univer- 
sity, Wahpeton,  N.  D. 

Wm.  S.  Forrest,  Chicago. 

Hon.  Emory  Speer,  Macon,  at  Savannah. 

Charles  Freeman  Libby,  Portland,  Me.,  Bowdoin  College. 

Sanford  B.  Ladd,  Kansas  City,  before  Kansas  City  Bar  Asso- 
ciation. 

Hon.  John  F.  Dillon,  New  York,  at  Albany. 

S.  S.  Gregory,  at  Chicago. 

John  F.  Follett,  of  Cincinnati,  before  Toledo  Bar  Associa- 
tion. 

Tour  Secretary  desires  to  acknowledge  the  great  aid  given 
to  the  committee  by  Messrs.  Callaghan  &  Co.  and  T.  H. 
Flood  &  Co.  of  Chicago,  and  by  the  Lawyers  Cooperative 
Publishing  Company  of  Rochester,  which  latter  company 
re-published  the  address  of  Judge  Story  delivered  in  October, 
1835 ;  also  by  the  West  Publishing  Company  of  St.  Paul, 
which  published  the  address  of  Hon.  Isaac  N.  Phillips  of 
Bloomington,  Illinois.  Particular  mention  should  be  made  of 
the  kind  assistance  given  by  the  Associated  Press,  which  at  all 
times  was  ready  to  spread  necessary  reports  throughout  the 
United  States.  In  this  way  a  request  was  made  to  the  clergy- 
men throughout  the  United  States  to  notice  the  celebration 
and  to  speak  of  the  theme  of  '^  John  Marshall "  on  the  Sunday 
preceding  the  Monday  of  the  celebration,  which  was  done  in 
many  instances. 

The  expenses  of  your  committee,  appropriated  by  the  Execu- 
tive Committee,  were  $750. 

The  pamphlet  entitled  ^^  How  to  Celebrate  John  Marshall 
Day"  which  was  circulated — several  thousand  copies,  and 
which  in  its  suggestions  gave  uniformity  to  the  celebration,  was 
paid  for  by  the  Illinois  State  Bar  Association,  and  1000 
additional  copies  were  circulated  and  paid  for  by  the  Com- 
mercial Law  League  of  America.  The  expenses  of  the  various 
celebrations  were  borne  locally,  and  a  very  large  amount  of 
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money  was  expended  in  these  yarious  celebrations,  thus  evin- 
cing the  universal  interest  of  the  Bench  and  Bar. 

As  one  of  the  pleasant  incidents  in  connection  with  the 
arduous  duties  of  the  secretaryship,  your  secretary  begs  to 
acknowledge  publicly  the  great  pleasure  which  he  has  derived 
from  the  correspondence  with  various  members  of  the  family 
of  Chief  Justice  Marshall.  They  were  profoundly  pleased  at 
the  appreciative  interest  shown  by  the  American  bench  and 
bar  in  the  memory  of  John  Marshall,  and  I  am  authorized  by 
them  to  return  their  grateful  recognition,  particularly  to  the 
American  Bar  Association. 

A  feeling  of  considerable  satisfaction  at  the  outcome  of  the 
celebratipn  is  acknowledged,  because,  in  the  beginning,  many 
doubted  its  possibility,  and,  while  they  did  not  oppose  it,  they 
gave  "but  a  lukewarm  assistance  and  support.  But  the  triumph 
came  at  last,  and  it  has  redounded  to  the  glory  of  the  American 
bench  and  bar,  and  no  less  to  this  Association,  which  gave  it 
sanction. 

In  the  original  proposal  of  the  Illinois  State  Bar  Association, 
anticipating  what  I  inevitably  felt,  the  following  prophetic 
statement  was  published : 

''  The  celebration  of  this  day  by  the  bench  and  bar  of  the 
United  States  will  bring  together  the  greatest  assemblage  of 
lawyers  and  judges  which  the  world  has  ever  witnessed,  and 
the  dedication  of  the  day  will  mark  an  event,  unexampled  in 
the  history  of  English-speaking  lawyers  and  judges." 

This  statement  has  become  true,  and  it  remains  to  speak  but 
briefly  of  the  educational  influence  and  national  value  of  this 
unique  celebration,  the  first  in  the  history  of  this  and  other 
countries  in  which  the  virtues  and  services  of  a  great  Judge 
were  in  this  national  form  held  up  to  his  admiring  country- 
men. 

During  the  progress  of  the  undertaking  the  University  of 
New  York  established  the  Hall  of  Fame.  Much  interest  was 
felt  in  this  matter  by  your  Secretary,  and  considerable  corres- 
pondence was  indulged  in  for  the  purpose  of  bringing  home  the 
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merits  of  the  judicial  services  of  the  great  Chief  Justice,  to  the 
committee  having  the  matter  in  charge.  I  think  it  may  be 
fairly  stated  that  the  institution  of  ''  John  Marshall  Day " 
aided  in  bringing  to  the  notice  of  the  committee  having  the 
nominations  in  charge,  the  exalted  position  of  Chief  Justice 
Marshall  as  a  judicial  example.  The  fact  is  worthy  of  record 
that  ninety-one  votes  were  cast  for  John  Marshall,  which  was 
the  seventh  highest  vote. 

The  underlying  aim  of  the  celebration  was  to  educate  this 
generation  in  the  lessons  of  the  period  in  which  John  Marshall 
lived.  This  has  been  most  successfully  done.  With  the  aid 
of  the  Press,  and  the  re-publication  of  the  great  orations  of  the 
past,  the  American  bench  and  bar  has  refreshed  its  recollec- 
tion of  the  great  epoch  of  state-builders.  While  I  might  dilate 
upon  this  subject  extensively,  I  could  not  express  the  value  of 
the  celebration  any  better  than  by  re-producing  in  this  place 
the  words  of  Senator  Lindsay,  spoken  before  the  Supreme 
Court  of  Illinois : 

"  Respect  for  the  American  theory  of  liberty  regulated  by 
law,  inspired  the  thought  of  ^  John  Marshall  Day,*  and  invoked 
the  movement  resulting  in  the  numberless  demonstrations  in 
honor  of  the  American  judge  who  pointed  the  way  through 
which  supreme  authority  may  be  freely  exercised  while  consti- 
tutional limitations  continue  to  be  observed.  The  lessons  these 
demontrations  teach  are  incalculable  in  value  as  they  are 
elevating  and  ennobling  in  results.  The  good,  the  great  and 
the  useful  in  the  fields  of  beneficent  action  would  live  in  vain 
if  the  memory  of  their  deeds  should  be  permitted  to  fade  into 
dim  forgetfulness." 

It  will  perhaps  surprise  many  to  know  that  over  500 
addresses,  papers  and  responses  to  toasts  were  delivered. 

The  character  of  the  Centennial  was  also  tersely  and  beauti- 
fully expressed  in  a  set  of  resolutions  presented  to  your  Secretary 
by  the  Chicago  bar.  It  was  there  said  that  '^  The  inspiration 
thus  derived  from  the  career  and  character  of  the  great  Chief 
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Justice  dignifies  the  bar,  exalts  the  bench  and  strengthens 
the  Republic." 

The  honor  of  the  Secretaryship,  while  imposing  arduous 
duties,  is  freely  acknowledged,  and  the  Secretary's  special 
thanks  are  here  recorded  to  the  hard  workers— one  and 
all — who  zealously  helped  to  nationalize  this  historic  celebra- 
tion. 

On  behalf  of  the  Committee, 

Respectfully  submitted, 

Adolph  Moses, 

Secretary. 
Denver,  Colorado, 

August  22,  1901. 
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SPECIAL  COMMITTEE  ON  THE  LOUISIANA  PURCHASE 

CENTENNIAL. 

To  the  American  Bar  Aiiociation: 

Your  Special  Committee  on  the  Louisiana  Purchase  Centen- 
nial, to  whom  was  referred  the  Memorial  of  the  Exposition 
authorities  advising,  of  the  contemplated  holding  of  an  Uni- 
versal Congress  of  Lawyers  and  Jurists  during  Centennial 
celebration  at  St.  Louis,  Missouri,  in  the  jear  1903,  and  ask- 
ing the  cooperation  and  support  of  this  Association  in  plan- 
ning such  Congress,  with  the  accompanying  invitation  for  this 
Association  to  hold  its  annual  meeting  at  St.  Louis  in  that 
year,  having  carefully  considered  the  same,  are  unanimously 
of  the  opinion  that  the  encouragement  and  promotion  of  the 
holding  of  an  Universal  Congress  of  the  Lawyers  and  Jurists 
of  the  world,  such  as  contemplated  by  the  memorial,  tends  to 
further  one  of  the  principal  objects  of  this  Association  which, 
as  its  constitution  declares,  is  ''to  advance  the  science  of 
jurisprudence."  , 

The  Louisiana  Purchase  Centennial  has  received  liberal  aid 
and  encouragement  from  the  National  Government  in  the 
appropriation  of  $5,000,000  which,  with  the  $11,000,000  pro- 
vided by  the  city  of  St.  Louis,  its  citizens  and  the  State  of 
Missouri,  constitutes  a  guaranty  of  the  Centennial  Exposition 
itself,  and  the  appointment  of  national  commissioners  to  coop- 
erate with  the  local  management  is  an  added  assurance  of  the 
proper  administration  of  the  trust. 

We  are  advised  that  the  educational  forces  of  the  world  are 
to  hold  their  meetings  in  St.  Louis  during  the  Exposition  of 
1903.  The  President  of  the  United  States  has  given  further 
official  sanction   of  the  Government  to  the  Exposition   in  a 
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proclamation  issued  to  the  nations  of  the  earth,  August  21, 
1901,  in  which  he  says : 

'*'  In  the  name  of  the  Government  and  of  the  people  of  the 
United  States  I  do  hereby  invite  all  the  nations  of  the  earth 
to  take  part  in  the  commemoration  of  the  purchase  of  the 
Louisiana  territory,  an  event  of  great  interest  to  the  United 
States  and  of  abiding  effect  upon  their  development,  by  ap- 
pointing representatives  and  sending  such  exhibits  to  the 
Louisiana  Purchase  Exposition  as  will  most  fitly  and  fully 
illustrate  their  resources,  their  industries  and  their  progress  in 
civilization." 

We  recommend  the  adoption  of  the  following  resolution : 

1.  Resolved,  That  a  committee  composed  of  one  member 
from  each  state  and  territory  of  the  Union  and  from  the  Dis- 
trict of  Columbia  be  appointed  by  the  President  of  this  Asso- 
ciation to  cooperate  with  the  authorities  of  the  Louisiana 
Purchase  Exposition  Company  and  the  United  States  Commis- 
sion having  in  charge  the  celebration  of  the  centennial  of  the 
purchase  by  the  United  States  from  France  of  the  Louisiana 
territory,  in  bringing  about  the  holding  of  an  Universal  Con- 
gress of  Lawyers  and  Jurists  at  St.  Louis,  Missouri,  in  1903, 
on  the  lines  proposed  in  the  memorial  of  the  Louisiana  Pur- 
chase Exposition  Company  presented  at  this  meeting  to  this 
Association. 

2.  Resolved  Further^  That  the  President  and  the  Executive 
Committee  of  this  Association  be  requested  to  take  all  neces- 
sary and  appropriate  steps  to  promote  and  carry  out  the  plan 
of  holding  such  Universal  Congress  of  Lawyers  and  Jurists. 

3.  Resolved  Further,  That  a  copy  of  these  resolutions  and 
the  accompanying  report  be  transmitted  by  the  Secretary  to 
the  Louisiana  Purchase  Exposition  Company  and  to  the  said 
United  States  Commission. 

Hiram  F.  Stevens, 

Chairman, 


PROCEEDINGS 

OF  THK 

SECTION   OF  LEGAL  EDUCATION. 

■  ■ 

August  22,  1901,  3  o'clock  P.  M. 

In  the  absence  of  the  Chairman  of  the  Section,  Hiram  F. 
Stevens,  of  St.  Paul,  Minnesota,  was  elected  Chairman  pro 
tempore. 

The  Chairman  : 

Gentlemen,  I  will  endeavor  to  perform  the  duties  of  tempor- 
ary chairman,  with  your  kind  assistance  and  forbearance,  to 
the  best  of  my  ability.  I  understand  that  the  Secretary  of  the 
Section  is  not  present,  and  it  will  therefore  be  necessary  to 
nominate  a  Secretary  pro  tempore. 

James  Parker  Hall,  of  California,  was  elected  Secretary 
pro  tempore. 

The  Chairman : 

The  regular  business  this  afternoon  would  have  been  an 
address  by  the  Chairman  of  the  Section,  but  he  is  unable  to  be 
present.  We  all  regret  very  much  Professor  Hutchins' 
absence,  and  the  sentiment  of  the  Section  should  be  expressed 
to  him  to  that  effect. 

I  understand  that  Professor  Abbott's  paper  on  "Under- 
graduate Study  of  the  Law  *'  has  not  yet  been  received. 
Therefore  I  am  instructed  to  inform  the  Section  that  in  view 
of  these  disappointments  the  programme  has  been  somewhat 
re-arranged,  and,  after  the  first  paper  this  afternoon,  we  shall 
have  the  very  great  pleasure  of  hearing  the  paper  of  Professor 
Rogers  of  the  Indiana  State  University,  which  was  to  have 
been  the  third  paper  to-morrow. 

We  shall  now  have  the  pleasure  of  listening  to  the  paper  by 
Professor  Harry  Sanger  Richards,  of  the  Iowa  State  Uni- 
versity, on  "  Credit  for  Office  Study  in  Law  Schools." 
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Harry  Sanger  Richards  then  read  his  paper. 
{The  Paper  follows  these  Minutes,) 

The  Chairman : 

I  am  sure,  not  only  as  yoar  applause  indicates,  but  as  your 
better  judgment  will  testify  now  and  in  the  future,  that  we  have 
all  enjoyed  a  rich  treat  upon  a  practical  subject,  and  that  it 
will  not  be  without  its  good  influence. 

It  is  one  of  the  pleasures,  a  very  great  honor,  which  the 
incumbency  of  this  temporary  position  gives  me,  to  have  the 
privilege  of  presenting  to  you  a  gentleman  whom  you  all  know, 
whose  reputation  is  not  bounded  by  any  professional  or  terri- 
torial limitation,  It  is  especially  fitting  that  the  topic  upon 
which  he  will  address  you  should  be  one  which  possibly  has 
been  fully  considered,  but  which  probably  is  susceptible  of 
further  elucidation  in  this  magnificent  state  and  beautiful  city 
in  which  we  are  holding  our  session.  You  shall  now  have  the 
pleasure  of  listening  to  an  address  on  the  subject  ^'  Is  Law  a 
Field  for  Women's  work  ?  *'  by  Professor  William  P.  Rogers, 
of  Indiana  State  University. 

William  P.  Rogers  then  read  his  paper. 
{The  Paper  follows  these  Minutes,) 

The  Chairman  : 

We  are  all  indebted,  as  society  will  be  indebted,  for  so  much 
light  upon  so  important  a  social  problem  ;  and  as  the  speaker 
has  intimated,  this  question,  like  every  other  question  in  which 
woman  is  interested,  she  will  ultimately  settle,  and  all  the  light 
upon  the  question  will  enable  her  to  settle  it  to  her  advantage 
and  to  our  interest,  and  I  am  sure  she,  with  us,  will  be  much 
indebted  for  this  able  address. 

Is  there  any  further  business  to  come  before  the  Section 
this  afternoon  ? 

E.  W.  Huffcut,  of  New  York  :  It  is  the  admirable  custom 
of  this  Section  to  expose  papers  which  are  presented  to  it  to  as 
much  of  discussion  and  criticism  as  possible.  I  think  it  would 
be  of  great  interest  to  all  those  who  are  in  attendance  here  to 
have  some  discussion  of  the  important  questions  raised  in  these 
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two  papers ;  and,  so  that  they  may  be  taken  in  due  order,  I 
should  like  to  make  a  few  observations  concerning  the  very 
admirable  paper  presented  by  Professor  Richards. 

The  Chairman : 

In  view  of  the  custom  of  this  Section,  the  remarks  of  Pro- 
fessor Huffcut  are  in  order. 

E.  W.  Huffcut : 

I  think  all  who  are  engaged  in  law  school  work  must  feel 
that  the  questions  grouped  in  the  paper  of  Professor  Richards 
are  of  immediate  and  practical  interest.  Every  year  there 
come  to  the  doors  of  the  law  school  a  considerable  number  of 
young  men  asking  admission  to  advanced  standing  upon  work 
which  they  have  done  in  the  law  offices.  The  schools  have 
their  prescribed  course  of  study,  either  two  or  three  years,  as 
the  case  may  be.  The  applicant  desires  to  shorten  that  course 
of  study  by  being  permitted  at  the  time  he  enters  the  school 
either  to  pass  an  examination  upon  the  work  of  the  first  year, 
or  to  have  accepted,  in  lieu  of  such  an  examination,  certificates, 
either  from  an  attorney  or  from  another  law  school,  that  he  has 
satisfactorily  completed  the  work  of  that  year.  Now,  I  know 
not  what  the  experience  of  other  law  teachers  may  be,  but  my 
own  is  this :  In  the  first  place,  the  year  of  work  in  the  law 
school  which  the  student  can  least  afford  to  omit  is  the  first 
year.  Secondly,  that,  save  by  a  miracle  that  happens  only 
once  in  a  thousand  times,  no  student  ever  secures  in  any  law 
office  the  proper  substitute  for  that  first  year  of  law  school  work. 
It  is  true  that  a  considerable  number  of  the  schools,  among 
which  my  own  is  numbered,  do  examine  students  upon  the 
work  of  the  first  year,  with  a  view,  in  case  they  pass  a  satis- 
factory examination,  to  advancing  them  to  second  year's  stand- 
ing. If  successful,  these  students  are  therefore  not  required 
to  take,  in  the  law  school,  those  primary  and  fundamental  and 
indispensable  subjects  that  are  usually,  indeed,  I  think,  invari- 
ably, laid  down  in  the  first  year  of  a  law  school  curriculum, 
and  those  students  never  in  their  subsequent  work  in  that 
school — with  very  rare  exceptions,  if  there  be  any — do  as  sat- 
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isfactory  work  as  men  of  like  ability  who  have  taken  the  first 
year  of  their  law  study  in  a  law  school.  To  my  mind  it  would 
be  far  more  advantageous  to  the  cause  of  legal  education  if  the 
law  schools,  instead  of  examining  the  students  upon  the  first 
year  course  would  make  it  an  invariable  rule  that  a  student  who 
has  not  taken  the  like  course  in  another  law  school,  shall  take 
the  first  year  of  his  course  in  the  law  school  which  he  enters, 
and  then,  if  he  desires  to  have  any  credit  for  office  work  of  any 
sort  whatever,  that  he  shall  be  credited  for  the  second  or  third 
year  work,  as  the  case  may  be,  if  he  can  satisfactorily  pass  the 
examination  in  those  years.  Personally  my  own  view  is  that 
very  little  advantage  could  be  derived  by  giving  the  student 
credit  for  any  office  work  ;  but  if  any  credit  is  to  be  given  him 
for  any  office  work  whatever,  I  believe  it  would  be  far  better 
for  him  if  that  credit  be  given  to  him  for  the  second  or  third 
year  of  the  law  school  course,  rather  than  for  the  first  year. 
The  law  schools  would  confer  a  benefit  upon  every  student  if 
they  would  require  that  he  should  take  the  first  year  of  the  law 
school  course  in  a  law  school,  thereby  being  grounded  by  those 
whose  business  it  is  to  teach  the  law  in  the  elementary  and 
fundamental  subjects  that  the  student  must  know  thoroughly 
before  he  can  pursue  the  study  of  the  law  to  any  advantage 
whatever. 

G.  A.  Robbins,  of  Nebraska : 

That  same  line  of  thought  is  the  line  pursued  by  Professor 
Richards.  It  has  long  been  an  announcement,  as  I  have 
observed  in  the  Iowa  catalogue,  that  the  student  should  take 
his  first  year  in  the  school  in  preference  to  some  subsequent 
year;  and  there  is  a  reason  for  that  which  has  not  been 
broached  by  either  speaker  I  think,  and  that  is  that,  unlike 
the  medical  profession,  the  mastery  in  the  law  does  not  consist 
in  the  acquirement  of  a  vast  number  of  facts,  but  rather  in  a 
system  of  reasoning,  and  I  have  no  question  that  a  man  who 
takes  his  first  year  in  the  school  on  such  subjects  as  substantive 
law,  will  be  better  qualified  out  of  the  school  to  take  the  like 
subjects  afterwards.     I  deny  that  the  first  year's  subjects  are 
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the  fundamental  subjects  under  the  Common  Law  system.  I 
deny  that  contracts  and  torts  and  property  are  the  fundamental 
subjects.  I  know  there  are  a  great  many  men  engaged  in 
law  school  teaching  in  this  country  who  are  inclined  to  be  peda- 
gogues. I  do  not  think  a  man  need  be  a  good  practicing 
lawyer  to  be  a  good  law  school  teacher.  But  the  work  of  the 
law  school,  after  all,  is  the  production  of  practicing  lawyers, 
and  everybody  here  knows  that  the  backbone  of  the  Common 
Law  system  is  its  procedure.  As  a  rule  those  subjects  are  not 
found  in  the  first  year.  They  are  found  in  the  second  year  or 
the  third  year,  and,  while  requiring  attendance  upon  the  first 
year  has  the  advantage  of  giving  the  student  a  proper  method 
of  study,  it  has  the  decided  disadvantage  of  not  giving  him 
that  close  discipline  in  those  subjects  which,  if  not  under  the 
civil  law,  under  the  Common  Law  are  the  real  fundamentals. 

James  Paige,  of  Minnesota  : 

While  heartily  agreeing  with  Professor  Huffcut  I  would  like 
to  ask  him  this  question :  If  it  is  necessary  for  us  to  accept, 
in  lieu  of  one  year  in  the  law  school,  one  year  of  office  work, 
which  I  with  him  deplore  any  necessity  for  doing  at  all — ^if  it 
is  necessary  to  accept  it — would  it  not  be  wise  to  insist  upon  a 
review  of  the  first  year*s  work  while  the  second  and  third  year 
are  being  taken,  providing  the  curriculum  of  the  school  is  so 
arranged  that  the  review  can  be  taken  in  the  class,  accepting 
the  time  but  not  the  quality  of  the  office  work  ? 

E.  W.  Huffcut  : 

I  would  reply  that  so  far  as  the  quality  is  concerned,  that 
must  be  tested  at  the  time  the  student  is  admitted  to  the  school; 
at  least,  that  is  the  custom  at  the  schools  with  which  I  am 
familiar.  No  student  would  be  given  credit  for  any  office  work 
unless  at  the  time  he  entered  the  school  he  passed  a  satisfactory 
examination  upon  the  subject  in  which  he  desired  the  credit. 

Now  I  may  say  frankly  that  in  my  experience  in  examin- 
ing during  the  past  seven  or  eight  years,  out  of  a  considerable 
number  of  the  applicants  from  offices  who  desired  such  advanced 
standing,  I  have  found  that  not  more  than  one  in  five  can 
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pass  a  satisfactory  examination  upon  the  work  of  the  first  year. 
The  quality,  therefore,  of  the  work  ought,  it  seems  to  me,  to 
be  tested  when  the  student  applies  for  his  admission  ;  and  in 
case  he  does  not  at  that  time  show  by  a  satisfactory  examin- 
ation that  he  is  qualified  to  pursue  the  second  yearns  work, 
he  ought  not  to  be  admitted  to  pursue  it,  but  ought  to  be 
required  not  only  to  review  the  first  year's  work,  but  to  take 
it  as  a  substantial  part  of  his  work  and  to  remain  the  full 
period  of  time  in  the  school.  But  assuming  that  he  has  passed 
a  satisfactory  examination  and  is  admitted  to  second  year 
standing,  then  the  question  whether  he  might  not  profitably 
review  the  first  year's  work  is,  I  think,  a  pertinent  one ;  and 
if  that  could  be  done  without  disadvantage  to  .the  second  year's 
work,  I  should  think  it  very  desirable.  But  my  whole  experi- 
ence is  that  the  work  of  a  particular  year  is  all  that  a  student, 
or  the  average  student  at  least,  can  carry  with  profit  to  him- 
self, and  that  work  in  the  nature  of  supplementary  or  review 
work  is  very  likely  to  result  in  detriment  and  damage  to 
the  regular  work  which  he  is  pursuing. 

Edward  A.  Harriman,  of  Illinois : 

With  reference  to  the  matter  of  admission,  it  seems  to  me 
that,  at  the  present  time,  to  give  credit  for  work  done  in  the 
law  offices  is  simply  a  concession  to  the  necessities  of  many  of 
the  students  who  feel  unable  to  spend  three  years  in  a  law 
school.  It  may  be  true  that  a  very  small  fraction  of  the  men 
who  have  studied  law  in  a  law  ofSce  can,  by  any  possibility, 
pass  the  examination  of  the  first  year  in  a  law  school.  In  the 
Northwestern  University  Law  School  these  examinations  for 
admission  to  the  second  year  class  are  abolished  and  the  situ- 
ation is  simply  this :  The  student  who  comes  and  says  he  has 
studied  law  for  a  year  in  a  lawyer's  office,  and  who  says  he 
thinks  he  knows  the  subjects  of  the  first  year,  is  allowed  to  act 
upon  his  own  idea  of  his  own  knowledge  and  is  admitted  to  the 
second  year  class,  but  in  order  to  obtain  his  degree  he  has  to 
pass  examinations  on  the  work  of  the  first  year.  Now  it  often 
happens  that  a  man  who  at  the  beginning  of  his  law  school 
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work  would  be  unable  to  pass  any  of  these  examinations  is  able, 
by  reaspn  of  his  training  in  the  law  school,  to  take  op  that 
work  later.  This  is  really  a  concession  in  the  matter  of  time 
to  the  students  who  are  unwilling  to  spend  three  years  in 
a  law  school  and  who  therefore  have  to  get  through  in  two  years. 
Whether  it  is  a  concession  which  should  be  continu#^d  or  not 
is  a  matter  of  serious  thought,  and  must  depend,  I  think,  upon 
the  state  of  th^  particular  school. 

Edward  Q.  Keasbey,  of  New  Jersey : 

Is  not  the  real  truth  of  the  matter  that  the  things  done  in 
the  office  and  in  the  law  school  are  really  different  ?  The 
question  is  not  merely  how  much  credit  should  be  given  by  the 
law  school  for  time  spent  in  the  office,  but  rather  how  much 
credit  shall  be  given  to  the  law  school  by  the  judges 
of  the  court  in  determining  who  shall  be  admitted  to  the  bar. 
The  question  with  th^  judges  is  how  much  of  the  time  pre- 
scribed for  the  study  of  law  shall  be  allowed  to  be  taken  by 
the  law  school.  That  is  the  other  aspect  of  the  question,  and 
one  which  appeals  to  the  practicing  lawyer.  There  are  two 
things  that  a  man  has  to  learn  in  order  to  become  a  lawyer : 
One,  the  principles  of  the  law ;  and  the  other,  how  to  apply 
the  law  to  the  case  in  hand.  Now  the  principles  can  best  be 
learned  in  a  law  school,  but  the  practical  work,  how  to  apply 
those  principles  to  the  facts  of  the  case  in  hand,  can  best  be 
learned  in  an  office ;  and  I  do  not  believe  that  any  law  school 
can  take  the  place  of  a  law  office  in  preparing  a  young  man  for 
the  practical  work  of  a  lawyer.  Therefore  it  should  always  be 
borne  in  mind,  in  the  consideration  of  this  question,  that  there 
are  two  things  to  be  acquired  by  the  student — and  the  ques- 
tion is  not  merely  how  much  credit  shall  be  given  to  the  office; 
probably  no  credit  ought  to  be  given  for  the  work  in  the  office 
upon  the  preparation  for  the  degree,  because  the  office  is 
wholly  incompetent  to  give  the  knowledge  for  which  a  degree 
is  conferred.  The  real  student  work  must  be  done  by  the  stu- 
dent by  himself  or  in  the  law  school.  The  law  schools  have 
only  to  judge  for  themselves  whether  in  the  practical  condition 
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of  affairs  they  can  require  the  whole  three  years  for  the  actual 
law  school  work. 

A.  A.  Bruce,  of  Wisconsin : 

It  seems  to  me  that  if  any  time  is  given,  it  should  be  given 
after  the  first  year  or  first  two  years  of  the  study  of  the  law 
school.  I  take  issue  with  the  proposition  that  pleading  and 
practice  are  more  fundamental  than  contracts  or  torts.  In 
order  to  be  able  to  draw  a  pleading,  surely  some  knowledge  of 
the  fundamental  principles  are  necessary.  So  it  seems  to  me 
that  if  any  concession  is  to  be  made  to  the  law  schools,  it 
should  be  to  remit  the  first  year  in  favor  of  the  ofSce. 

C.  A.  Robbins: 

I  suggest  that  there  are  several  Supreme  Court  judges 
present,  and  we  should  like  to  ask  them  as  to  their  observa- 
tions of  where  the  pitfalls  for  lawyers  are — whether  they  are 
not  in  pleadings  more  than  in  all  other  subjects  combined  ? 

The  Chairman : 

If  those  gentlemen  will  admit  us  into  their  confidence  in  this 
way  and  disregard  the  constitutional  provisions  which  exist  in 
some  of  the  states,  and  the  personal  objections  in  others,  we 
shall  all  be  delighted. 

G.  A.  Robbins: 

We  should  like  to  hear  from  Judge  Irvine. 

Frank  Irvine,  of  Nebraska : 

I  do  not  know  that  I  can  say  anything  that  will  enlighten 
you  gentlemen  on  this  subject.  In  response  to  Professor 
Robbins'  direct  inquiry,  I  would  say  that  my  recollection  is 
that  some  statistics  were  compiled  in  Nebraska  at  one  time 
showing  that  about  forty-seven  or  forty-eight  per  cent,  of  the 
questions  coming  before  the  Supreme  Court  for  decision  were 
questions  of  procedure.  I  have  been  informed  that  the  propor- 
tion in  some  other  states  is  still  greater.  I  do  not  know,  so  far 
as  locating  the  pitfalls  is  concerned ;  but  I  think  there  is  this 
difference.  By  diligent  attention  to  the  books,  by  inquiring 
among  practicing  lawyers,  and  by  observation,  I  think  one  can 
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usually  ascertain  with  some  certainty  wherein  lies  the  correct 
practice,  and  it  is  one's  own  fault  if  he  makes  a  blunder.  On 
a  matter  of  substantive  law  no  person  can  find  out  what  it  is, 
and  no  matter  which  way  the  court  decides,  a  man  can  always 
convince  himself  and  often  his  client  that  he  is  right  in  spite  of 
the  court. 

George  C.  Manly,  of  Colorado  : 

It  seems  to  me  that  this  question  of  the  admission  of  students 
to  advanced  standing  is  one  that  will  give  us  less  and  less 
trouble  as  the  years  go  by.  The  very  fact  that  in  every  meet- 
ing of  law  school  instructors  this  question  is  earnstly  discussed, 
arises  from  the  fact  that  it  is  uppermost  in  our  minds,  as 
instructors,  as  one  of  the  most  troublesome  questions  affecting 
the  eflSciency  of  law  schools.  My  own  experience  as  a  student 
was  that  the  men  who  entered  on  advanced  standing  after  read- 
ing in  o£Sces  were  not  as  well  equipped  as  those  who  had  taken 
the  regular  course  in  the  law  school,  and  my  opinion  in  that 
particular  is  still  more  strongly  confirmed  by  my  experience 
as  an  instructor.  I  believe  it  is  the  experience  of  all  instruc- 
tors that  as  the  years  go  by  we  learn  more  about  the  correct 
method  of  dealing  with  this  question,  and  are  less  apt  to  exer- 
cise clemency  in  admitting  students  to  advanced  standing, 
unless  they  are  equally  as  proficient  as  students  who  have 
taken  the  work  in  our  respective  schools,  and  our  own  exper« 
ience  leads  us  to  act  upon  such  applications  in  a  more  cold- 
blooded manner.  If  you  will  look  back  over  your  own  experi- 
ence as  instructors,  you  will  seldom  recollect  a  case  where  you 
have  exercised  clemency  on  the  question  of  admission  to 
advanced  standing  that  it  did  not  come  home  to  you  during 
the  year  as  a  mistake,  and  that  some  man  thus  admitted  was 
not  a  laggard  in  the  class,  whose  lack  of  proficiency  in  the 
courses  already  covered  by  the  class  lessened  his  ability  to 
understand,  and  brought  the  annoyance  of  continual  interrup- 
tions by  questions.  My  own  experience  as  an  instructor  is 
that  every  year  we  eliminate  a  great  deal  of  the  sympathy 
which  we  originally  exercised  in  favor  of  those  applying  for 
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advanced  standing,  and  that  we  more  rigidly  examine  them 
apon  the  subjects  for  which  they  are  seeking  credit,  and  are 
less  likely  to  construe  any  doubts  in  favor  of  the  candidate. 
If  you  will  look  back  upon  any  cases  where  you  have  exercised 
clemency  toward  an  applicant,  either  for  advanced  standing 
or  upon  the  question  of  issuing  a  diploma,  almost  without 
exception  you  will  find  that  you  have  had  cause  to  regret  it  in 
your  class  room  experience  in  the  advanced  courses  or  in  his 
career  after  graduation.  It  seems  to  me  that  the  question  is 
largely  one  of  administration,  and  that  as  the  years  go  by  each 
instructor  works  out  the  problem  for  himself  from  his  own 
experience,  and  that  our  individual  experiences  incline  us  to 
construe  more  rigidly  the  requirements  of  our  respective 
schools. 

The  Chairman : 

If  there  is  nothing  further  to  be  said  on  this  question,  the 
Chair  would  make  this  suggestion : 

I  believe  it  has  never  detracted  from  the  value  or  interest 
of  Caesar's  Commentaries  that  the  author  states  that  they 
relate  to  events  all  of  which  he  saw  and  much  of  which  he  was. 
Now  the  subject  of  Professor  Roger's  paper  in  relation  to 
women's  rights  and  privileges  in  the  practice  of  law  is  one 
upon  which  I  hope  we  may  have  some  practical  suggestions  by 
a  lady  who  has  honored  us  with  her  presence,  whose  years  are 
too  limited  to  have  seen  it  all  or  to  have  been  a  very  large  part 
of  the  practice  of  women  at  the  bar,  but  who  has,  notwith- 
standing attained  an  eminent  position  at  the  bar.  I  trust  that 
Mi8S  Lathrop  will,  from  the  seat  she  occupies,  kindly  favor  the 
Section  with  her  views  upon  this  subject. 

Miss  Mary  F.  Lathrop,  of  Colorado : 

Mr.  Chairman  and  gentlemen  : 

I  do  not  think  there  is  anything  to  discuss  in  Professor 
Rogers'  paper.  It  was  kind,  it  was  fair,  it  was  just.  I,  too, 
believe  that  the  solution  of  the  question  depends  entirely  upon 
the  individual  woman.  Therefore,  I  do  not  propose  to  discuss 
his  paper.     It  is  not  my  intention  to  make  a  speech. 
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Happily,  gentleman,  we  are  here  by  ourselyes,  free  from 
dread  of  notoriety  and  the  curious,  critical  outsider.  We  are 
where  we  can  have  what  Mr.  Bok  in  his  ^^  Ladies'  Home  Jour- 
nal'' calls  a  '^  Heart-to-heart  talk,"  and  if  you  want  to  know 
something  of  my  experience  in  the  practice  of  the  law,  I  shall 
be  happy  to  speak  of  it  briefly. 

Law  and  the  love  of  things  legal,  as  those  of  you  who  hail 
from  New  England  will  agree,  are  an  inheritance  with  my 
name.  My  paternal  grandmother  was  Mary  Isham,  and  my 
mother's  people  also  were  lawyers.  I  studied  law  because  I 
liked  it,  and  I  wanted  to  be  a  lawyer  from  the  time  I  was  old 
enough  to  know  what  I  did  want.  The  chief  obstacle  in  my 
legal  pathway  was  my  mother.  Once  her  consent  was  ob- 
tained I  began  my  law  course. 

After  being  graduated  from  the  Law  Department  of  the 
Denver  University,  I  went  to  Philadelphia,  my  old  home,  and 
studied  for  a  year  on  wills  and  administrations,  of  which  I 
aimed  to  make  a  specialty.  I  never  intended  to  be  a  general 
practitioner ;  my  wildest  dreams  never  extended  beyond  pro- 
bate and  real  estate  law.  While  in  Philadelphia,  through  my 
kindred  and  the  friends  of  my  childhood,  I  had  a  number  of 
wills  to  draw,  one  of  very  great  importance.  I  returned  to 
Denver  with  business  for  Philadelphia  clients,  the  care  of 
real  estate  and  Denver  investments  for  various  individuals  and 
corporations.  In  opening  an  office  I  aimed  to  begin  as  a 
young  man  would,  by  sitting  down  and  waiting,  and  studying 
while  I  waited.  I  began  at  the  bottom  because  I  did  not  want 
to  get  hurt  when  I  fell  off;  and  the  kindest  of  my  brethren 
gave  me  six  months  in  the  little  office.  I  have  been  there 
nearly  five  years. 

In  the  beginning  I  wrote  to  each  of  our  judges,  ''  I  will  not 
dabble  in  divorce  or  criminal  law,  and  respectfully  request  that 
no  assignments  be  given  to  me."  While  it  was  merely  the 
outward  expression  of  an  inward  feeling,  I  have  since  thought 
that  the  judges  and  my  brothers-at-law  were  kinder  to  me 
because  of  that  public  stand.     Unexpectedly,  and  through  a 
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financial  collapse  of  wide  notoriety,  heavy  and  complicated 
Eastern  interests  speedily  came  to  me — matters  which  I  would 
have  been  unable  to  manage  without  the  aid  of  more  experienced 
brains.  I  at  once  retained  masculine  counsel,  for  you  know 
it  takes  a  man  and  a  woman  to  win  a  case.  I  drudged  as 
faithfully  as  I  could  under  their  guidance,  and  the  results 
pleased  my  clients.  I  worked  at  night,  and  at  odd  times  on 
our  wills  act,  briefing  it  section  by  section,  and  tracing  its 
amendatory  journey  through  ten  states.  Besides  various  will 
matters,  that  work  brought  me  the  brief  in  the  Clayton  Will 
Case — our  Girard  College  Case  and  our  first  case  on  charitable 
bequests.  The  first  half  of  the  brief  was  satisfactory  to  the 
executor,  and  I  finished  it.     We  won  in  the  District  Court. 

There  were  surprises.  I  expected  women  clients ;  I  have 
had  five  men  for  every  woman.  I  expected  to  commence  with 
small  matters;  I  had  heavy  ones,  perhaps  because  of  my  pre- 
vious business  training,  probably  because  I  was  willing  to 
drudge  and  pay  personal  attention  to  detail.  I  succeeded 
beyond  my  expectations,  and  have  tried  to  keep  myself  and 
my  clients  out  of  the  newspapers. 

Professor  Rogers  has  asked  what  betterment  will  come  to 
society  through  women  practicing  law.  In  part  that  question 
is  already  answered.  The  troublesome  question  of  divorce  has 
been  under  consideration  by  this  Association.  It  seems  to  me 
the  woman  lawyer  is  your  helper  in  solving  that  problem.  There 
are  but  two  of  us  practicing  in  Denver.  Miss  Hunt  would  do 
awful  things  to  me  if  she  knew  I  spoke  of  her  as  a  lawyer 
(she  says  she  is  a  law  clerk),  but  she  is  a  good  lawyer,  and  a 
gracious  and  excellent  woman.  Neither  of  us  take  divorce 
cases.  Both  of  us  have  adjusted  innumerable  family  quar- 
rels without  money  and  without  price.  My  own  horror  of 
divorce  has  been  increased,  not  diminished,  by  my  professional 
experience.  Early  in  my  practice  a  man  and  a  woman  came 
into  the  office  to  sign  an  instrument  requiring  both  names. 
With  them  was  a  little  maid  of  five.  I  ofiered  her  some  candy 
with  the  remark,  '^  Give  some  to  your  mamma  and  papa." 
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Her  eyes  widened.  "He  is  not  my  papa,*'  she  said ;  "  my  papa 
lives  in  Kansas  City  !"  I  thought  a  great  many  things,  first 
and  foremost  among  which  was  that  I  never  would  be  directly 
or  indirectly  responsible  for  the  increase  of  that  condition  of 
aifairs. 

It  was  only  a  few  weeks  afterward  that  a  nice,  motherly  young 
woman  came  in  to  tell  her  domestic  woes.  I  did  not  tell  her 
that  I  did  not  take  divorce  cases,  but  let  her  tell  her  griev- 
ances, which  were  many  and  real.  Then  I  asked,  "  Have  you 
any  children  ?"  "  Yes,  two."  "  Any  dead  ?"  "  Yes,  one." 
"  How  old  was  the  baby  when  it  died  ?"  I  queried.  Her 
voice  broke  as  she  said,  ^' In  his  second  summer."  "Was 
your  husband  fond  of  him  ?"  "  Oh,  yes."  The  tears  came 
as  she  told  how  he  carried  the  little  one  in  his  arms  all  through 
the  night  before  he  died,  and  gave  him  back  to  her  motherly 
arms  just  in  time  for  the  tiny  life  to  go  out  against  her  heart. 

I  thought  of  the  way  women  do  and  asked,  "  Have  you 
any  of  the  baby's  things?"  Never  was  woman  born  who  did 
not  treasure  worn  little  shoes  and  tiny  garments  of  the  child 
who  early  fell  asleep  !  She  nodded,  and  I  went  on,  "  You 
have  come  to  the  parting  of  the  ways  ;  you  say  you  will  never 
live  with  your  husband  again,  and  of  course  you  mean  it.  You 
are  young  and  you  will  have  many  years  to  look  back  and 
think  about  the  father  of  your  children.  No  matter  what  he 
has  done  to  you,  in  those  hours  you  will  be  glad  to  remember 
that  you  were  fair  and  honest.  You  say  he  loved  the  baby, 
that  it  was  named  for  him.  I  think  you  ought  to  give  him 
some  of  its  things,  and  I  think  you  ought  to  give  him  his 
choice."  She  was  still  belligerent :  she  would  not.  It  was  her 
baby.  "  Yes,  but  it  was  his  baby  too ;  you  say  he  was  not  the 
same  for  over  a  year.  You  will  regret  it  bitterly  if  you  are 
not  fair."  Finally,  she  said  he  should  have  his  choice,  and 
went  her  way. 

We  do  not  get  paid,  and  we  do  not  get  thanked  for  the  best 
we  do,  brethren,  and,  what  is  harder  to  bear,  people  do  not 
understand.     Three  days  after  she  came  back,  stood  just  inside 
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my  door  with  her  hand  on  the  knob,  looked  me  over  hostilely, 
and  said :  ^'  My  husband  is  a  good  man,  and  you  can't  separ- 
ate us !     I  do  not  want  a  divorce.'*     And  she  went  out ! 

The  woman  practitioner,  then,  strengthens  rather  than  severs 
domestic  ties.  Further,  she  stands  for  the  betterment  of  the 
conditions  surrounding  women  workers.  There  is  a  great  and 
growing  army  of  young  girls  employed  in  offices,  in  stores  and 
in  shops.  Through  lack  of  judgment,  often  through  absolute 
necessity  for  support,  they  are  in  places  where  they  never 
should  be.  They  are  not  permanent,  and  for  their  protection 
they  must  know  their  legal  as  well  as  their  moral  rights. 
They  will  talk  to  a  woman  lawyer  as  they  never  would  or  could 
talk  to  a  man.  Hence,  if  we  women  practitioners  serve  no 
other  purpose,  I  believe  we  have  a  reason  for  our  being — as  the 
bridge  over  which  our  younger  and  less  experienced,  and,  if 
I  dare  use  the  word,  weaker,  sisters  may  march  to  honorable 
wifehood  and  motherhood,  a  calling  which,  I  agree  with  you, 
gentlemen,  is  the  highest  and  noblest  and  holiest  to  which  a 
woman  can  attain.  And  I  do  not  believe  that  a  married 
woman  should  practice  law.     One  thing  at  a  time  ! 

The  Chairman : 

I  am  sure  that  if  any  verdict  were  prepared  by  this  jury  to 
sign,  it  would  be  in  favor  of  the  learned  counsellor  who  has 
just  presented  her  cause  so  ably.  We  have  learned,  if  we  did 
not  know  before,  that  the  grace  and  tenderness  which  belongs 
to  womanhood  is  not  decreased  as  its  sphere  is  enlarged,  and 
some  of  us  have  learned  something  new,  if  it  be  true  that  it 
takes  a  man  to  handle  a  woman,  because  our  experience  has 
been,  from  Eve  down,  that  woman  has  handled  man. 

I  am  sure  we  are  all  greatly  indebted  to  Miss  Lathrop  for 
her  very  interesting  remarks. 

James  D.  Andrews,  of  Illinois  : 

I  thought  while  Dr.  Rogers  was  speaking  that  I  would  take 
the  opportunity,  not  of  debating  any  question  which  he  has 
raised,  but  of  giving  to  you  the  result  of  my  own  observations, 
because,  after  all,  that  is  about  all  that  we  can  now  do  in  this 
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matter.  The  question  of  their  admission  is  a  foreclosed  one. 
We  glean  what  we  can  from  observation  and  facts.  As  a  resi- 
dent of  Chicago,  I  have  had  an  opportunity  to  observe  the 
practice  of  law  by  women  as  well  perhaps  as  anyone  this  side 
of  New  York  at  least.  Now  the  name  of  the  honored  woman 
who  was  first  mentioned,  Mrs.  Myra  Brad  well,  who  made  the 
fight  for  admission,  does  not  afford  the  opportunity  of  knowing 
precisely  what  a  woman  in  active  practice  might  do,  but  I 
think  my  brethren  from  Chicago  will  agree  with  me  that  Mrs. 
Bradwell  has  done  as  much  to  elevate  the  standard  of  the  law 
in  Illinois  as  any  man.  And  I  think  her  business  career 
coupled  with  her  domestic  career  is  one  of  the  finest  illustra- 
tions of  the  fact  that  a  woman  may  engage  very  actively  and 
successfully  in  business,  and  that  business  connected  with  the 
law,  and  lose  nothing  of  the  tenderness  of  women  or  nothing 
of  the  respect  and  admiratien  of  her  husband,  because  there 
never  was  a  sweeter  couple  than  Mr.  and  Mrs.  Bradwell. 

Mrs.  McCullough,  I  think,  must  be  taken  as  an  illustration 
that  a  woman  may  practice  law  side  by  side  with  }\er  husband 
and  yet  never  lose  anything  of  dignity  or  purity  or  of  the 
respect  of  those  who  are  acquainted  with  her,  or  the  admira- 
tion and  affection  of  her  husband.  Mrs.  McCullough  I  knew 
before  she  was  admitted  to  the  bUr.  During  her  study  I  knew 
her,  and  since  her  marriage ;  and  I  have  taken  especial  pains 
to  observe  and  reflect  upon  the  career  of  that  noble  woman. 
She  has  been  a  successful  practioner,  and  yet,  as  I  consider 
that  she  is  the  mother  of  a  family,  and  that  the  duties  of  her 
employment  were  interrupted  by  the  higher  duties  of  mother- 
hood, I  believe  that  if  I  were  to  choose  her  career,  with  the 
knowledge  of  what  I  have  known,  I  should  have  preferred  that 
when  she  became  the  wife  of  Mr.  McCullough  she  had  ceased 
to  practice  law. 

Take  Mrs.  Ahrens,  a  dignified  woman,  who  has  received  the 
respect  of  the  bench  and  bar. 

Miss  Cora  B.  Hirtsel  has  occupied  the  office  of  Assistant 
Corporation  Counsel  and  has  performed  all  of  the  duties  with 
ability — signal  ability. 
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Of  course,  the  principle  has  long  since  been  exploded  that, 
so  far  as  mental  ability  is  concerned,  women  are  not  the  equals 
of  men. 

I  became  much  more  closely  acquainted  with  a  Miss  Rey- 
nolds and  several  others  that  I  could  name.  Out  of  all  of 
them  that  I  have  known  in  Chicago,  I  think  there  is  but  one 
against  whom  even  a  breath  of  scandal  was  ever  raised,  and 
I  do  not  believe  there  was  any  foundation  even  for  that. 

So  my  observation  and  contact  with  a  number  of  women 
assure  me  that  our  profession  is  one  which  may  justly  and 
properly  be  opened  to  them.  And,  in  fact,  I  am  happy  to 
state  the  other  side  of  the  proposition,  that  we  may  congratu- 
late ourselves,  so  far  as  my  observation  goes,  upon  the  fact 
that  the  respect  and  forbearance  and  the  assistance  of  the 
lawyers  has  been  a  subject  of  self-congratulation  to  the  women, 
and  we  may  congratulate  ourselves,  I  think,  that  the  bar  has 
always  treated  women  lawyers  with  the  greatest  respect. 

Clarence  D.  Ashley,  of  New  York : 

I  would  like  to  add  a  few  words  in  regard  to  women  students 
in  law  schools.  I  am  frequently  asked  what  the  women's  law 
class  in  New  York  is.  The  women's  law  class  is  not  a  class 
for  the  education  of  lawyers.  It  was  established  to  give 
women  an  idea  of  the  general  principles  of  law.  For  instance, 
it  is  a  good  thing  for  a  woman  to  know  what  is  meant  by  a 
power  of  attorney,  by  a  deed,  and  so  on.  There  has  never  been 
any  attempt  in  that  class  to  train  women  as  lawyers.  Our  Law 
Faculty  of  the  University  believe  in  and  encourage  the  class, 
but  it  forms  no  part  of  our  law  work.  It  is  just  as  well  on 
this  subject  to  have  such  points  clear,  because  if  we  are  look- 
ing into  the  matter  we  might  as  well  know  what  is  being  done 
all  over  the  country.  That  particular  course,  then,  does  not 
lead  to  a  degree  and  does  not  make  lawyers,  and  we  give  no 
credit  for  it  in  the  law  school.  But  in  our  law  school  itself  we 
heartily  welcome  women.  We  have  perhaps  thirty  women 
out  of  six  hundred  and  fifty  students.  The  record  which  they 
have  made  has  convinced  all  of  us  that  women  should  cer- 
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tainlj  be  allowed  the  opportunity  to  study  law.  After  that, 
as  has  been  well  said,  it  is  for  woman  herself  to  say  whether 
she  shall  practice  or  not.  I  never  attempt  to  advise  on  that 
point.  Many  of  our  young  women  have  succeeded.  I  remem- 
ber one  special  instance  in  which  a  woman  just  out  of  a  law 
school  was  employed  as  counsel  for  her  father,  as  associate  of 
a  practicing  lawyer  of  many  years  standing.  She  herself  took 
charge  of  the  cross-examination,  with  the  most  successful 
results. 

There  is  no  question  that  women  are  thoroughly  able  to 
practice  law.  They  themselves  will  work  out  the  problem,  and 
they  are  doing  it  in  New  York. to-day.  Many  women  study 
law  for  the  mental  culture  that  they  derive  from  it.  They  do 
not  ask  any  favors  and  they  do  not  receive  any,  but  they  do 
good  work,  and  they  do  raise  the  tone  of  the  profession.  I  can 
speak  both  as  a  practicing  lawyer  for  many  years  and  from  my 
experience  in  the  law  school.  I  believe  that  any  lawyer  of 
experience  who  will  watch  the  women  in  New  York  will 
bear  witness  with  me  when  I  say  that  we  should  open  every  door 
to  them  and  let  them  decide  for  themselves  whether  they  will 
practice  law.  I  do  not  think  any  woman  is  going  to  lose  one 
particle  of  that  which  we  respect  in  women  by  becoming  a 
member  of  our  profession.  I  would  be  even  so  bold  as  to  differ 
from  the  very  able  advocate  whom  we  have  heard  and  say  that 
my  experience  is  that  it  would  be  a  good  thing  for  married 
women  to  practice.  I  have  seen  many  such  instances.  Only 
last  year  a  bright  little  woman  went  out  of  the  law  school,  and 
the  result  is  that  she  and  her  husband  are  both  practicing  law 
successfully  together.  It  does  not  interfere  with  their  household 
happiness  at  all.  I  will  venture  to  say  that  this  gentleman, 
and  he  is  a  strong  lawyer,  would  very  heartily  advocate  the  cus- 
tom of  married  women  practicing  law.  I  think  the  time  has  come 
for  us  to  back  up  this  woman's  movement  in  the  study  of  law. 
If  they  want  to  study  law,  let  them  do  it.  I  have  been  look- 
ing into  this  question  for  a  number  of  years  and  although  at 
first  I  did  not  believe  in  it,  I  am  convinced  now  that  it  is  the 
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proper  course  to  pursae.  It  gave  me  a  little  shock  at  first  to 
see  or  to  think  of  a  woman  practicing  law.  To-day,  however, 
thej  have  won  their  way,  and  I  am  satisfied  that  we  as  lawyers 
should  encourage  the  study  of  law  by  women  and  throw  no 
obstacle  in  their  way ;  I  predict  that  our  profession  will  be 
stronger  and  better  if  we  take  that  position. 

Miss  Minnie  K.  Liebhardt,  of  Colorado : 

Not  being  a  member  of  this  Association,  gentlemen,  it  is  with 
considerable  diffidence  that  I  rise  to  say  anything  at  all,  and 
I  have  refrained  from  taking  part  in  the  discussion  for  that 
reason;  but,  as  a  member  of  the  Denver  bar,  I  do  desire  to 
express  my  high  appreciation  of  the  very  able  paper  presented 
by  Professor  Rogers,  and  also  of  the  discussion  which  has 
followed  it,  and  of  the  fact  that  this  Section  of  Legal  Edu- 
cation is  in  sympathy  with  the  study  of  law  and  the  practice  of 
law  by  women. 

The  following  gentlemen  were  named  as  a  Committee  to 
nominate  o£Scers  of  the  Section  for  the  ensuing  year : 

C.  C.  Cole,  of  Iowa. 
James  P.  Hall,  of  California. 
G.  A.  Manly,  of  Colorado. 
S.  C.  Bennett,  of  Massachusetts. 
Burton  Smith,  of  Georgia. 

The  Section  then  adjourned  to  Friday,  August  23,  1901, 
at  3  o'clock  P.  M. 


Friday. 

August  28,  1901,  8  o  clock  P.  M. 

The  Chairman : 

Is  the  Committee  on  Nominations  ready  to  report  ? 
C.  C.  Cole,  of  Iowa: 

The  Committee   on  Nominations   has  learned  with  much 
regret  that  George  M.   Sharp,  of  Baltimore,  Maryland,  who 
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has  rendered  such  efficient  service  in  connection  with  the  Sec- 
retaryship of  the  Section,  desires  to  be  relieved  from  further 
service  therein.  In  view  of  the  very  efficient  and  eminently 
satisfactory  service  of  Judge  Sharp,  your  Committee  feels 
authorized  to  report  the  following  resolution: 

Resolved.  That  the  Section  of  Legal  Education  of  the 
American  Bar  Association  desire  to  express  their  very  deep 
sense  of  gratitude  to  George  M.  Sharp,  of  Baltimore,  for  his 
very  efficient,  satisfactory  and  long  continued  service  as  Secre- 
tary of  the  Section ;  and  to  express  their  sincere  regret  that  he 
feels  constrained  to  decline  further  service  therein. 

On  behalf  of  the  Committee  we  nominate  Ernest  W.  Huff- 
cut,  of  New  York,  as  Chairman,  and  Charles  M.  Hepburn,  of 
Ohio,  as  Secretary. 

The  officers  nominated  were  unanimously  elected. 

The  Chairman : 

The  next  business  in  order  is  the  presentation  of  a  paper 
by  Clarence  D.  Ashley,  of  New  York  University,  entitled 
''Legal  Education  and  Preparation  Therefor ;"  but  with  the 
permission  of  Mr.  Ashley,  we  will  first  listen  to  the  paper  of 
Professor  Nathan  Abbott,  of  the  Leland  Stanford,  Jr.,  Uni- 
versity, on  the  subject  of  "Undergraduate  Study  of  Law,'* 
which  was  on  our  programme  for  yesterday,  but  was  not  received 
until  this  morning. 

The  paper  was  then  read. 

(^The  Paper  follows  these  Minutes,) 

The  Chairman : 

We  shall  now  have  the  pleasure  of  listening  to  Professor 
Ashley's  paper. 

Clarence  D.  Ashley  then  read  his  paper. 
{The  Paper  follows  these  Minutes.) 

The  Chairman : 

The  subject  of  the  next  paper  is,  '^  The  Graduating  Examina- 
tion in  the  Law  School,*'  and  upon  that  we  shall  have  the 
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pleasure  of  hearing  Professor  Raleigh  C.  Minor,  of  the  Uni- 
versity of  Virginia. 

Raleigh  G.  Minor  then  read  his  paper. 
{The  Paper  follows  these  Minutes.) 

The  Chairman  : 

The  papers  to  which  we  have  listened  this  afternoon  are  now 
open  for  discussion. 

Emlin  McGlain,  of  Iowa : 

One  noticable  feature  of  these  three  papers,  if  I  may  speak 
of  them  together,  is  this :  That  each  paper  indicates  the  belief 
of  the  writer  that  the  making  of  a  good  lawyer  is  the  highest 
aim  of  a  law  school.  The  critics  of  law  schools  have  some- 
times expressed  a  doubt  about  this  being  the  real  object  aimed 
at,  but  I  trust  that  the  voice  of  these  three  papers  will  be  con- 
clusive that  law  school  men  look  to  the  making  of  a  good 
lawyer  as  the  highest  result  to  be  attained  by  a  law  school 
education. 

Professor  Minor  urges  a  graduating  examination  that  shall 
compel  a  review,  a  re-establishment  of  the  facts  of  the  law  by 
review.  He  urges  a  high  examination  standard  in  order  that 
it  may  be  ascertained  whether  the  student  has  that  knowledge. 
I  do  not  understand  that  he  would  have^a  high  examination 
mark  for  the  purpose  of  testing  the  student's  mental  gymnas- 
tics by  law,  or  about  law,  but  to  ascertain  that  he  knows  the 
law. 

Professor  Ashley  insists  that  it  is  not  merely  a  liberal  edu- 
cation that  will  prepare  a  man  for  a  course  of  study  leading 
him  to  the  legal  profession,  but  that  other  tests  of  mental 
ability  may  be  found  which  may  indicate  a  fitness  not 
evidenced  by  an  A.  B.  degree  in  a  college  course. 

And  that  leads  me,  then,  to  suggest  as  to  the  question  dis- 
cussed in  the  first  paper  regarding  the  contribution  of  the 
collegiate  and  law  courses,  that  it  is  the  business  of  the  teachers 
of  law  to  look  to  it  that  nothing  is  done  which  shall  impair  the 
practical  efficiency  of  the  law  course  toward  preparing  a  man 
to  practice  law.     That  is,  perhaps,  where  they  get  into  diffi- 
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culty  with  their  associates  in  the  other  faculties  of  a  uni- 
versity. When  the  question  of  a  combined  course  is  discussed, 
it  is  not  unusual  that  the  professors  of  history  and  sociology 
and  kindred  subjects  insist  that  in  their  courses  are  found 
valuable  discipline  and  preparation  towards  a  knowledge  of  the 
great  affairs  of  government,  and  that  to  some  extent  this  work 
should  be  allowed  as  a  substitute  for  some  of  the  regular  work 
of  the  law  schools. 

If  I  have  correctly  stated  the  objects  of  a  law  school,  that 
contention  on  the  part  of  the  collegiate  professors  cannot  be 
recognized.  Their  work  may  be  valuable.  No  one  can  ques- 
tion that  it  is  valuable  that  these  studies  should  be  pursued  by 
those  who  aim  to  study  law,  but  let  them  come  by  way  of 
insistence  upon  the  broader  and  better  general  education. 
Let  them  not  come  by  way  of  bribery,  consisting  in  the  omis- 
sion of  some  of  the  regular  work  of  a  law  faculty.  I  should 
go  so  far  as  to  say  that  even  in  subjects  which  seem  to  be  com- 
mon between  a  collegiate  and  a  law  course — such  subjects,  for 
instance,  as  international  law  and  constitutional  law — where 
the  very  same  text  book  is  used  in  each  course,  it  would  be  the 
duty  of  a  law  teacher  to  insist  that  the  law  students  pursue 
those  courses  of  study  in  a  law  school ;  that  they  pursue  them 
from  the  point  of  view  of  men  who  are  being  prepared  to  prac- 
tice law,  and  not  from  the  point  of  view  of  men  who  are  pur- 
suing those  studies  for  the  purpose  of  rounding  out  their 
general  education. 

Possibly  what  I  have  said  would  lead  to  the  thought  that 
any  combination  of  collegiate  and  law  courses  is  impossible ; 
^hat  it  is  not  practicable  in  any  way  to  unite  the  two.  I  am 
not  sure  that  it  is  practicable,  but  I  would  suggest  that  if  any 
combination  is  practicable — and,  personally,  I  believe  it  is, 
without  sacrificing  anything  in  a  collegiate  course — this  is  the 
line  on  which  it  is  to  be  made :  That  the  collegiate  graduates 
shall  not  be  given  credit  for  knowledge  of  the  law  or  shall  not 
be  allowed  to  offset  a  lack  of  knowledge  of  the  law  by  reason 
of  any  collegiate  work  they  may  have  taken,  no  matter  where 
31 
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or  how  thoroughly ;  that  if  the  collegiate  faculty  is  willing  to 
believe  that  the  technical  study  of  law  is  as  good  a  part  of 
mental  discipline  as  the  technical  study  of  fossils  or  stars,  then 
they  may  possibly  be  willing  that  a  student  who  is  preparing 
himself  for  a  law  degree  shall  be  allowed  to  substitute  for  the 
study  of  fossils  or  stars  thorough  technical  work  in  law  as  a 
branch  of  social  science,  as  thoroughly  taught  as  any  branch 
that  is  known  to  a  college  curriculum.  If  the  college  faculty 
should  find  that  feasible,  then  this  plan  would  not  be  unrea- 
sonable; that  the  collegiate  student,  during  the  last  year  of 
his  course,  should  be  allowed  credit  for  a  part  of  the  law  school 
work  as  collegiate  work ;  that  the  law  faculty  should  also  be 
willing  to  give  him  credit  for  that  year  as  a  year  of  law  study 
in  view  of  his  general  attainments  and  in  view  of  the  fact  that 
he  is  pursuing  a  course  of  mental  discipline  in  another  depart- 
ment. They  would  be  willing  to  give  him,  perhaps,  for  one 
year,  credit  for  law  study,  although  he  had  not  during  that 
year  pursued  all  of  the  law  studies  required  of  the  other  law 
students.  During  the  second  and  third  years  of  his  law  course 
he  might,  by  reason  of  greater  facility  for  the  work,  which  he 
ought  to  have  acquired  if  he  has  gained  anything  by  a  colle- 
giate course,  do  more  law  work  than  most  of  the  students  who 
have  not  had  so  great  opportunities  in  an  educational  way. 
Thus,  by  the  end  of  his  three  years  in  the  law  school,  he  might 
be  able  to  cover  all  the  technical  subjects — and  every  subject, 
I  think,  is  technical  in  the  law — and,  at  the  same  time,  per- 
haps, have  convinced  the  faculty  that  he  was  entitled  to  gradua- 
tion from  their  course  with  the  degree  of  Bachelor  of  Arts  or 
Bachelor  of  Philosophy. 

The  Chairman: 

It  seems,  as  Chancellor  McClain  has  intimated,  that  these 
subjects  are  so  far  related  that  they  may  well  be  discussed 
together. 

James  Paige,  of  Minnesota : 

As  a  matter  of  information,  I  would  state  that  in  the  Uni- 
versity of  Minnesota,  and,  I  think,  also  in  the  University  of 
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Wisconsin,  the  faculties  at  present  allow  credits  obtained  dur- 
ing the  senior  year  in  the  colleges  of  law.  They  have  become 
so  enlightened  that  they  are  willing  to  recognize  that  mental 
discipline  can  be  imparted  in  the  study  of  law  as  well  as  in  the 
study  of  sciences.  On  the  other  hand,  if  they  elect,  in  the 
college  of  law,  a  certain  number  of  topics  during  the  first  year 
covering  contracts,  torts  and  crimes,  they  may  graduate  after 
becoming  students  of  law  in  two  years;  that  is,  they  may 
shorten  the  three  years  course  by  one  year. 

We  have  found,  for  the  past  five  years,  that  this  has  worked 
very  successfully.  I  notice  that  our  system  differs  in  its  prac- 
tical results  not  in  the  least  from  that  adopted  in  Stanford 
University,  excepting  that  there  they  allow  the  selection  to 
begin  during  the  junior  year,  while!,  in  our  university,  it  is 
confined  to  the  senior  year.  I  think  this  is  becoming  quite 
the  universal  custom  with  state  universities,  having  grown  out 
of  the  general  desire  on  the  part  of  these  universities  to 
shorten,  in  a  measure,  the  under-graduate  courses,  while,  at  the 
same  time,  not  impairing  to  any  extent  the  professional  course. 

With  reference  to  the  paper  read  by  Dean  Ashley,  I  wish  to 
express  my  deep  sense  of  gratitude  in  being  permitted  to  hear 
such  a  paper,  so  fairly,  openly  and  broadly  meeting  the  great 
questions  which  have  presented  themselves  to  those  of  us  who 
are  located  in  the  West  and  who  are  dealing  with  conditions 
unknown  in  the  East.  The  representative  of  the  Harvard 
Law  School  said  to  me  yesterday  that  the  scheme  of  legal 
education  as  adopted  at  Harvard  was  well  adapted  for  some 
young  men  who  presented  themselves,  but  not  for  all ;  that, 
though  they  might  have  entered  under  a  college  diploma,  they 
were  not  capable  of  doing  the  work.  Dean  Ashley  has  pre- 
sented the  fact  that  the  evidence  of  a  man's  fitness  to  enter 
upon  the  study  of  law  cannot  be  only  that  he  holds  a  college 
diploma;  that  there  are  other  conditions  and  circumstances 
which  may  have  influenced  his  life,  adequately  preparing 
him  for  the  study  of  law.  In  testimony  of  that  fact  I  want 
to  give  you  what,  I  believe,  is  the  experience  of  other  North- 
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western  colleges  of  law  as  well  as  that  of  my  own.  We 
have  made  the  standard  of  admission  the  high  school  diploma 
— the  same  standard  of  entrance  to  the  law  school  as  that 
required  for  entrance  to  the  university.  Still,  we  have  found 
that  a  great  many  men  who  have  reached  the  age  of  twenty- 
three,  or  twenty-four,  or  twenty-five  years,  having  engaged  for 
years  in  real  estate,  banking,  or  manufacturing  business,  the 
course  of  their  education  being  interrupted  in  early  life,  have 
come  to  us  and  taken  a  course  in  law,  and,  in  a  great  many 
instances,  have  maintained  a  much  higher  record  as  students 
than  those  who  have  entered  from  some  of  the  Eastern  univer- 
sities, or  even  from  our  own  university.  Some  of  these  men 
have  gone  out  to  practice  in  St.  Paul  and  at  our  own  bar,  and 
have  secured  a  clientage  far  larger  than  that  of  many  men 
who  came  to  us  fully  prepared,  holding  a  university  diploma. 
So  that  I  believe  there  is  abundant  evidence  coming  from  these 
schools  that,  while  their  standards  of  entrance  should  be  raised 
even  higher  than  they  are  now,  still  the  time  has  not  yet  come 
when  we  can  place  it  at  the  university  diploma,  and  even  if  it 
was  placed  there  in  these  Western  commonwealths,  other  quali- 
fications would  have  to  be  taken  into  consideration  or  injustice 
would  be  done  the  bar  of  these  states,  as  they  would  be  deprived 
of  some  of  their  very  strongest  men. 

V.  H.  Lane,  of  Michigan : 

Possibly  I  ought  to  keep  my  seat  in  view  of  the  fact  that  I 
am  attending  my  first  meeting  of  this  Section,  but  I  was  struck 
by  one  thing  in  one  of  the  papers — and  let  me  say  that  I  feel 
that  I  have  derived  great  good  from  all  of  these  papers — as  to 
which  I  do  desire  to  say  just  a  word  or  two.  It  seems  to  be 
assumed  by  most  of  us  as  we  speak  here  that  the  business  of 
the  law  school  is  to  prepare  a  person  for  the  practice  of  the 
law.  If  that  be  true,  its  diploma  ought  to  indicate  that  we 
have  fitted  the  student  for  his  work  in  that  field.  It  would 
seem  to  me  quite  logical  then  that  we  ought  to  be  doing  those 
things  for  the  student  who  takes  our  diploma  which  would  fit 
him  for  the  practice  of  law,  or,   in   other  words,  that  the 
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diploma  ought  to  count  for  a  little  something  more  than  mere 
knowledge  of  the  principles  of  law.  I  think  there  is  room  in 
the  law  for  something  of  the  laboratory  method,  and,  to  some 
extent,  we  are  doing  a  portion  of  that  work  in  the  school 
which  I  serve.  I  am  very  certain,  indeed,  that  it  is  being 
done  with  great  profit  to  the  students  who  attend  our  school. 
The  universal  testimony,  I  am  very  sure — I  can  almost  say 
without  a  single  exception — is  that  it  is  a  great  help  to  the 
entrance  of  students  upon  the  practice  of  law.  I  can  see 
how,  if  a  man  is  going  into  an  office  after  he  leaves  the  law 
school  to  get  his  training  there  for  the  practice  of  law  in  those 
practical  things  which  every  lawyer  must  learn  by  practice,  or 
else  he  does  not  learn  them  at  all  well,  we  might  do  away  with 
this;  but,  particularly  in  our  schools  throughout  the  west, 
students  come  there  who  never  expect  to  get  into  a  lawyer's 
office  to  learn  these  things ;  they  expect  to  start  in  the  practice 
of  law  for  themselves  immediately  upon  graduation.  Now,  as 
I  have  said,  we  are  aiming  to  serve  our  students  in  this  way, 
and  I  think  with  profit.  It  seems  to  me  that  the  diploma  of 
the  law  school  may  speak  for  something  else  than  mere 
knowledge  of  legal  principles. 

E.  W.  Huffcutt  : 

Judge  Lane,  of  the  Michigan  University,  has  very  well  said 
something  that  I  had  it  in  my  mind  to  give  utterance  to, 
because  I  thought  that,  in  the  very  admirable  address  of  Dean 
Ashley,  some  serious  doubt  was  expressed  as  to  whether  the 
law  schools  do,  with  profit,  any  of  the  work  of  the  law  offices ; 
or,  to  put  it  in  another  way,  whether  they  succeed  in  training 
students  so  that  they  may,  on  leaving  the  law  school,  take  up 
with  intelligence  the  practical  work  of  the  law  office.  Now, 
I  have  no  such  doubts  myself,  and  I  am  very  glad  to  hear 
from  Judge  Lane  that  at  the  institution  where,  I  believe,  more 
has  been  done  than  at  any  other  institution  in  the  country  to 
train  a  student  so  that  he  may  take  up  at  once  the  practical  work 
of  the  law  office,  the  experience  of  those  who  have  charge  of  the 
experiment  is  such  as  to  warrant  its  continuance  and  to  justify 
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its  existence.  So  deeply  have  we  been  impressed  with  the 
necessity  of  providing  the  student  with  some  equipment  of  this 
sort  that,  at  the  school  which  I  have  the  honor  to  represents 
we  have  required  the  student  during  the  past  three  years  to 
take,  continuously  during  his  three  years  course,  constant 
work  in  practice,  and  not  only  one  professor,  but  an  assistant 
as  well,  devote  their  entire  time  to  the  teaching  of  that  sub- 
ject and  to  the  examination  of  the  voluminous  papers  that  come 
in  from  the  students  in  the  prosecution  of  that  teaching;  and^ 
while  our  experience  has  not  been  so  extended  as  that  of  the 
University  of  Michigan,  yet,  during  the  limited  time  that  we 
have  had  the  experiment  working,  we  have  become  convinced 
of  its  value  and  of  the  necessity  for  its  continuance. 

I  wish,  moreover,  to  add  a  word  with  reference  to  the  very 
interesting  question  raised  in  the  paper  by  Prof.  Abbott- 
During  fourteen  years — in  fact,  during  its  entire  existence — 
the  school  which  I  represent  has  permitted  juniors  and  seniors 
in  good  standing  in  the  academic  department  to  elect  work  in 
the  school  of  law — amounting  in  all  to  one  year  of  law  school 
work — and  the  faculty  of  arts  and  sciences  has  permitted  this 
one  year  of  law  work  to  count  towards  the  Bachelor's  degree 
in  arts  or  philosophy.  The  result  has  been  that  we  have  had 
a  somewhat  extended  experience  with  this  particular  form  of 
under-graduate  study  of  law,  and,  during  the  past  year,  out  of 
some  two  hundred  and  fifty  students  who  were  in  our  law 
classes,  over  sixty  were  juniors  and  seniors  in  the  academic 
department  of  the  university.  We  have  had  our  attention 
directed  from  time  to  time  to  comparisons  that  might  be 
instituted  between  the  particular  and  the  average  standing  of 
these  juniors  and  seniors  of  the  academic  department  and  the 
particular  and  average  standing  of  students  who  had  entered 
on  their  high  school  diplomas,  and  also  students  who  had 
entered  on  their  collegiate  degree.  We  have,  then,  had  a 
basis  of  comparison  among  three  classes  of  students :  The 
high  school  graduate,  the  collegiate  graduate  and  the  junior 
and  senior  in   the  academic  department  of  the  university ; 
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and,  while  the  particular  form  of  grading  adopted  by  us  does 
not  permit  an  accurate  statement  of  the  results,  I  think  the 
faculty  is  ent  rely  agreed  upon  these  two  propositions :  In  the 
first  place,  that  the  highest  average  of  work  done  is  by  juniors 
and  seniors  in  the  academic  department  of  the  university  and 
by  college  graduates,  but  that  the  leadership  of  classes  is 
rarely  among  these  but  is  usually  found  among  those  who  have 
entered  simply  upon  their  high  school  graduation.  Of  course, 
that  is  a  somewhat  larger  class  than  either  of  the  other  two 
and  the  chances  of  finding  the  picked  men  may  be  greater ; 
but,  whatever  the  reason,  the  fact  remains  that  the  picked  men 
of  the  first  year  classes  have,  with  rare  exceptions,  been  men 
who  not  only  have  had  no  collegiate  degree,  but  who  have  not 
had  even  the  first  two  years  of  a  collegiate  course — simply  high 
school  graduates  who  have  entered  the  law  school  directly  from 
the  high  school.  On  the  other  hand,  it  must  be  remembered 
that  that  class  of  students  has  not  the  highest  average 
work,  but  that  the  highest  average  work  is  to  be  found  among 
the  juniors  and  seniors  of  the  academic  department  and  the 
college  graduates.  As  between  the  latter,  there  seems  to  be 
little  to  choose,  and  it  may  well  be  doubted  whether  the  col- 
lege graduate  is  appreciably  better  fitted  for  the  study  of  law 
than  the  college  student  who  has  completed  the  disciplinary 
work  of  the  first  two  years  of  his  college  course. 

Our  experience  has  left  no  doubt,  therefore,  in  our  minds 
that,  so  far  as  the  law  school  is  concerned,  not  only  no  harm 
can  come  from  admitting  juniors  and  seniors  of  the  academic 
department,  but  that  a  distinct  advantage  to  the  school  and  to 
the  men  ensues  from  that  course  of  procedure.  Doubts  have 
indeed  been  expressed  at  our  university  by  members  of  the 
academic  faculty  whether,  from  their  point  of  view,  it  was  wise 
to  permit  their  students  to  elect  subjects  in  law,  because,  it  is 
said,  the  attention  of  the  junior  or  senior  who  is  electing  law 
courses  is  mainly  directed  towards  his  law  studies  and  is  drawiL 
away  from  his  academic  studies. 
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Experience  has  left  us,  as  I  say,  no  reasonable  doubt  that  it 
is  wise  for  us  to  encourage  the  admission  of  such  students  to 
the  law  courses,  and  this  we  do  not  regard  as  in  any  way  cut- 
ting down  the  period  of  time  required  by  us  for  the  study  of 
law,  but  we  do  regard  it  as  cutting  down  the  period  of  time 
required  of  academic  students  for  their  degree,  or,  at  least,  the 
period  of  time  demanded  of  them  in  what  are  ordinarily 
termed  academic  subjects,  thereby  accomplishing  indirectly 
that  which  President  Eliot,  of  Harvard,  and  other  educators 
have  sought  to  accomplish  directly. 

Joseph  H.  Beale,  Jr.,  of  Massachusetts : 

Professor  Abbott,  with  very  characteristic  modesty,  has,  I 
think,  given  much  more  weight  to  our  experience  at  Harvard 
in  the  matter  of  undergraduates  in  the  law  school  than  it  ought 
to  have  in  comparison  with  the  other  law  schools,  representa- 
tives of  which  have  spoken  on  this  subject.  We  have  had 
rather  a  peculiar  condition  of  affairs  in  this  respect.  The  men 
who  have  come  to  our  law  school  from  the  college  without  hav- 
ing finished  their  college  work  for  the  degree  of  A.  B.  have 
retained  all  their  interests  in  the  college,  although  nominally 
they  were  registered  in  the  law  school.  Harvard  College 
reckons  graduation,  as  has  been  said,  by  courses  rather  than 
by  time ;  but  though  the  college  has  come  to  that  basis,  the 
students  have  not ;  they  still  reckon  the  collegiate  course  as 
four  years,  and,  of  course,  every  student  wishes  to  remain  with 
his  class  during  the  entire  four  years.  Therefore,  although 
registered  in  the  law  school  in  the  last  of  his  four  years,  his 
interest  remains  with  his  fellows  still  in  the  college ;  he  is  full 
of  the  social  and  athletic  interests  of  the  college  undergraduate, 
and  he  does  not  give  his  whole  heart  to  the  law  school.  Now 
we  demand  of  our  students  who  are  to  do  good  work  their  undi- 
vided attention  to  law,  and  we  have  found,  by  an  experience 
which  seems  to  us  conclusive,  that  we  do  not  get  such  attention 
from  these  men.  I  have  no  doubt  that  conditions  are  entirely 
different  in  other  places,  and  that  our  experience  should  not 
greatly  count.     We  should  be  very  glad,  on  the  other  hand, 
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to  have  students,  at  the  end  of  their  third  year  of  college,  come 
over  entirely  into  the  law  school  and  pursue  all  of  the  studies 
of  our  first  year  and  no  undergraduate  studies,  and,  at  the  end 
of  that  first  year,  get  their  degree  of  A.  B. ;  in  other  words, 
we  should  be  very  ready  to  have  our  courses  count  towards  the 
degree  in  arts  as  well  as  towards  the  degree  in  law ;  but  the 
faculty  of  arts  and  sciences  will  not  permit  that,  and  as  a 
result  of  the  deadlock  between  the  faculties  on  this  point,  we 
have  been  obliged  to  refuse  to  receive  a  student  unless  he 
either  has  already  obtained  his  degree  of  A.  B.  or  has  done  all 
the  work  necessary  to  obtain  that  degree,  though  he  may  have 
postponed  taking  it  for  another  year. 

This  fact  that  local  conditions  must  necessarily  modify  any 
general  statement,  was  borne  in  on  me  in  another  way  in  the 
course  of  Professor  Minor's  admirable  paper.  His  plea  for  a 
higher  standard  at  examination  for  graduation  was  one  with 
which  I  heartily  concur,  but  when  he  comes  to  fix  the  number 
of  points  to  be  attained  for  that  high  standard,  I  fear  we 
should  differ.  I  notice  that  the  lowest  percentage  he  men- 
tioned as  required  for  passing  the  examination  was  that  of  the 
law  school  that  I  represent.  We  require  only  55  per  cent, 
for  the  passing  mark.  One  law  school,  the  University  of 
Virginia,  requires  more  than  80  per  cent,  for  the  passing 
mark.  If  that  mark  was  required  in  the  Harvard  law  school, 
almost  all  of  the  two  hundred  and  eighty  members  of  our  first 
year  class  would  have  been  dropped  out  of  the  school,  because, 
as  it  happens  this  year,  only  one  man  attained  a  higher  aver- 
age than  82  per  cent.  I  do  not  believe  that  indicates  that 
all  our  men  did  poor  work,  but  simply  that  in  marking 
examinations  we  do  not  use  numbers  in  the  same  sense.  A 
fairer  test,  it  seems  to  me — fairer  than  any  except  the  ultimate 
test  of  success  of  graduates — would  be  to  see  how  large  a 
proportion  of  any  class  succeed  in  obtaining  the  degree  of  the 
school.  That  test  Professor  Minor's  institution  can  meet  as 
well  as  any  in  the  country,  but  under  our  low  standard  of  55 
per  cent,  we  drop  a  large  number  of  our  first  year  class — 
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forty  this  year.  In  other  words,  forty  members  were  unable 
to  reach  that  standard,  low  as  it  might  seem  to  those  accus-' 
tomed  to  other  systems  of  marking.  The  class  numbered  two 
hundred  and  eighty  odd.  In  meeting  together  from  all  over 
the  country,  we  must  remember  that  our  local  conditions  differ 
greatly,  and  we  must  be  a  little  easy  with  one  another's  state- 
ments, both  of  our  required  standard  and  of  our  principles  of 
education  in  general. 

H.  N.  Ogden,  of  Illinois  : 

I  would  like  to  inquire  of  the  speaker  who  just  yielded  the 
floor  what  percentage  of  students  drop  out  in  the  senior  test  at 
Harvard,  and  whether  any  attempt  is  made  to  re-examine  upon 
the  work  of  the  first  or  second  year  ? 

J.  H.  Beale,  Jr. : 

If  a  man  is  dropped  for  failure  to  pass  four  out  of  five  sub- 
jects  each  year,  he  can  re-enter  the  school  only  upon  being 
re-examined  at  the  end  of  another  year,  and  attaining  a  still 
higher  percentage  in  all  these  subjects.  A  man,  therefore, 
who  is  dropped  out  practically  never  gets  back  again.  The 
number  of  those  dropped  out  at  the  end  of  the  senior  year  is 
of  course  less,  because — believing  that  poor  men  ought  to  be 
weeded  out  as  early  as  possible  in  justice  to  them  as  well  as  to 
the  school — we  try  to  inform  them  that  they  are  not  well 
fitted  for  the  study  of  law  at  the  end  of  their  first  year.  This 
year,  the  number  dropped  out  in  the  second  year  was  fifteen 
and  the  number  who  failed  to  get  their  degree  was  nine.  Only 
about  six  per  cent,  of  the  third  year  class  failed  to  get  a  degree, 
but  a  very  much  larger  percentage  of  the  other  classes  were 
dropped.  I,  perhaps,  ought  to  say  that  this  is  simply  the 
number  that  would  be  dropped  according  to  the  returns.  In 
case  illness  prevents  a  man  from  passing  his  examination,  we, 
of  course,  always  give  him  another  chance.  That  is  an 
unwritten  exception  to  our  general  rule.  Some  of  the  fifty- 
five  dropped  will,  therefore,  be  permitted  to  return. 
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Simeon  E.  Baldwin,  of  Connecticut : 

I  desire  to  say  simply  a  word  in  relation  to  what  Professor 
Beale  has  observed  with  reference  to  the  point  presented  in 
the  paper  of  Professor  Minor  as  to  having  a  certain  high  mark 
of  attainment  as  a  necessary  pre-requisite  to  a  degree  or  to 
passing  from  one  class  to  another.  It  seems  to  me,  as  he  has 
suggested,  that  really  in  marking  a  paper,  whatever  we  call 
our  mark,  we  necessarily  have  in  mind  as  the  main  thing: 
Has  this  man  done  sufficiently  well  to  be  marked  as  passed? 
That  judgment  may  be  expressed  by  the  percentage  mark  of 
50,  55,  75,  80,  but,  whatever  that  arbitrary  sign  is,  it  soon 
becomes  an  arbitrary  sign  with  reference  to  the  marking  of 
the  majority  of  students.  It  seems  to  me,  theriefore,  immaterial 
whether  the  passing  mark  is  50  or  80.  Whatever  it  is,  if  the 
examination  is  sensibly  conducted,  it  will  result  naturally  and 
necessarily  in  allowing  the  majority  of  any  class  that  has  been 
properly  taught  to  pass. 

And  to  secure  mathematical  accuracy  to  a  decimal  point  in 
the  examination  of  papers  by  a  single  teacher  seems  to  me 
also  almost  impossible.  It  is,  of  course,  a  very  mechanical 
mode  of  marking  an  examination  paper  to  assign  an  equal 
value  to  each  answer  and  to  mark  a  wrong  answer  necessarily 
as  an  entire  failure.  If  the  method  is  pursued,  which,  I  think, 
most  of  us  prefer,  of  putting  practical  questions,  as  they  have 
been  termed  to-day,  calling,  not  simply  for  knowledge,  but  for 
the  exercise  of  the  reasoning  power,  and  intended  to  show 
that  the  reasoning  power  is  employed  and  to  a  purpose,  it  is 
not  of  any  very  great  consequence  in  making  up  our  mind  as 
to  the  merits  of  that  answer,  whether  the  conclusion  was  right 
or  not.  If  the  foundation  principle  from  which  the  student 
proceeded  was  right,  and  if  his  processes  are  logical,  although 
they  may  come  out  in  a  direction  different  from  that  which  the 
courts  have  reached,  or  which  some  court  or  some  author  has 
reached,  we  should  give  him  about  the  same  credit  as  if  his 
reasoning  had  led  him  in  the  other  direction.  Therefore,  for 
that  reason  also,  there  must  be  in  marking  any  paper  a  general 
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impression,  which,  after  all,  must  govern  the  final  mark,  and 
whether  that  impression  is  to  be  expressed  by  the  figure  83  or 
73  or  53  seems  to  me  of  comparatively  little  moment. 

R.  M.  Bashford,  of  Wisconsin : 

I  should  like  to  ask  Judge  Baldwin  if  he  himself  personally 
reads  every  examination  paper  of  his  class  ? 

S.  E.  Baldwin : 

Of  my  own  students,  yes. 

R.  M.  Bashford : 

Professor  Huffcut,  I  would  like  to  ask  you  that  question  ? 

E.  W.  Huffcut : 
Yes,  invariably. 

R.  M.  Bashford : 

And  you,  Professor  Beale  ? 

J.  H.  Beale,  Jr. : 
Always. 

R.  M.  Bashford : 

How  do  you  find  time,  with  a  class  of  two  hundred  and  eighty, 
to  read  all  of  those  papers,  pass  upon  them  and  mark  them 
intelligently  in  connection  with  your  other  work  ? 

E.  W.  Huffcut : 

Speaking  for  myself,  I  would  say  that  our  examination 
papers  usually  consist  of  about  ten  questions.  I  manage,  by 
diligent  work,  to  get  through  all  the  papers  without  unreason- 
ably taxing  my  physical  or  mental  powers. 

R.  M.  Bashford : 

I  am  not  a  full  professor  in  a  law  school ;  I  devote  one  day 
a  week  only  to  the  law  classes,  but  I  have  found  that  the  most 
disagreeable  part  of  the  work  is  reading  the  examination  papers. 
I  teach  different  topics  with  each  class,  and  I  submit  at  least 
twenty  questions  with  many  subdivisions  upon  each  topic.  I 
have  found  the  work  so  disagreeable  that  I  refused  to  read 
examination  papers  for  the  junior  and  middle  classes  at  all, 
except  in  doubtful  cases,  and  I  have  turned  over  those  papers 
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to  advanced  students  in  the  senior  year.  The  senior  papers  I 
am  obliged  to  read.  I  do  think  that  you  gentlemen  who  are 
giving  your  time  to  this  subject  ought  to  unite  in  abolishing 
much  of  this  disagreeable  work  which  is  found  in  the  law 
school.  The  sole  object  of  your  examination  is  to  test  the 
student's  ability  for  a  degree.  You  may  do  it  for  another  rea- 
son, but  if  the  student  meets  that  test,  you  pass  him  ;  of  course 
the  review  is  essential,  and  that  may  be  had  without  a  written 
examination.  But  after  a  student  has  passed  into  the  senior 
year  and  has  demonstrated  his  ability  to  go  on  with  the  work, 
and  maintains  his  standing  by  daily  recitations,  I  can  see  no 
just  ground  for  a  written  examination  of  that  student  during 
that  year.  Of  course,  there  may  be  students  so  close  to  the 
line  that  you  must  test  their  knowledge.  I  assume  that  in  all 
colleges  the  weak  students  are  weeded  out,  if  possible,  in  the 
junior  year — certainly  in  the  middle  year — and  when  a  stu- 
dent reaches  the  senior  year,  unless  he  gives  way  to  indiffer- 
ence or  indulgences  and  fails  to  maintain  his  class  standing,  he 
ought  to  be  graduated  without  any  further  examination,  in  my 
opinion ;  and  if  that  rule  were  adopted  and  the  examination 
papers  in  the  first  and  second  years  turned  over  to  the  advanced 
students  in  the  senior  year,  the  members  of  the  faculty  would 
be  relieved  of  a  large  amount  of  arduous  and  disagreeable  work. 
A  reference  was  made  to  the  undergraduate  work  in  the 
University  of  Wisconsin.  When  the  course  was  changed  from 
two  to  three  years,  the  regents  provided  that  students  in  the 
senior  year  in  the  academic  course  might  take  five  hours  a 
week  in  the  law  school.  Now,  that  work  does  not  count  as 
one  year  in  the  law  school.  A  student  going  into  the  law 
school  may  elect  any  work  he  sees  fit,  but  he  receives  credit 
for  only  the  work  he  does,  and  he  has  to  make  up  the  remain- 
der of  the  work.  We  experienced  the  diflSculty  that  Professor 
Huffcut  referred  to  at  Cornell.  The  students  themselves  say 
that  they  receive  better  discipline  in  the  law  school  than  in 
the  academic  course,  and  the  professors  in  the  academic  course 
say  that  by  reason  of  the  fact  that  the  students  are  pursuing 
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professional  studies,  their  interest  in  academic  studies  is 
lessened.  As  a  consequence,  a  decided  sentiment  of  hostility 
has  been  aroused  among  the  professors  in  the  academic  schools 
against  this  six-fifths  course,  as  it  has  been  called,  and  they 
use  their  best  efforts  to  keep  undergraduates  out  of  the  law 
class.  I  think  this  is  a  great  mistake  on  their  part.  I  think 
students  ought  to  be  encouraged  to  come  in  from  the  under- 
graduate class  into  the  law  class. 

I  endorse  what  has  been  said  in  regard  to  the  qualifications 
for  admission.  I  do  not  regard  an  A.  B.  degree  as  an  essen- 
tial requirement.  On  the  other  hand,  my  observation  is  that 
college  graduates,  as  a  rule,  maintain  the  best  standing  in  a 
law  class. 

G.  L.  Reinhard,  of  Indiana: 

I  have  been  very  much  interested  in  the  discussion  this 
afternoon,  and  I  must  say  that  I  have  been  instructed  in  many 
things.  I  was  especially  interested  in  the  excellent  paper  of 
Professor  Minor,  and  I  was  really  surprised  that  a  school  of 
as  high  standing  as  the  law  school  of  the  University  of  Vir- 
ginia, and  of  as  great  a  reputation  as  that  school  has  attained, 
should  lay  so  much  stress  upon  the  subject  of  final  ezamina- 
tions,  and  especially  the  matter  of  the  grade  to  be  attained  by 
the  student  for  passing  that  examination. 

In  many  respects  I  agree  with  what  has  been  said  by  the 
gentleman  who  last  occupied  the  floor,  as  to  the  minor  impor- 
tance, if  not  absolute  valuelessness,  of  examinations.  I  do  not 
wish  to  be  understood,  however,  as  advocating  the  abolition  of 
examinations  entirely.  Of  course,  one  of  the  purposes  of  a 
final  examination,  as  we  have  heard,  is  to  test  the  knowledge 
of  the  student  so  as  to  ascertain  whether  or  not  he  is  fit  to  be 
sent  out  into  the  world  as  a  graduate  of  your  institution  and 
with  its  endorsement.  Another  object  is,  as  was  stated  in  the 
paper,  that  of  review,  so  as  to  impress  upon  the  student  more 
enduringly  the  things  he  has  learned  during  his  course  in  the 
law  school.  That,  I  think,  is  a  good  purpose.  But  as  to  the 
utility  of  the  ordinary  examination  for  the  purpose  of  testing 
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the  ability  of  the  student  to  go  into  the  world  and  practice 
law,  I  think  the  only  beneficial  object  there  can  be  in  that  is 
to  furnish  the  instructor  an  excuse  for  refusing  to  pass  the 
student,  if  he  is  known  to  be  weak  or  unfit.  In  other  words, 
if  I  have  taught  a  student  for  a  period  of  three  years,  I  cer- 
tainly ought  to  know  fairly  well  at  the  end  of  the  third  year 
whether  or  not  that  student  is  qualified  to  pass  in  the  subjects 
in  which  he  has  been  taught  by  me  without  any  examination. 
There  are  some,  as  a  matter  of  course,  who  ought  not  to  pass 
at  all,  and  there  are  others  as  to  whom  the  question  is  doubtful. 
As  to  the  doubtful  ones,  or  those  who  ought  not  to  pass,  I 
think  an  examination  is  useful  in  that  it  furnishes  the  pro- 
fessor the  written  eridence  for  refusing  to  pass  the  student, 
and  for  that  purpose  I  think  an  examination  is  well  enough. 
Tou  cannot  well  exempt  a  good  student  from  examination, 
beci^use  that  would  be  making  a  discrimination,  and  perhaps 
have  a  bad  result  in  the  class  room,  and  so  examinations  are 
required  for  all.  But,  after  an  experience  in  the  law  school, 
not  as  long  as  some  of  the  gentlemen  here,  perhaps,  I  am  of 
the  opinion  that  examinations  are  valuable  chiefly  for  that 
purpose — that  is,  for  the  purpose  of  furnishing  the  instructor 
some  tangible  evidence  upon  which  to  base  a  refusal  to  graduate 
or  pass  a  poor  student.  Of  course,  you  could  do  it  in  another 
way ;  you  could  say  to  the  student,  ''  I  am  satisfied  from  your 
work  that  you  ought  not  to  pass,"  but  that  might  not  be  as 
satisfactory  a  way  as  where  you  can  have  the  evidence  in  your 
own  hands.  What  I  have  said,  however,  will  not  apply,  per- 
haps, to  all  methods  of  instruction. 

One  word  upon  the  subject  of  the  practice  work,  as  it  has 
been  called,  in  the  law  school.  We  have,  ever  since  I  have 
been  connected  with  the  law  school  of  the  University  of  In- 
diana, pursued  much  the  same  course  that  the  gentleman  from  • 
Michigan  has  stated  has  been  followed  there.  We  find  that  it 
is  satisfactory  and  beneficial  to  the  student  and  that  good 
results  have  followed  it.  It  is  doubtless  well  known  to  the 
gentlemen  here,  as  it  is  to  lawyers  generally, — and  this  was 
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brought  out  yesterday  in  the  discussion  of  one  of  the  papers, — 
that  a  large  number  of  the  cases  that  are  either  reversed  or 
affirmed  by  the  courts  of  last  resort  turn  upon  some  question 
of  practice.  A  case  may  be  affirmed  because  the  attorney  who 
conducted  it  did  not  know  how  to  write  a  bill  of  exceptions  or 
how  to  prepare  his  case  for  an  appeal ;  and  it  may  be  reversed 
because  of  some  error  of  practice  during  the  trial.  So  that 
our  experience  in  Indiana  has  been — and  we  have  a  very  lib- 
eral code,  I  may  say,  and  one  which  has  been  very  liberally 
interpreted — that  the  majority  of  the  cases  are  either  affirmed 
or  reversed  upon  some  question  of  practice,  though,  I  believe, 
the  number  is  growing  smaller.  If  that  be  true,  it  must  be 
because  many  lawyers  who  practice  at  the  bar  have  not  had 
sufficient  training  in  the  questions  of  practice.  This,  as  far  as 
possible,  ought  to  be  corrected  in  the  law  schools.  It  is  some- 
times urged  that  the  law  school  is  not  a  good  place  to  train  a 
lawyer  for  the  practice  work  of  his  profession ;  that  is  to  say, 
if  he  learns  the  substantive  law  in  the  law  school,  it  will  be 
time  enough  for  him  to  learn  the  practice  when  he  comes 
before  the  court,  and  that  it  is  not  possible  to  teach  practice 
satisfactorily  in  the  law  school.  Now,  I  must  say  that  our 
experience  has  been  different.  We  can  teach  the  student  how 
to  prepare  his  pleadings  and  guard  his  points  in  ordinary 
cases,  at  least ;  of  course,  we  could  not  do  it  in  every  case  that 
may  arise  in  his  practice.  We  can  teach  him  how  to  prepare 
a  bill  of  exceptions  and  to  make  assignments  of  errors  in  the 
Supreme  Court  and  to  write  briefs,  and  we  can  teach  him  the 
essentials  of  the  practice  at  nisi  prius.  If  that  be  true, 
although  we  cannot  anticipate  all  the  technical  points  that  may 
arise  in  his  experience  and  practice,  yet,  if  he  learn  the  main 
rules,  it  certainly  does  seem  that  a  large  amount  of  good 
*  has  been  achieved.  So  I  would  say,  in  harmony  with  the  sen- 
timent that  has  been  expressed  here  this  afternoon,  that  it  is 
eminently  desirable  and  important  to  teach  the  subject  of  prac- 
tice in  the  law  school. 
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The  Chairman : 

Is  there  any  other  business  ?  There  does  not  seem  to  be 
any. 

Gentlemen,  I  congratulate  you  upon  the  successful  session 
of  the  Section  which  is  about  to  close  and  from  which  you  are 
about  to  go  back  to  resume  those  philanthropic  duties  which 
will  no  doubt  result  in  making  the  law  in  practice,  as  it  is  in 
its  nature,  more  and  more  the  highest  and  the  noblest  of  all 
sciences. 

It  is  a  great  privilege  to  sit  at  the  feet  of  Gamaliel,  but  to 
preside  over  a  congress  of  Gamaliels  is  an  honor  beyond  my 
power  of  acknowledgment.  I  sincerely  thank  you,  and  declare 
this  session  closed. 

Adjourned  nne  die. 

JAMES  PARKER  HALL, 

Secretary  pro  tempore. 
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The  study  of  law  in  college  for  professional  purposes  or  as 
part  of  the  education  of  the  citizen  or  of  the  student  of  history 
and  economics  has  been  in  operation  in  this  country  to  an  in- 
creasing extent  for  the  past  twenty-five  years.  There  is  still 
a  wide  difference  of  opinion  as  to  the  profit  from  such  study. 

The  subject  in  one  aspect  or  another  has  been  presented  to 
this  Section  at  previous  sessions  and  has  been  treated  in 
numerous  reports,  papers  and  addresses.  To  get  the  personal 
opinion  of  teachers  of  law  as  to  some  phases  of  the  matter,  I 
sent  inquiries  to  one  or  more  teachers  in  each  law  school  in 
the  United  States.  One  who  has  read  the  printed  material 
above  referred  to  and  the  reports  of  the  presidents  of  our  col- 
leges and  universities  and  the  answers  to  these  inquiries,  is 
impressed  with  the  difficulties  of  the  subject  and  the  positive 
disagreement  as  to  the  best  way  to  settle  them. 

This  is  not  merely  a  matter  of  importance  to  the  law  school 
and  to  the  lawyer.  The  moment  the  law  school  comes  into 
organic  relation  with  the  college,  it  affects  the  whole  scheme  of 
education.  We  are  called  on  to  treat  with  the  college  and 
even  the  secondary  school,  and  must  look  at  the  matter  from 
the  academic  as  well  as  the  professional  side.  How  to  adjust 
the  interests  of  the  student,  according  to  the  ideas  of  the 
college  professor,  on  the  one  hand,  and  the  teacher  of  law,  on 
the  other,  is  still  an  open  question  in  most  institutions  of  learn- 
ing. 

It  seems  to  me  it  will  be  useful  to  see  how  the  matter  has 
been  treated  by  one  or  two  universities  which  have  given  to  it 
a  thorough  consideration  and  arrived  at  perhaps  a  final  con- 
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elusion.  It  will  be  best,  for  my  purpose,  to  give  a  statement 
in  as  much  detail  as  the  limits  of  this  paper  will  permit,  under 
the  belief  that  the  method  pursued  in  one  university  is  likely 
to  be  suggestive  as  to  the  method  best  suited  to  another. 

So  far  as  I  have  been  able  to  find,  the  most  complete  narra- 
tive of  the  progress  of  university  policy  on  this  subject  is  con- 
tained in  the  publications  of  Harvard  University.  That  insti- 
tution has  also  such  policy  in  the  most  definite  shape. 

It  is  difiicult  for  one  who  is  not  familiar  with  Harvard  to 
give  full  value  to  what  is  found  in  the  college  publications. 
There  is  to  be  read  into  such  publications  a  college  understand- 
ing of  them  which  comes,  like  public  opinion,  from  chance  talk 
in  cars,  or  at  dinners,  or  in  walks  across  the  college  yard,  quite 
as  much  as  from  deliberate  discussion  and  written  statements. 
It  is  also  difficult  to  appreciate  the  true  relation  of  the  Harvard 
Law  School  to  the  changes  in  the  University  at  large  during  the 
past  thirty  years.  One  must  take  into  account  the  effect  of  the 
elective  system  which  has  transformed  the  theory  of  education 
in  college  from  one  based  upon  four  years'  study  to  one  based 
upon  departments  and  courses.  Again,  it  is  necessary  to 
recognize  that  the  Harvard  Law  School  was  going  through 
a  transformation,  not  only  as  to  the  theory  of  study,  but  in 
actual  formal  details.  The  successive  stages  of  improvement 
of  a  law  school  seem  to  be :  First,  improved  entrance  require- 
ments ;  second,  lengthening  the  period  of  study ;  third, 
increased  stringency  of  examination  on  topics  studied ;  fourth, 
connection  of  the  law  school  with  the  organic  life  of  the  college 
by  requiring  applicants  for  admission  to  present  an  A.B.  or 
equivalent  degree.  The  Harvard  Law  School  has  gone 
through  all  four  stages  and  its  history  during  its  progress  should 
be  of  value  to  any  law  school  in  America  as  a  guide  to  the 
working  out  of  the  problems  concerned.  The  study  of  such  a 
concrete  case  cannot  fail  to  be  of  service  to  those  who  do  not 
believe  in  leaving  things  to  a  blind  process  of  evolution. 

In  1877-8,  the  law  school  made  the  first  two  improvements 
referred  to,  at  one  step,  with  the  result  that  attendance  immedi- 
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ately  fell  oflf.  The  third,  or  newly-added  year,  does  not  seem 
to  have  been  well  attended.  The  medical  school  seems  to  have 
increased  its  course  from  three  to  four  years  about  this  time,^ 
and  in  speaking  of  that  in  his  report  as  long  ago  as  1883-4 
(pp.  36,  87),  the  President  said  :*<***  the  faculty  would 
be  much  aided  in  their  endeavor  to  prolong  the  course  of  medical 
instruction  to  four  years  if  the  college  proper  could  reduce  the 
time  ordinarily  spent  in  obtaining  the  degree  of  Bachelor  of 
Arts  from  four  years  to  three  *  *  ♦.  Parents  complain  that 
their  sons  who  spend  four  years  in  the  school  are  not  ready  to 
practice  before  they  are  twenty-six  or  twenty-seven  years  old. 
Since  the  medical  course  is  too  short  at  the  beat,  time  must  be 
saved,  if  anywhere,  upon  the  school  course  and  the  college 
course.  If  young  men  were  ready  for  college  at  eighteen, 
and  obtained  the  degree  of  Bachelor  of  Arts  at  twenty- one, 
they  would  be  ready  to  practice  medicine  at  twenty-five,  or 
twenty-six  at  the  latest. 

^^The  law  school  feels  the  same  difficulty.  Indeed,  since 
thorough  professional  training  becomes  more  and  more  impor- 
tant  to  success  in  the  learned  professions,  the  time  devoted  to 
professional  study  will  probably  reach  at  least  the  European 
limit  of  five  years.  Under  such  conditions  the  degree  of 
Bachelor  of  Arts  might  cease  to  be  taken  by  candidates  for 
the  learned  professions  unless  it  could  be  obtained  earlier  than 
now." 

Seeing  the  slowness  with  which  the  fourth  year  of  the  med- 
ical school  gained  students,  and  recognizing  the  evil  pointed 
out  by  the  President,  the  faculty  of  the  medical  school  in 
June,  1886,  laid  before  the  Academic  Council  ^^  a  plan  for  the 
abridgment  of  the  college  course  by  those  students  who  go 
from  college  directly  into  one  of  the  professional  schools  of 
the  university."  (Kept.  1885-6,  p.  14.)  After  more  than  a 
yearns  consideration,  December  6, 1887,  the  Academic  Council 
voted :  "  That  with  a  view  to  lower  the  average  age  at  which 
Bachelors  of  Arts  of  Harvard  College  can  enter  professional 

^See  also  Report  Pres.  Har.  Col.,  1892-3,  pp.  32,  33,  145. 
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schools  and  the  graduate  department,  the  college  faculty  be 
requested  to  consider  the  expediency  of  a  reduction  of  the 
college  course/'  Commenting  upon  this  in  his  report,  Decem- 
ber, 1888,  the  Dean  of  the  College  said:  "The  subject 
requires  the  fullest  and  most  careful  consideration,  ^rhich  must 
embrace,  not  only  the  college  course,  but  the  whole  training  of 
the  student  from  the  time  he  first  goes  to  school.  That  a  prop- 
erly systematized  preparatory  course  would  bring  the  young 
man  to  the  doors  of  the  college  at  a  considerably  earlier  age 
than  his  nineteenth  year  is  hardly  open  to  question.  The  fault, 
it  must  be  said,  is  not  chiefly  in  the  secondary  schools,  but  lower 
down,  and  hence  not  within  the  reach  of  such  influences  as  the 
college  can  exert  directly.  Still  there  is  a  strong  conviction 
in  the  minds  of  many  who  have  given  the  matter  their  attention 
that  a  higher  stage  of  preparation  could  and  would  be  reached 
by  the  schools  if  adequate  inducements  were  offered  to  the 
pupil,  and  that,  therefore,  if  the  age  of  graduation  is  to  be  low- 
ered, as  the  council  proposes,  the  loss  of  time  need  not  be  to 
the  same  extent  a  sacrifice  of  training.''  (Rept.  for  1887-8, 
p.  81.) 

The  questions  involved,  which  are  common  to  all  institutions 
of  learning,  wherever  they  may  be  raised,  are  clearly  stated 
in  the  report  of  the  Dean  of  the  College,  which  was  made 
December  1, 1890.  This  was  after  the  subject  had  been  under 
discussion  in  the  university  for  several  years,  and  is  likely  to 
present  the  issues  as  clearly  as  they  could  be  put.  The  Dean 
says :  "  The  immediate  question,  then,  is  of  the  proper  adjust- 
ment of  the  college  course  to  the  graduate  course  and  to  the 
professional  school.  But  the  consideration  of  it  necessarily 
takes  a  wider  range,  for  the  whole  scheme  of  liberal  education 
is  involved.  If  the  college  course  is  no  longer  to  be  the  final 
stage  of  liberal  culture,  we  are  at  once  brought  face  to  face 
with  some  important  questions.  Is  the  traditional  form  of  the 
college  course  well  adapted  to  its  new  relations  ?  Is  four 
years  the  best  period  of  a  college  course  under  the  new  condi- 
tions in  which  it  is  obviously  advantageous  to  foster  the  higher 


502  THE   UNDERGRADUATE   STUDY   OF   LAW. 

studies,  not  only  for  their  own  sake,  but  for  the  benefit  of  those 
less  advanced  ?  Is  the  high  standard  of  the  Bachelor's  degree, 
to  which  it  was  pushed  at  a  time  when  these  higher  studies 
were  not  contemplated,  a  hindrance  to  their  development  ?  Is 
it  an  infringement  on  the  just  claims  of  professional  study  ? 
If  the  standard  of  the  baccalaureate  is  undesirably  high,  how 
can  it  be  most  advantageously  lowered — by  reducing  the 
requirements  for  admission  or  by  reducing  the  college  course  ? 
If  the  latter,  what  amount  of  reduction  is  expedient,  and  in 
what  form  and  under  what  conditions  should  it  be  made?'' 
(Report  1889-90,  pp.  103,  104.) 

This  statement  presents  the  matter  clearly,  suggests  the 
cause  of  trouble,  and  two  remedies — either  to  reduce  the 
entrance  requirements  or  to  reduce  the  college  course.  It 
was  the  latter  alternative  that  was  suggested  by  the  vote  of 
December  6,  1887,  and  which  was  under  consideration  by  the 
college  faculty  until  March  26,  1890,  when  it  submitted  to 
the  President  and  Fellows  a  proposition  to  facilitate  the  attain- 
ment of  the  degree  in  less  than  four  years.  The  faculty  stood  34 
to  22  at  the  time  the  proposition  was  adopted.  The  President 
and  Fellows  approved  the  proposition  and  transmitted  it  to  the 
Board  of  Overseers,  who  submitted  it  to  a  committee  ivhich  six 
months  later  made  a  partially  adverse  report.  The  Overseers 
invited  the  faculty  to  state  their  reasons  for  or  against  the 
proposition,  and  both  sides  transmitted  printed  statements. 
The  faculty  was  now  divided  34  to  28.  Finally  the  Board 
of  Overseers  refused  its  consent  to  the  proposition  as  submitted. 
'^  The  final  votes  in  that  board  were  passed  by  large  majorities, 
and  made  it  clear  that  measures  on  this  subject  must  commend 
themselves  to  the  judgment  of  a  large  majority  of  the  teachers 
of  the  university  before  they  can  be  accepted  by  the  Board  of 
Overseers."     (Report  of  President.  1890-91,  p.  9.) 

The  exact  composition  of  the  Board  of  Overseers  which 
decided  adversely  to  the  proposition  of  the  faculty  I  do  not 
know.  The  list  of  members  during  the  years  1890-1895  con- 
tains a  large  proportion  of  lawyers  and  doctors,  among  the 
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former  being  several  honored  members  of  this  Association.  It 
would  be  interesting  to  know  the  exact  votes  by  the  members 
of  these  professions. 

In  his  report  for  1898-9  the  President  refers  to  the  propo- 
sition of  the  faculty  and  its  rejection  by  the  Overseers  and 
adds,  '^  It  now  appears  that  the  number  of  courses  required 
for  the  degree  of  Bachelor  of  Arts  has  been  progressively 
diminished  of  late  years  as  the  result  of  several  votes  adopted 
by  the  faculty  for  various  reasons  which  had  no  immediate 
bearing  on  the  policy  of  giving  the  degree  of  Bachelor  of  Arts 
in  three  years  instead  of  four."  The  changes  were  in  short- 
ening the  course  in  chemistry  and  English  and  putting  back 
into  the  preparatory  school  a  part  of  the  English  course. 
^'  These  changes,  made  by  the  faculty  without  the  slightest 
reference  to  the  three  years*  course  for  the  A.B.  degree, 
clearly  facilitate  the  obtaining  of  the  Bachelor  s  degree  in 
three  years ;  but  they  do  not  lower  in  the  least  the  standard 
of  the  degree.  The  common  attainment  of  the  degree  of  Bach- 
elor of  Arts  in  three  years  is  certainly  approaching  Any 
young  man  of  fair  abilities  can  now  procure  the  degree  in  three 
years  without  hurry  or  overwork,  if  he  wishes  to  do  so,  or  if  his 
parents  wish  to  have  him.*  *  *  Within  a  time  comparatively 
short  the  majority  of  those  who  enter  the  freshman  class  will 
come  to  college  with  the  purpose  of  completing  the  require- 
ment for  the  degree  in  three  years.  The  movement  will  be 
promoted  by  the  opposition  of  the  law  faculty  to  the  admission 
to  that  school  of  college  seniors  who  have  not  absolutely  com- 
pleted the  requirements  for  the  A.B.  degree.  It  is,  of  course, 
desirable  that  the  requirements  for  the  A.B.  degree  should 
have  been  fully  met  before  the  student  enters  a  graduate  de- 
partment of  the  University."  (Report,  1898-9,  pp.  9,  10, 
11,  12.) 

This  is  the  history  of  the  effort  of  Harvard  College  to  coop- 
erate with  the  professional  schools.  In  brief,  it  may  be  said 
that  at  Harvard,  as  a  result  of  the  elective  system,  work  for 
the   bachelor's  degree   is  measured  by   courses   rather  than 
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years,  and  that  a  diligent  student  can  pass  the  necessary 
courses  for  a  degree  in  three  years  work.  If  he  obtain  cum 
lavde  rank  or  higher,  he  may  receive  his  degree  at  the  end  of 
three  years ;  otherwise  it  is  conferred  at  the  end  of  the  fourth 
year  when  his  class  graduates. 

Let  us  now  turn  to  the  law  school.  As  I  have  said,  in 
1877-8,  it  made  improved  entrance  requirements  and  increased 
its  course  from  two  to  three  years.  The  third  and  fourth 
stages  remain  to  be  spoken  of.^  The  third  stage  of  progress 
was  the  rule  that ''  no  student  who  fails  in  any  year  to  pass  an 
examination  in  at  least  three  subjects  will  be  permitted  to 
return  to  the  school  in  the  following  year."  (Rept.,  1891-2, 
p.  123.)  The  fourth  stage  concerns  the  bachelor's  degree 
and  requires  more  detailed  statement.  It  was  made  by  a  rule 
that,  after  the  year  1895-6,  no  person  should  be  admitted 
as  a  regular  student  except  (1)  Bachelors  of  Arts,  Literature, 
Philosophy  or  Science  from  some  one  of  106  institutions 
named,  and  (2)  persons  qualified  to  enter  the  senior  class  of 
Harvard  College.  The  number  of  each  institutions  has  always 
been  variable.  Special  students  were,  in  certain  cases,  admit- 
ted on  examination. 

The  second  clause,  as  to  Harvard  seniors,  is  the  only  one 
we  need  to  consider  in  this  connection.  It  specially  concerns 
a  branch  of  the  subject,  and  the  experience  at  Harvard  will 
throw  light  upon  it.  One  solution  of  the  time-saving  problem 
is  to  allow  college  students  in  their  senior  year  to  study  law  as 
part  of  the  college  course.  Whatever  may  be  the  value  of 
this  to  non-professional  students,  the  experience  at  Harvard 
is  worthy  of  note.  For  several  years  it  existed  there  to  a 
considerable  extent.  Of  it  the  Dean  of  the  Law  School 
wrote  in  1898.  After  referring  to  the  eflforts  to  reduce  the 
course  in  the  college,  which  enabled  some  to  enter  the  school 
in  three  years,  he  added :  ^'  But  it  enables  a  much  larger 
number  to  complete  the  course  in  less  than  four  years  without 
enabling  them  to  complete  it  in  three  years ;  and  in  this  way 

1  See  Rept.  Pres.  Harv.  Col.,  1893-4,  bottom  p.  131. 
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it  has  a  mischievous  effect  upon  the  law  school,  which  greatly 
overbalances  its  good  effect.  *  *  *  If  a  student  enters  the 
law  school  before  he  has  finished  his  work  in  college,  the  law 
school  fails  to  get  from  him  three  full  years  of  work.  If, 
on  the  other  hand,  while  remaining  in  college  four  years,  he 
gains  advanced  standing  in  the  law  school  during  his  four 
years  in  college,  the  law  school  not  only  fails  to  get  from  him 
three  full  years  of  work,  but  also  loses  a  full  year  of  residence 
and  a  full  year's  tuition  fee.'' 

Two  years  later  (Report,  1 894-5,  p.  94),  the  Dean  of  the 
College  said :  '^  This  division  of  work  between  the  college  and 
a  professional  school  commits  the  student  to  a  nearly  impos- 
sible service  of  two  masters."  In  his  report  for  the  year 
1896-7,  the  Dean  of  the  Law  School  said  of  these  seniors  on 
leave  of  absence:  ''These  seniors  have  not  made  a  good 
record  in  the  law  school.  *  *  *  it  would  be  for  the  true 
interest  of  the  men,  as  well  as  for  the  good  of  the  law  school, 
if  the  practice  of  granting  furloughs  should  be  discontinued 
except  in  the  case  of  seniors  who  have  completed  their  eighteen 
courses."  (P.  161).  Two  years  later  we  read:  ''The  law 
examinations  of  last  June  demonstrated  once  more  what  has 
been  found  in  each  of  the  five  years  preceding,  namely,  that 
the  law  work  of  Harvard  seniors,  who  had  not  completed  their 
college  work,  was  inferior  not  only  to  that  of  Harvard  gradu- 
ates, but  also  to  that  of  the  school  at  large.  Fortunately,  this 
deplorable  experience  will  not  be  repeated  after  June,  1900, 
for,  by  a  recent  vote  of  the  Law  Faculty,  the  rule  admitting  as 
regular  students  '  persons  qualified  to  enter  the  senior  class  of 
Harvard  College'  was  abolished."     (P.  174). 

The  result  at  the  Harvard  Law  School  of  the  question  seems 
to  be  that  the  school  does  not  recognize  undergraduate  study 
of  law,  but  requires  a  bachelor's  degree  as  a  condition  for 
entry,  which  degree  can  be  obtained  at  Cambridge  in  three 
years. 

This  statement  of  the  questions  involved  in  the  undergradu- 
ate study  of  law,  and  how  they  have  been  answered  at  Cam- 
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bridge,  has  been  given  in  full  and,  so  far  as  possible,  in  the 
words  of  the  university  officials,  for  two  reasons.  It  is  sub- 
mitted that  the  questions  raised  are  full  of  difficulties.  Differ- 
ent interests  are  concerned ;  interests  protected  by  those  who 
hold  decided  and,  in  some  cases,  adverse  views.  This  is  true  of 
probably  every  institution  where  the  question  has  arisen  or 
will  rise.  The  method  in  which  the  subject  was  treated  at 
Harvard  is  full  of  suggestions.  The  diverse  interests  were 
represented  on  the  inside  and  the  Board  of  Overseers  discussed 
the  subject  on  the  outside.  All  parties  concerned  had  an  oppor- 
tunity to  be  heard,  and  the  discussion  was  continued  until  every 
phase  of  it  was  considered. 

It  is  usually  said  that  a  college  faculty  is  conservative  beyond 
reason.  Perhaps  the  elective  system  at  Harvard  has  had  a 
tendency  to  correct  ultra-conservatism.  At  all  events  it  was 
not  the  faculty,  but  the  Board  of  Overseers,  composed  of  busi- 
ness and  professional  men,  that  advised  abiding  by  the  ancient 
methods.  The  history  of  this  matter  at  Cambridge  is  a  fine 
illustration  of  the  careful  action  of  the  true  University,  which 
is,  in  the  American  sense,  a  confederation  of  a  college  and 
professional  schools,  administered  by  men  of  learning  and 
sagacity,  both  in  and  out  of  the  institution,  all  being  actuated 
by  a  common  purpose  to  advance  the  cause  of  sound  learning, 
and  to  that  end  not  only  acting  individually,  but  with  frequent 
conference,  so  that  there  is  a  solidarity  of  result  that  commands 
confidence  and  respect.  The  action  of  Harvard  in  dealing 
with  this  is  a  fine  object  lesson  for  any  institution  that  con- 
templates the  re-adjustment  of  the  professional  and  college 
courses. 

Is  it  probable  that  a  similar  method  at  other  institutions 
would  be  followed  by  like  results  ?  It  would,  provided  the  law 
school  or  other  professional  schools  contained  the  same  equip- 
ment as  at  Harvard,  but  probably  not  if  otherwise.  It  would 
be  folly  to  expect  it.  The  reason  is  plain.  There  is  an  abund- 
ance of  students  who  are  able  and  willing  to  give  time  and 
money  to  prepare  themselves  by  hard  study  up  to  twenty-three 
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years  of  age,  if  at  the  end  of  that  time  there  is  a  profes- 
sional school  that  will  give  instruction  that  shall  be  a  fitting 
end  to  such  preparation.  I  do  not  think  I  violate  good  taste 
when  I  say  that  the  Harvard  Law  School,  with  its  faculty  and 
library,  can  give  to  the  college  graduate  a  finish  that  is  worthy 
of  all  the  time  required  to  gain  it.  On  the  other  hand,  many 
law  schools,  while  offering  excellent  instruction,  cannot  yet 
say  to  the  student,  you  must  equip  yourself  by  severe  study 
before  you  undertake  the  work  here.  I  do  not  speak  of  this 
in  adverse  criticism,  but  merely  to  suggest  one  aspect  of  the 
subject  not  always  regarded.  The  requirement  of  the  A.  B. 
degree,  in  my  judgment,  is  a  sound  one,  if  the  law  school  can 
justify  this  demand  for  preparation  by  offiering  a  course  that 
will  compensate  for  the  time  and  effort  necessary  to  get  the 
degree.  The  prosperity  of  the  Harvard  Law  School  shows 
that  there  are  plenty  of  young  men  in  America  who  are  will- 
ing to  give  their  time  and  money  to  get  its  degree.  This  is 
an  indication  that  there  is  a  need  of  such  men  in  American 
affairs,  and  a  hopeful  sign  that  the  profession  is  not  content 
with  merely  a  technical  preparation  for  practice.  The  demand 
for  the  best  equipped  lawyers  will  be  more  during  the  coming 
century  than  ever.  It  is  not  wise  for  any  college  to  adopt  a 
scheme  of  study  that  does  not  rest  on  the  most  careful  deliber- 
ation. This  Association  can  do  much  if  it  can  be  of  service 
in  bringing  together  the  experience  of  other  institutions  and 
see  whether  we  are  advocating  a  wise  policy  in  advocating  the 
study  of  law  without  a  severe  preliminary  training. 

The  second  university  that  it  will  be  profitable  to  consider 
is  one  of  the  newer  and  still  incomplete  universities.  I  refer 
to  the  University  of  Chicago. 

A  university  founded  within  the  past  ten  years  has  the  ad- 
vantage of  having  no  traditions  or  customs,  and  can  select 
che  best  features  of  its  predecessors. 

Naturally  the  question  of  the  time  for  granting  the  academic 
degrees  has  been  under  consideration  at  Chicago.  A  plan  has 
there  been  devised  that  is  novel  and  strikes  at  the  heart  of  the 
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matter.  In  brief,  it  is  as  follows :  The  work  of  the  college  is 
divided  into  two  parts  of  two  years  each.  After  passing 
courses  which  require  two  year's  work  the  student  will  receive 
a  degree  called  the^^  Associate  **  degree.  This  degree  will  be 
given  for  work  at  Chicago  or  at  any  college  in  affiliation  with 
the  University  of  Chicago.  As  the  plan  is  recent,  I  will  give 
a  description  of  it  that  is  found  in  the  report  of  the  President 
of  July,  1898-9 : 

"  Upon  the  recommendation  of  the  faculty  of  the  junior  col- 
leges and  of  the  senate,  and  upon  the  approval  of  the  Univer- 
sity-Congregation, the  trustees  have  voted  to  confer  the  title 
or  degree  of  Associate  upon  those  students  who  finish  the  work 
of  the  junior  colleges.  The  questions  involved  in  this  action 
have  been  under  consideration  for  several  years.  The  action 
in  the  faculty  of  the  junior  colleges  and  in  the  senate  was  prac- 
tically unanimous ;  the  action  in  the  Board  of  Trustees  was 
entirely  unanimous. 

"  From  the  point  of  view  of  the  student  the  following  con- 
siderations have  had  influence  in  determining  this  action :  (1) 
The  fact,  very  generally  recognized,  that  no  important  step  is 
taken  at  the  end  of  the  preparatory  course.  The  work  of  the 
freshman  and  sophomore  years  in  most  colleges  differs  little  in 
content  and  in  method  from  that  of  the  last  year  of  the  acad- 
emy or  high  school — except  that  it  is  somewhat  more  advanced ; 
but,  on  the  other  hand,  (2),  at  the  end  of  the  sophomore  year 
a  most  important  change  occurs,  according  to  the  organization 
of  the  larger  number  of  institutions,  for  it  is  at  this  point  that 
the  student  is  given  larger  liberty  of  choice  and,  at  the  same 
time,  higher  methods  of  instruction  are  employed.  For  the 
last  two  years  of  college  work  the  university  spirit  and  the 
university  method  prevail.  A  new  era  in  the  work  of  the 
student  has  begun.  (3)  Many  students  who  might  be  cour- 
ageous enough  to  undertake  a  two  years  college  course  are 
not  able,  for  the  lack  of  funds  or  for  other  reasons,  to  see  their 
way  clear  to  enter  upon  a  four  years  course.  Many,  still 
further,  feel  that  if  a  professional  course  is  to  be  taken  there 
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is  not  time  for  a  four  years  college  course.  It  is  for  this 
reason  that  in  part  our  professional  schools  are  made  up  so 
largely  of  non-college  students.  If  a  student  who  had  in  view 
ultimately  the  medical,  or  legal,  or  pedagogical  profession 
could  make  provisions  to  finish  a  course  of  study  at  the  end  of 
two  years  he  would  be  much  more  likely  to  undertake  such  a 
course  than  the  longer  four  years  course. 

'^  In  order,  therefore,  to  encourage  a  movement  in  the  direc- 
tion thus  mentioned  the  proposed  degree  has  been  established. 
It  is  believed  that  the  result  will  be  five-fold :  (1)  Many  stu- 
dents will  find  it  convenient  to  give  up  college  work  at  the  end 
of  the  sophomore  year;  (2)  many  students  who  would  not 
otherwise  do  so,  will  undertake  at  least  two  years  of  college 
work;  (8)  the  professional  schools  will  be  able  to  raise  their 
standards  for  admission,  and  in  any  case  many  who  desire  a 
professional  education  will  take  the  first  two  years  of  the  col- 
lege work;  (4)  many  academies  and  high  schools  will  be 
encouraged  to  develop  higher  work  ;  (5)  many  colleges  which 
have  not  the  means  to  do  the  work  of  the  junior  and  senior 
years  will  be  satisfied  under  this  arrangement  to  do  the  lower 
work. 

^^  The  date  at  which  the  university  will  begin  to  confer  this 
new  degree  of  ^  Associate '  has  not  been  determined.  The  pro- 
posed policy  has  already  excited  some  interest.  It  is  hoped 
that  the  new  plan  may  receive  the  careful  consideration  of 
other  institutions  interested  in  the  same  problem.'' 

This  plan  haa  much  to  commend  it.  It  leaves  the  matter 
with  a  clean  edge.  The  appetite  for  a  degree  is  gratified,  the 
college  teacher,  knowing  that  the  efficiency  of  the  preparatory 
school  and  of  freshman  and  sophomore  work  has  been  improved, 
may  feel  that  the  '^  culture  '*  duty  of  the  college  has  been  dis- 
charged and  specialization  may  begin.  Under  present  condi- 
tions, as  the  elective  system  now  extends  to  the  preparatory 
schools,  it  would  seem  that  the  Associate  degree  fell  little  short 
of,  in  fact  might  easily  supersede  the  A.B.  degree,  a  point 
touched  on  by  the  President  of  Harvard  University  in  a  recent 
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report :  '*  One  of  the  most  interesting  questions  concerning 
the  tendencies  of  organized  American  education  is  the  ques- 
tion relating  to  the  future  of  the  A.B.  degree.  *  *  * 
This  invasion  of  the  old  province  of  the  Bachelor  of  Arts 
degree  is  going  on  in  all  of  the  advanced  institutions  of  edu- 
cation at  a  rapid  rate,  and  is  doubtless  based  on  changed  social 
and  industrial  conditions  which  are  quite  beyond  the  control 
of  those  institutions.  *  *  *^  Thus  far.  Harvard  has  main- 
tained the  relative  numerical  importance  of  this  traditional 
degree  better  than  any  other  American  institution/'  (Report, 
1897-8,  pp.  18,  19.) 

The  point  to  which  undergraduate  study  of  law  has  been 
carried  in  other  universities  has  been  so  fully  detailed  by  Mr. 
Colby  and  Mr.  Huffcut,  in  their  papers  before  this  Section,  that 
it  is  not  necessary  more  than  to  refer  to  them  and  to  the 
announcements  of  the  several  law  schools  described.  The 
effort  in  these  colleges  is  to  combine  the  professional  study 
with  the  non-professional.  There  is  a  sharply  marked  differ- 
ence of  opinion  as  to  the  wisdom  of  combining  professional 
and  non- professional  work.  It  is  contended  that  both  are 
impaired  by  the  alliance  and  the  experience  at  Harvard  for 
five  years  may  be  offered  to  support  this  contention.  On  the 
other  hand,  the  opinion  is  quite  the  reverse  in  some  other  insti- 
tutions. It  is  desirable  to  obtain  data  on  this  point  and 
to  know  whether  the  law  courses  should  run  parallel  with 
the  college  courses,  or  be  studied  exclusively  and  without 
competing  with  them.  It  is  suggested  that  each  college  and 
school  should  keep  a  record  of  its  students  bearing  on  this 
point. 

At  the  law  school  with  which  I  am  connected,  we  are  begin- 
ning to  keep  careful  records  on  these  matters,  as  we  are  not 
fully  decided  as  to  the  best  method  of  undergraduate  study. 
Although  we  are  pleased  with  the  system  as  it  at  present  works, 
we  do  not  yet  feel  that  it  has  been  in  operation  long  enough  to 
justify  any  positive  conclusions.  Our  general  opinion  is  that 
the  undergraduate  study  of  law,  for  other  than  professional 
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purposes,  or  on  exactly  the  same  lines  as  if  for  professional 
purposes,  is  not  likely  to  result  in  definite  or  safe  educational 
results.  The  common  law  is  so  unsystematic  that  any  study  of 
it  as  a  whole  for  elementary  purposes,  we  feel,  is  likely  to  be 
followed  by  little  or  no  accurate  or  helpful  results.  Our  prin- 
cipal point  of  doubt  is  as  to  the  wisdom  of  beginning  the  study 
in  the  junior  year.  Our  statistics  show  that  the  work  of  the 
juniors  who  are  carrying  two  law  courses  is  of  as  high  a  grade 
as  that  of  any  other  law  students.  The  Stanford  University 
is  so  elastic  in  its  method  of  organization  that  our  experience 
is  likely  to  be  somewhat  different  from  that  of  schools  where 
the  older  modes  of  organization  exist.  It  has  been  the  success 
of  the  method  at  Stanford  and  at  other  law  schools,  and  doubts 
suggested  by  the  carefully  worked-out  conclusions  at  Harvard 
and  the  reading  of  the  views  of  a  number  of  teachers  of  law 
that  led  to  writing  a  paper  in  this  form,  our  purpose  being 
to  suggest  doubts  as  to  the  wisdom  of  undergraduate  study  of 
law  in  order  that  the  other  side  of  the  question  may  be  inves- 
tigated. That  has  not  been  presented  before  this  Association. 
1  hope  the  matter  will  be  investigated  by  a  committee  of  this 
Section  or  of  the  Association  of  Law  Schools. 

Looking  over  this  country,  in  a  general  way,  what  are  the 
agencies  for  the  study  of  law  ?  They  are  found  in  colleges, 
universities,  so-called,  and  law  schools.  These  are  all  inde- 
pendent and  not  actuated  by  a  national  or  even  general  scheme 
of  education.  The  most  that  can  be  said  is  that  certain  influ- 
ences are  contributing  to  that  end,  some  of  them  having  prom- 
ise of  great  potency.  A  notable  illustration  can  be  seen  in  the 
work  of  various  associations  of  teachers  in  this  country  and  of 
this  Association,  which  is  tending  to  produce  a  uniform  stand- 
ard for  admission  to  the  bar  throughout  the  United  States. 
But  there  is  no  national  scheme  under  some  central  authority 
to  regulate  the  five  hundred  colleges,  the  one  hundred  and  fifty 
so-called  universities,  and  the  many  law  schools.  At  most 
there  are  only  tendencies,  and  those  not  always  uniform  or 
along  parallel  lines.     There  is  not  even  a  uniform  scheme  of 
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education  in  all  of  the  states.  The  nearest  approach  to  this  is 
in  those  having  state  universities. 

At  present  there  is  considerable  uniformity  of  requirement 
for  admissions  to  the  law  schools,  namely,  a  high  school  edu- 
cation. There  is  a  strong  desire  to  raise  this  requirement  to 
two  or  more  years  of  college  work.  As  a  compromise,  the  time 
required  for  college  and  the  school  has  been  divided  so  as  to 
give  two  or  three  years  to  college  work  and  four  or  three  to 
the  school.  The  introduction  of  some  law  courses  has  led  to 
others.  There  is  a  strong  feeling  that  there  is  no  suitable 
book  for  use  in  college  either  for  elementary  law  or  special 
topics  in  law ;  that  such  subjects  as  jurisprudence  and  cor- 
poration law  and  legal  history  are  much  more  profitably  studied 
after  a  complete  course  in  a  law  school,  or  that  legal  history  is 
best  taken  up  with  each  topic  and  not  as  a  topic  by  itself; 
that  constitutional  law  cannot  be  adequately  treated  in  the 
time  ordinarily  given  to  it  in  colleges ;  and,  finally,  it  is  urged 
that  law  cannot  be  studied  while  the  student  is  occupied  with 
other  college  work. 

With  reference  to  all  of  these  points,  an  examination  of  a 
considerable  amount  of  printed  material  and  information  de- 
rived by  inquiries  of  law  teachers  leads  me  to  believe  there  is 
a  decided  difference  of  opinion.  If  this  is  so,  it  is  wise  to  take 
counsel  before  the  law  schools  and  colleges  are  committed  to 
any  definite  policy.  It  would  seem  that  a  committee  might  be 
appointed  to  inquire  of  the  colleges  which  have  law  courses,  for 
information  on  these  or  similar  points.    . 

In  the  readjustment  of  the  college  and  professional  courses, 
this  Association  can  take  a  most  important  part.  It  has 
already  done  this  in  other  matters  and  can  still  further  raise 
the  requirements  for  admission  to  the  law  schools.  The  con- 
ferences described  in  the  case  of  one  university  have  been 
detailed  as  an  illustration  of  the  method  to  be  pursued  to 
secure  the  best  adjustment  of  the  interests  affected.  To  secure 
uniformity  of  action,  would  it  not  be  desirable  to  obtain  the 
opinions  of  the  members  of  college  faculties  who  are  engaged 
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in  teaching  law,  as  well  as  the  opinions  of  the  law  school 
teachers  ? 

The  views  of  both  of  these  classes  of  teachers  as  to  text- 
books, methods  of  teaching,  subjects  to  be  taught  both  for  pro- 
fessional and  non-professional  uses,  the  time  given  and  the 
capacity  of  college-trained  students  and  those  not  trained, 
would  be  of  service  to  colleges  who  contemplate  introducing 
the  study,  and  to  those  who  already  have  done  so  and  wish  to 
confirm  or  alter  their  policy. 
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The  eleven  years  that  have  elapsed  since  the  Committee  on 
Legal  Education  of  this  Association  ceased  its  merely  nominal 
existence  and  submitted  its  first  exhaustive  report,  have  been 
notable  for  the  awakening  of  interest  in  legal  education  and  the 
agitation  for  higher  professional  standards.  When  we  remem- 
ber that  the  first  systematic  and  general  effort  towards  reform 
was  made  within  twenty  years,  and  that  the  active  cooperation 
of  this  Association  and  of  the  various  state  associations,  has 
been  had  only  since  the  beginning  of  the  last  decade,  the 
showing  is  extremely  gratifying. 

The  report  submitted  by  the  Committee  in  1890  is  worthy 
of  careful  attention.  It  is  an  exhaustive  essay  on  legal  educa- 
tion, and  largely  the  work  of  the  late  Chancellor,  William  G. 
Hammond,  a  man  of  broad  learning  and  a  veteran  law  teacher. 
From  its  pages  we  may  learn  the  history  and  tendencies  of 
professional  education.  Its  suggested  reforms  furnish  a  van- 
tage point  from  which  we  can  more  clearly  see  the  measure  of 
advancement  in  the  decade  that  has  elapsed  since  it  was  penned. 
Many  of  the  reforms  proposed  have  been  substantially  realized 
and  embodied  in  legislation,  and  many  others  are  in  process  of 
realization  through  the  growth  of  a  sentiment  for  higher  stand- 
ards in  the  profession  itself. 

The  great  obstacle  to  reform  has  been  the  power  of  inferior 
courts  to  admit  to  practice.  In  thirty-five  of  the  fifty-one 
political  divisions  (not  counting  the  insular  possessions),  the 
authority  to  admit  to  practice  is  now  vested  in  the  highest 
iippellate  tribunal.  This  change  has  been  deemed  an  absolute 
condition  precedent  to  even  a  hope  of  reform. 

(514) 
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In  nineteen  political  divisions  the  minimum  period  of  pre- 
liminary study  is  now  three  years,  one  year  more  than  the 
maximum  suggested  in  this  report,  while  ten  states  require  a 
minimum  of  two  years.  The  remaining  political  divisions  still 
fail  to  prescribe  a  definite  period  of  study.  A  marked  ten- 
dency to  require  some  general  education  prior  to  profes- 
sional study  is  shown,  twelve  states  now  requiring  a  prelim-' 
inary  education  equivalent  to  that  of  a  high  school.  The 
decade  has  witnessed  the  growing  popularity  of  the  law  school 
as  a  medium  of  professional  training.  The  schools  have 
increased  rapidly  in  number  and  in  matriculants,  and,  what  is 
more  important,  in  facilities  for  thorough  work.  A  study  of 
the  data  of  eighty-three  law  schools,  comprising  practically 
all  of  the  schools  in  the  United  States,  shows  that  in  the  mat- 
ter of  the  time  of  study  required,  the  school  standard  is  in 
advance  of  the  legislative  standard.  Forty- five  schools  now 
require  three  years  preliminary  study ;  thirty-four  require  two 
years,  while  only  four  require  but  one  year. 

There  has  been  a  notable  advance  in  entrance  requirements. 
The  vague  phrases — "  a  good  general  education,*'  "  a  sufficient 
knowledge  to  understand  the  law  '* — so  common  in  law-school 
announcements  a  few  years  ago,  have  disappeared,  and  in 
their  place  we  find  definite  requirements.  Thirty-one  schools, 
comprising  the  schools  most  important  in  point  of  numbers 
and  equipment,  require  a  high-school  education  or  its  equiva- 
lent— evidenced  by  a  diploma  from  accredited  schools,  or  by 
an  examination  on  the  subjects  usually  embraced  in  a  high- 
school  course.  Twenty-one  schools  require  a  preliminary  edu- 
cation of  candidates  for  a  degree,  but  its  scope  is  not  clearly 
defined,  leaving  a  wide  field  for  interpretation.  The  remain- 
ing schools  make  no  statements  on  the  subject.  Two  schools 
are  graduate  in  their  requirements. 

The  importance  of  the  study  of  the  broader  phases  of  the 
common  law,  its  history,  its  philosophy,  and  particularly  its 
relation  to  the  other  great  systems  of  law,  so  strongly  urged 
in  that  report,  has  been  recognized,  not  by  prescribing  such 
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Study  as  a  part  of  the  course  leading  to  the  LL.  B.  degree,  but 
by  providing  facilities  for  such  studies  in  the  undergraduate  or 
graduate  departments  of  the  universities  and  colleges  with 
which  seventy-one  of  the  existing  law-schools  are  connected. 
In  many  universities  a  so-called  combined  course  is  provided, 
enabling  the  undergraduate  student  to  direct  his  studies  along 
lines  of  non-technical  study  as  a  preparation  for  the  profes- 
sional study  later  on. 

This  summary  will  serve  to  show  the  general  features  of  the 
advance  in  legal  educational  standards,  and  also  to  make 
clearer  a  discussion  as  to  whether  the  advance  has  not,  in  some 
respects,  been  more  apparent  than  real.  The  tendency  to 
extend  the  period  of  study  to  a  minimum  of  three  years,  so 
marked  particularly  in  the  law  schools,  has  given  rise  to  many 
problems,  and  administrative  practices  which  are  worthy  of 
consideration  at  this  time  and  place,  particularly  in  view  of  the 
attitude  of  this  association,  and  the  Association  of  the  Ameri- 
can Law  Schools,  on  the  question  of  the  minimum  period  of 
study  for  graduation  or  admission  to  the  bar.  All  of  these 
problems  cannot  be  elaborated  or  even  stated  in  a  paper  of 
this  length  ;  the  discussion  will  therefore  be  confined  to  the 
one  problem  that  is  of  the  most  immediate  importance,  and  to 
which  the  others  are  in  a  sense  related  and  subordinate. 

The  question  is,  briefly,  this :  Do  the  rules  governing  the 
admission  of  students  to  advanced  standing,  now  in  force  in 
the  schools  that  have  a  three  years*  course  for  the  LL.  B. 
degree,  tend  to  nullify,  or,  at  least,  to  neutralize  the  good 
results  that  should  follow  the  extension  of  the  period  of  study  ? 
And,  further,  if  the  answer  be  in  the  affirmative,  what  remedy 
is  within  the  reach  of  the  schools  themselves,  and  to  what 
extent  is  reform  dependent  on  the  attitude  of  the  profession 
and  on  legislation  ? 

Turning  to  the  announcements  of  the  various  schools  we  find 
that  of  the  eighty-three  considered,  nine  schools  require  two 
years  of  resident  study,  while  all  the  remainder  require  but  one 
year  of  resident  study,  irrespective  of  the  length  of  the  course. 
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This  last  provision  is  the  usual  one  and  does  not  of  itself  imply 
low  standards ;  the  dangers  or  evils  of  the  rule  lie  in  the  con- 
ditions imposed  upon  the  student  as  to  his  prior  study. 

Twenty-four  schools  admit  to  advanced  standing  on  exami- 
nation alone.  These  schools  are,  for  the  most  part,  in  juris- 
dictions where  either  no  period  of  study  is  prescribed  by  law 
for  admission  to  the  bar  or  the  diploma  of  the  ^hool  admits  to 
practice.  Eighteen  schools,  located  for  the  most  part  in  the 
middle  West,  compel  the  applicant  for  advanced  standing  to 
pass  examinations  on  the  prior  subjects  of  the  course  and  to 
show  such  a  prior  study  of  all  law  as  will  make  the  total  period 
of  study  equal  to  the  time  required  for  a  degree.  Tlie  evidence 
of  this  prior  study  is  usually  in  the  form  of  aflSdavit  or  certifi- 
cate, signed  by  the  preceptor  in  whose  office  the  applicant  has 
studied,  or  by  the  dean  or  secretary  of  the  law  school  if  the 
study  has  been  pursued  there. 

Twelve  schools,  in  addition  to  the  usual  examinations,  re- 
quire that  the  entire  period  of  time  for  which  credit  is  asked 
shall  have  been  passed  in  a  law  school  of  reputable  standing. 

Probably  no  one  will  challenge  the  statement  that  the  most 
important  end  in  legal  study  is  discipline — discipline  in  the 
sense  of  acquiring  habits  of  methodical  and  exact  thinking,  the 
power  to  discriminate  clearly — in  short,  the  acquisition  of  that 
power  which  makes  the  true  lawyer  and  scholar — the  power 
of  legal  reasoning. 

And  very  few  will  challenge  the  further  statement,  certainly 
none  who  are  familiar  with  both  methods,  that  the  law  school 
is  preeminently  the  place  to  acquire  and  develop  these  powers 
and  habits.  The  conception  of  the  law  as  a  science,  that  it 
lends  itself  to  scientific  investigation  and  exposition,  is  the 
keynote  of  all  law-school  instruction  worthy  of  the  name. 
The  law  school  is  the  outgrowth  of  the  conviction  that  the  law 
is  scientific  in  its  basis. 

To  realize  fully  the  benefits  of  methodical  and  systematic 
study,  prolonged  periods  of  application  are  essential.  Every 
teacher  appreciates  the  importance  of  long  association  with  the 
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terminology  and  principles  of  a  subject,  or  group  of  subjects, 
as  a  means  of  developing  the  analytical  power  in  the  student. 
By  this  constant  association  he  unconsciously  falls  into  the 
attitude  of  mind  and  methods  of  the  trained  lawyer.  It  fol- 
lows, then,  that  those  schools  which  insist  that  the  entire  period 
of  study  be  spent  in  a  law  school,  where  methodical  study  is 
required,  are  rendering  the  largest  service  to  the  student,  and 
sustaining  in  the  best  manner  higher  standards  of  education. 

It  will  be  urged  that  the  schools  admitting  to  advanced 
standing  on  examination,  or  examination  and  certificate  of 
prior  study  in  an  oflSce  or  school,  can  exact  as  high  a  degree 
of  discipline  and  knowledge  as  those  schools  which  accept  law^ 
school  study  alone.  To  this  it  must  be  replied  that,  however 
possible  such  a  plan  is,  it  is  not  applied  in  actual  practice. 
The  candidate  for  advanced  standing  is  not,  as  a  rule,  sub- 
jected to  the  same  standards  that  govern  the  student  who  has 
pursued  his  study  in  course.  The  reasons  for  this  are  largely 
practical. 

The  terms  of  admission  to  the  bar  are  not  under  the  control 
of  law-schools  in  any  jurisdiction  in  this  country.  True,  in  a 
number  of  states  (15),  the  diploma  of  a  law  school  admits 
the  holder  to  practice  without  the  usual  examination  ;  but  the 
law  school  is  not  the  only  medium  of  admission  to  the  bar, 
and  the  schools  in  these  jurisdictions,  in  framing  their  regula- 
tions for  admission  and  graduation,  must  make  them  conform, 
approximately,  to  the  regulations  governing  admissions  to  the 
bar  in  the  particular  jurisdiction.  Otherwise,  a  class  of  men 
who  particularly  need  systematic  training  will  come  to  the  bar 
without  it.  Few  law-schools  are  endowed,  and  most  of  them 
must  depend  on  the  fees  of  the  matriculants.  This  considera- 
tion applies  also  to  schools  connected  with  state  universities, 
since  the  sentiment  is  strongly  against  maintaining  professional 
schools  at  public  expense,  at  least  as  regards  current  expenses ; 
hence  the  temptation  to  keep  the  requirements  at  such  a  plane 
that  students  will  be  numerous. 

Another  factor  that  must  of  a  necessitv  be  reckoned  with  is 
the  ambition  of  schools  for  immediate  growth  ;  a  desire  to   be 
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able  to  announce  large  classes;  the  feeling  that  unless  the 
classes  are  crowded  the  school  is  not  fulfilling  its  mission,  or 
comparing  well  with  schools  of  larger  resources  and  greater  age. 

These  practical  considerations  must  always  be  dealt  with, 
and  properly  so.  They  are  set  out  here  simply  to  show  the 
obstacles  that  lie  in  the  way  of  advancement. 

Schools  maintained  as  a  part  of  state  universities  owe  a 
duty  to  the  state,  and  cannot  justify  a  standard  of  admission 
or  advancement  that  very  far  surpasses  the  general  educational 
standards  of  the  particular  state ;  nor  can  they  exact  condi- 
tions as  to  attendance  and  examination  which  are  substantially 
greater  than  are  recognized  as  proper  by  the  statutes  govern- 
ing admissions  to  the  bar.  Very  few  schools,  certainly  no 
state  schools,  can  justify  at  this  time  the  imposition  of  condi- 
tions similar  to  those  required  by  Harvard  or  Columbia. 
Progress  must  come  through  a  general  advance  in  educational 
standards  and  a  sentiment  in  the  profession  itself  in  favor  of 
h  igher  requirements  rigidly  enforced.  The  exactions  of  modern 
business  methods  serve  to  foster  the  conviction  that  more 
thorough  preparation  is  essential  to  a  successful  career  at  the 
bar.  This  feeling  has  filled  to  overflowing  the  schools  with 
the  highest  standards. 

But  by  far  the  greater  number  of  the  yearly  recruits  to  the 
bar  are  not  impressed  by  the  importance  of  thoroughness. 
Their  chief  characteristics  are  a  meager  general  education, 
and  a  consuming  desire  for  a  speedy  admission  to  the  bar.  It 
is  this  class  of  applicants  that  constitute  the  obstacle  to  advance- , 
ment ;  they  are  the  constant  source  of  embarrassment  and 
temptation  to  the  law  schools,  and  a  reproach  to  the  profession. 
The  whole  problem  of  legal  education  is  to  reach  this  class 
who,  under  the  still  lax  system  of  bar  examinations,  are  ena- 
bled to  gain  admission  to  the  bar. 

In  considering  the  two  principal  sources  of  recruits  to  the 
bar,  it  cannot  be  said  in  truth  that  those  from  the  oflSce  are 
always  poorly  equipped  and  those  from  the  law  school  properly 
prepared.     A   great  many   incompetents,  as  well   as   many 
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leaders,  come  to  the  bar  through  both  doors.  At  best  the 
novice,  be  he  from  the  office  or  law  school,  fronts  a  vast 
wilderness  of  learning  and  a  myriad  of  practical  situations  to 
which  he  must  adjust  himself.  All  that  the  preliminary  train- 
ing can  hope  to  do,  or  purports  to  do,  is  to  equip  him  with 
methods  that  will  enable  him  to  blaze  a  path  for  himself. 
That  the  modern  law  school  comes  nearer  furnishing  this 
method  and  training  than  does  the  modem  office  is  no  longer 
a  debatable  question. 

The  ideal  office  preceptor,  one  who  exacted  systematic  sus- 
tained study  from  his  pupil,  explaining  the  relations  of  the 
principles  of  law  to  the  practical  routine  of  the  office  and 
court,  was  seldom  realized  in  the  more  leisurely  past,  and 
practically  not  at  all  in  the  busy  rushing  methods  of  the  suc- 
cessful lawyer  of  to-day.  The  instruction  given  is  hardly 
worthy  of  the  name,  and  usually  does  not  extend  beyond 
pointing  out  the  books  with  which  the  student  should  become 
familiar.  The  reading  done  at  intervals,  amid  frequent  inter- 
ruptions, breeds  desultory  and  distracted  habits  of  study.  The 
practical  knowledge  gained  in  copying  and  serving  papers  and 
watching  the  proceedings  of  the  courts  is  of  little  value  at  this 
preliminary  stage  of  his  education ;  it  is  out  of  the  proper 
pedagogical  order,  and  is  quite  as  apt  to  confuse  as  to  instruct, 
for,  as  has  been  observed  by  a  distinguished  law  teacher, 
^'  there  can  be  no  intelligent  practice  of  that  which  is  not  theo- 
retically understood." 

Again,  the  text-books  found  on  the  shelves  of  the  practi- 
tioner are  of  little  value  to  the  un instructed  reader  in  ignorance 
of  the  fundamental  principles  of  the  law.  They  bristle  with 
citations  and  quotations,  but  fail  to  point  out  the  line  of  prin- 
ciple, and  they  assume  a  knowledge  on  the  part  of  the  reader 
that  the  student  does  not  possess.  His  powers  of  discrimina- 
tion undeveloped,  he  is  confused  by  the  mass  of  matter ;  he 
adopts  the  alternative  of  committing  to  memory  what  he  reads, 
a  practice  destructive  to  the  development  of  any  power  of 
thought.     With  this  equipment  he  can  usually  pass  the  bar 
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examinatioDS  based  as  they  are,  for  the  most  part,  on  defini- 
tions; a  memory  test  ^ith  no  occasion  for  the  exercise  of 
judgment.  Thus  prepared,  he  comes  to  the  bar,  but  who  can 
say  he  is  fit  to  assume  the  duties  of  a  lawyer  under  modern 
conditions  of  business.  It  is  from  this  class  of  imperfectly 
and  improperly  trained  men  that  the  law  schools  of  the  West 
particularly  draw  the  bulk  of  their  applicants  for  advanced 
standing. 

For  the  most  part  the  applicant  is  compelled  to  pass  exami- 
nations in  the  subjects  of  the  first  years  as  a  condition  of  such 
standing.  The  examinations  are  nominally  of  the  same  char- 
acter as  required  of  those  doing  the  work  in  course ;  yet  the 
disposition  is  to  mark  with  less  rigor  and  to  give  the  student  a 
chance.  As  a  result,  only  the  hopelessly  incompetent  are 
rejected.  The  student  admitted  to  advanced  classes  finds  him- 
self at  once  embarrassed  by  his  lack  of  training  and  his  ignor- 
ance of  the  earlier  subjects  of  the  course.  Curriculums  are  so 
arranged  that  the  fundamental  subjects  are  taught  the  first 
year,  the  specialized  subjects  following  in  course.  As  a  result, 
one  who  is  imperfectly  grounded  in  the  fundamentals  is  han- 
dicapped in  pursuing  subjects,  the  literature  and  discussion  of 
which  constantly  assume  this  primary  knowledge.  .  Such  stu- 
dents are  a  constant  worry  to  themselves  and  their  instructor, 
and  a  drawback  to  the  class  as  a  whole.  The  period  of  appren- 
ticeship, unsatisfactory  at  best,  is  rendered  less  valuable  from 
the  laxity,  to  use  no  harsher  term,  of  the  members  of  the  bar, 
in  giving  certificates  of  study. 

Where  the  law  prescribes  a  fixed  period  of  study,  it  unques- 
tionably contemplates  a  continuous  application  to  the  study  of 
law,  undisturbed  by  any  other  vocation  or  pursuit.  Yet  this 
provision  is  persistently  disregarded  in  spirit  and  frequently 
in  letter  by  members  of  the  bar  having  office  students.  Clerks 
in  stores,  teachers,  and  others  readily  obtain  certificates  of 
study,  thus  entitling  them  to  take  bar  examinations,  when, 
in  fact,  their  law  study  has  been  incidental  to  other  pursuits. 
And  cases  are  frequent  where  the  applicant  has  a  certificate 
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when  he  has  either  not  been  in  an  oflSce  at  all  or  for  a  mere 
fraction  of  the  time  for  which  the  certificate  gives  him  credit. 
The  pressure  is  very  great  and  the  temptation  strong  to  grant 
these  certificates  to  those  in  haste  to  take  advanced  standing 
in  the  law  school  and  to  reach  the  bar.  It  costs  nothing  bat  a 
little  sacrifice  of  truth  and  avoids  a  provision  which  the  pre- 
ceptor does  not  regard  as  important  in  any  event. 

This  violation  of  the  law  is  not  due  to  deliberate  purpose 
but  is  the  result  of  carelessness  or  indifference,  a  disposition 
to  give  the  student  a  chance  to  try  his  powers,  or  possibly  a 
result  of  the  conviction  still  held  by  a  class,  happily  decreas- 
ing, that  regulations  as  to  preliminary  study  are  nonsense; 
that  every  person  ambitious  to  be  a  lawyer  should  be  licensed, 
trusting  the  public  to  pick  off  the  incompetents. 

Whatever  the  reasons  for  these  abuses,  they  are  real  ones 
and  should  be  rooted  out  if  we  are  to  have  any  substantial 
advancement  in  professional  standards.  These  abuses  cannot 
be  corrected  to  any  extent  by  legislation,  and  the  law  schools, 
reflecting  as  they  must  the  sentiment  of  the  profession  and  the 
standards  of  the  states  where  they  are  located,  cannot  debar 
students  thus  imperfectly  trained.  The  schools  and  the  pro- 
fession are  inseparably  linked.  The  profession  must  be  the 
source  of  the  sentiment  for  higher  standards  and  the  schools 
cannot  rise  higher  than  this  level  without  sacrificing  numbers 
and  revenues.  A  standard  in  advance  of  professional  senti- 
ment, is  impracticable  and  defeats  the  very  end  sought. 

Legislation  is  ample  in  a  majority  of  the  states.  Legisla- 
tion, similar  to  that  of  New  York,  requiring  a  preliminary 
education  and  the  registration  of  law  students,  will  aid  in 
advancing  the  standards.  Perhaps  a  greater  responsibility 
would  be  imposed  on  the  office  preceptor  by  requiring  him  to 
make  reports  from  time  to  time  as  to  the  progress  of  the  stu- 
dent during  the  preliminary  period  of  study. 

After  all,  the  most  comprehensive  laws  cannot  accomplish 
much  if  they  are  administered  by  the  indifferent  and  careless, 
with  no  desire  to  make  them  effective.     Much  can  be  accom- 
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plished  by  examination  in  reducing  the  incompetents  coming 
to  the  bar.  That  is  the  secret  of  the  success  of  the  law  in 
New  York — an  administration  in  the  spirit  of  higher  standards. 
OflSce  study  must  continue  to  be  accepted  in  lieu  of  resident 
study  by  most  schools,  and  particularly  the  state  schools,  as 
long  as  the  office  student  can  gain  admission  to  the  bar. 
Yet  the  evils  of  the  practice  can  be  minimized  by  rigidly  fix- 
ing the  subjects  that  must  be  passed  after  resident  study.  No 
credit  should  be  given  for  the  fundamental  subjects  pursued 
outside  of  a  law  school,  and  time  credit  should  not  be  accepted 
for  work  done  before  the  student  has  passed  one  year  in  a  law 
school.  After  the  first  year  the  student  is  in  a  position  to 
study  independently  to  a  better  advantage.  Through  his 
year's  work  he  has  gained  an  insight  into  methods  of  work,  a 
conception  of  the  unity  of  law,  and  thus  his  school  work  aids 
him  in  his  present  reading. 

In  conclusion,  then,  although  the  tendency  to  increase  the 
period  of  study  is  marked,  the  advance  is  more  nominal  than 
real,  owing  to  the  laxity  of  bar  examinations  and  the  careless- 
ness and  indifference  of  the  members  of  the  profession  towards 
office  students.  The  law  schools,  influenced  by  this  attitude 
of  the  bar  and  by  practical  considerations,  have  neutralized 
the  good  results  of  an  extension  of  the  time  of  study  by  their 
administrative  rules  relative  to  advanced  standing.  No  sub- 
stantial reform  can  be  expected  from  the  schools  in  the  face  of 
the  indifierence  and  carelessness  of  the  members  of  the  bar. 
The  abuses  can,  however,  be  minimized  by  regulations  fixing 
the  time  for  which  office  credit  will  be  received  and  prescrib- 
ing the  subjects  that  must  be  pursued  in  course.  No  office 
credit  should  be  given  unless  the  student  has  pursued  the  first 
year  course  in  a  law  school  prior  to  such  office  study. 

The  attitude  of  the  members  of  the  bar  toward  office  students 
must  change,  and  a  sentiment  must  be  developed  in  favor  of 
uniform  standards  rigidly  enforced  before  the  most  comprehen- 
sive legislation  will  be  of  substantial  value. 
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During  the  last  thirty  years  it  has  grown  evident  that  legal 
education  must  come  from  the  law  schools.  The  modem  law 
office,  with  its  trained  force  of  stenographers  and  its  rush  of 
business,  is  not  the  place  for  study.  The  old  gradually  gives 
way  to  the  new,  and  the  modem  needs  for  the  training  of  a 
lawyer  are  met  by  the  modern  law  school.  Hence  these 
schools  must  decide  what  that  education  shall  be,  and  they 
only  can  properly  determine  what  shall  be  the  preliminary 
preparation.  To  work  out  this  problem  correctly  we  should 
first  clearly  understand  what  is  the  aim  of  the  law  school,  and 
whether  this  aim  is  the  proper  one. 

An  examination  of  the  annual  circulars  of  many  law  schools 
taken  from  all  parts  of  the  Union,  shows  that  the  legal 
educators  of  this  country  believe  that  their  work  should  be 
confined  to  training  lawyers,  training  men  for  the  practice  of 
a  technical  calling.  It  is  clearly  the  design  of  our  law  schools 
^'  to  afibrd  such  a  training  in  the  fundamental  principles  of 
English  and  American  law  as  will  constitute  the  best  preparation 
for  the  practice  of  the  profession  in  any  place  where  that  system 
of  law  prevails '' — thus  speaks  Harvard,  and  this  seems  to  express 
the  general  view.  This  expressed  aim  is  further  demonstrated 
by  an  examination  of  the  various  courses  required  for  gradua- 
tion. Throughout  we  find  them  striving  to  train  men  for  a 
practical  profession.  It  is  true  that  Columbia  makes  a  some- 
what more  ambitious  statement  of  its  aims  ^^  to  encourage 
scholarship  and  research*'  and  ^^for  the  conduct  of  public 
affairs,*'  but  as  her  curriculum  is  drawn  on  the  same  lines  as 
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other  leading  schools,  we  may  fairly  assume  that  her  degree  of 
LL.  B.  is  intended  to  represent  that  the  holder  is  well  trained 
to  practice ,  his  profession.  In  other  words,  no  school  in  this 
country  has  dreamed  of  such  a  thing  as  becoming  a  merely 
academic  institution  for  the  purpose  of  training  theoretical 
jurists  as  contradistinguished  from  jurists  trained  to  handle 
our  living,  ever-developing  system  of  law.  One  may  surmise 
that  President  Patton  may  have  had  some  such  academic  institu- 
tion in  his  mind  when  he  spoke  at  the  Pennsylvania  Law  School 
celebration.  The  learned  President  lamented  the  want  of  true 
jurists,  and  hoped  for  the  iiiture  appearance  of  philosophical 
legal  writers  as  in  the  olden  times.  Probably  the  speaker  was 
not  aware  that  we  have  legal  writers  of  deep  philosophical 
thought  and  profound  research,  but  at  the  same  time  these 
men  are  sound  practical  lawyers  of  the  present  age.  All  legal 
educators  will  recognize  the  fact  that  our  profession  must  be 
taught  as  a  living,  practical  thing,  and  no  law  school  has  failed 
to  grasp  this  important  truth.  Let  any  university  attempt  to 
confine  its  efforts  to  imaginary  philosophical  legal  theories  to 
the  exclusion  of  living  law,  and  its  efibrts  will  surely  fail. 

Our  law  schools  strike. the  true  note  when  they  announce 
that  they  design  to  train  men  for  the  practice  of  the  profession. 

Keeping  this  aim  steadily  in  view,  the  question  can  fairly 
be  considered  as  to  what  preparation  should  be  required 
therefor.  In  the  last  five  or  six  years  the  idea  has  been  grow- 
ing among  legal  educators  that  a  college  degree  should  be 
required,  and  although  the  fact  is  recognized  that  all  schools 
are  not  able  to  reach  this  standard  of  entrance  at  present,  yet 
it  is  deemed  by  many  as  the  ideal  to  be  attained  if  possible. 

If  it  can  be  demonstrated  that  a  college  degree  is  an  essen- 
tial element  in  making  a  lawyer,  using  the  term  in  its  broadest 
and  best  sense,  then  no  one  can  doubt  that  the  law  schools 
should  strive  for  that  goal  and  all  should  pull  together  for  that 
end.  But  this  has  by  no  means  been  demonstrated,  and  many 
sincerely  doubt  whether  it  is  a  consummation  to  be  desired. 
True,  it  is  diflScult  to  establish  just  what  is  requisite  or  most 
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available,  and  it  is  easy  to  fix  upon  a  college  degree  as  an  iron- 
clad test  without  discrimination  as  to  what  any  specific  degree 
may  signify,  provided  only  it  is  conferred  by  an  institution  in 
good  standing — Harvard,  I  believe,  was  the  first  law  school  to 
adopt  the  degree  requirement  for  entrance,  and  it  is  significant 
that  this  exaction  came  at  a  time  when  that  school  was  per- 
plexed to  know  how  to  accommodate  its  inrush  of  new  students. 
It  may,  perhaps,  be  questioned  whether  the  gentlemen  of  that 
faculty  would  have  adopted  just  this  particular  test  if  the  neces- 
sity of  the  case  had  not  suggested  it  as  a  convenient  solution 
of  their  difficulty.  There  are  other  considerations  which  render 
this  a  tempting  requirement  to  such  schools  as  are  in  so  for- 
tunate  a  position  as  to  enforce  it.  Thus  it  insures  a  pleasant 
class  of  students  to  teach  because,  as  a  broad  general  rule,  the 
college  graduates  will  be  a  more  polished  set.  Again,  such  a 
requirement  attracts  college  students  because  they  prefer  to 
associate  with  the  college  element.  There  is  also  glory  to  be 
gained  for  the  school  which  announces  itself  as  a  purely  gradu- 
ate department.  Some  university  trustees  have  recognized 
this  as  a  good  business  move,  and  wholly  on  that  account 
acquiesced  in  the  request  of  their  law  faculty.  But  none  of 
these  very  practical  considerations  have  any  real  weight  in  the 
discussion. 

In  the  very  thoughtful  paper  read  to  you  last  year  by  Dr. 
Lewis  this  question  is  suggested, and  it  is  worthwhile  to  recall 
here  a  few  lines  from  that  address.  Dr.  Lewis  says :  ''I  can- 
not help  regarding  it  as  fortunate  that  the  present  discussion 
regarding  standards  of  admission  among  the  better  law  schools 
seems  to  begin  with  and  be  confined  to  the  question,  ^  Should 
we  require  a  college  diploma  for  admission  ?  '  Yet  it  would 
seem  proper  that  before  law  schools  require  their  students  to 
attain  a  certain  scholastic  standard,  especially  when  that  standard 
involves  as  much  time  and  labor  as  is  represented  by  a  college 
diploma,  that  the  faculties  should  ask  themselves  whether  the 
studies  prescribed  as  necessary  to  obtain  this  degree  are  adapted 
to  the  work  which  is  required  of  the  law  student.     In  other 
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words,  the  first  duty  is  to  inquire  what  infoxmation,  what  kind 
of  mental  training  is  necessary  for  one  who  would  study  law." 

In  pursuing  the  inquiry  thus  suggested  it  is  well  to  consider 
here  the  many  objects  sought  by  a  college  education,  and  one 
is  almost  tempted  to  say  that  the  curriculum  neither  is  nor 
perhaps  should  be  the  most  important  part  of  college  life.  Our 
American  colleges  play  a  great  role  in  developing  character  in 
all  its  phases,  in  educating  its  students  through  friction  with 
each  other,  in  teaching  men  to  cultivate  the  arts  of  friendship 
and  good  fellowship.  If  any  one  doubts  this  let  him  read  the 
many  recent  speeches  of  one  of  our  great  modern  leaders  in 
educational  thought,  President  Hadley,  of  Yale,  and  see  how 
unerringly  he  perceives  the  true  duty  of  the  college. 

The  University  Club  of  New  York  City  recognizes  this 
when  it  refuses  to  consider  professional  degrees  as  qualifying 
men  for  membership  upon  the  ground  that  the  college  degree 
signifies  that  life  of  good  fellowship  which  the  club  seeks, 
while  the  other  degrees  do  not.  All  honor  to  these  colleges 
for  training  up  true  American  manhood,  but  does  this  neces- 
sarily indicate  that  the  college  life  better  fits  a  man  to  study 
law,  better  trains  him  to  practice  law.  The  American  college 
stands  for  social  development  in  its  best  sense.  This  social  train- 
ing is  a  fine  thing  in  itself,  and  it  may  well  be  granted  that  a 
great  lawyer  is  very  much  stronger  if  he  possesses  all  the 
qualities  of  broadly  educated  manhood,  the  physique  of  the 
athlete,  deep  knowledge  of  men,  a  wide  comprehension  of 
literature  and  the  arts,  in  fact  all  possible  attainments,  but  can 
we  say  that  the  legal  educator  should  properly  concern  himself 
with  these  things  ?  He  may,  as  an  individual,  point  out  the 
great  advantages  of  a  liberal  education,  but  it  does  not  seem 
to  be  his  duty  or  his  province  to  enforce  these  views  by  making 
them  an  essential  to  the  study  of  law. 

It  cannot  "be  social  development  that  the  law  school  demands 
for  its  students,  and  must,  therefore,  be  the  mental  training. 

Given  a  mind  well  trained,  thoroughly  capable  of  deep  legal 
study  and  of  pursuing  legal  thought,  what  more  should  the 
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law  school  properly  demand  of  an  intending  student  ?  It  is 
true  that  sach  a  mind  most  have  general  education,  but  it  does 
not  seem  necessarily  to  follow  that  a  college  education  is  the 
only  means  of  obtaining  this  or  in  many  cases  even  the  best. 
Suppose  a  man  trained  by  the  best  teachers  here  and  in  Europe, 
a  man  who  has  not  found  the  subjects  he  sought  in  any  one 
university  but  in  many,  while  he  has  never  taken  a  degree. 
Such  a  man  applies  at  Harvard  for  admission  to  the  law 
school,  offering  to  take  all  the  college  examinations  requisite 
for  a  degree  from  freshman  matriculation  to  senior  finals, 
should  he  be  refused  admission  while  the  holder  of  a  degree 
from  some  college  exacting  far  less  is  received  at  once  ?  This 
seems  somewhat  arbitrary.  Are  we  legal  educators  sure  that 
the  best  material  for  our  future  great  lawyers  is  necessarily 
confined  to  the  ranks  of  our  college  graduates,  and  are  our  best 
law  schools  doing  their  highest  duty  to  our  profession  and  our 
country  when  they  take  this  stand?  I  have  been  at  some 
pains  during  the  last  few  years  to  ascertain  what  it  is  which 
induces  college  graduates  to  select  one  law  school  over  another, 
and  I  have  been  much  surprised  to  learn  that  in  a  large  num* 
ber  of  cases  the  selection  is  made  because  they  believe  they 
will  find  more  pleasing  associates  there  and  not  because  they 
have  made  intelligent  inquiry  as  to  the  merits  of  the  school. 
In  other  words,  in  seeking  the  place  where  they  are  to  be 
trained  for  their  life  work  they  look  to  the  social  side  almost 
entirely.  You  will  rarely  find  one  of  them  who  has  the  least 
appreciation  of  the  advantages  offered.  On  the  other  hand, 
among  the  brainy,  ambitious  men  not  holding  college  degrees 
one  will  find  an  intelligent  interest  in  just  such  questions. 
They  wish  to  know  all  about  the  faculty,  what  methods  they 
pursue  and  what  advantages  are  claimed.  Other  things  being 
equal,  is  it  not  a  mistake  to  shut  out  such  men  ?  It  may  be 
replied  that  they  will  not  be  shut  out,  that  if  they  find  they 
must  have  the  college  degree  they  will  take  the  college  course 
and  be  all  the  better  for  it.  This  may  be  true  in  a  few  cases, 
but   I   doubt  very   much   whether  it   is   in   the   majority  of 
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instances ;  and,  even  supposing  that  a  nnmber  of  these  men 
could  and  would  allow  themselves  to  be  forced  into  the  col- 
leges, that  does  not  necessarily  show  that  the  law  schools  are 
justified  in  thrusting  upon  them  benefits  which  are  not  neces- 
sary for  their  legal  career.  It  is  very  advantageous  to  walk 
with  grace  and  ease ;  shall  the  law  school  therefore  insist  upon 
a  preliminary  course  in  dancing  ? 

But  if  it  is  the  mental  training  wholly,  or  perhaps  the  mental 
training  combined  with  the  acquisition  of  certain  lines  of  infor- 
mation which  is  sought,  what  justification  is  there  for  demand- 
ing that  this  training  and  acquisition  must  be  obtained  in  a 
certain  way  or  that  it  must  be  evidenced  in  one  way  only  ? 
Why  not  make  our  entrance  requirements  su£Bciently  high 
and  then  ofier  examinations  which  shall  properly  test  the  appli- 
cant, accepting,  perhaps,  college  degrees  in  some  cases  as 
equivalents.  Just  what  those  requirements  should  be  is  a 
question  to  be  solved,  and  no  more  valuable  work  can  be  done 
than  to  discuss  the  question  from  all  standpoints. 

As  far  as  mere  mental  training  is  concerned,  power  ot 
thought,  concentration  and  close  analysis,  with  ability  to  take 
a  strong  mental  grasp  of  legal  questions,  I  am  by  no  means 
satisfied  that  the  best  equipment  is  necessarily  obtained  at  the 
college.  After  closely  observing  students  of  all  kinds  for  many 
years  the  conclusion  has  been  forced  upon  me  that  the  sharp 
training  of  actual  life,  the  mental  friction  of  fighting  with  the 
world,  if  accompanied  with  a  good  education,  such,  for  instance, 
as  a  New  York  High  School  will  give,  with,  perhaps,  a  year 
or  two  in  the  city  college,  generally  puts  its  possessor  in  a 
more  advantageous  position  for  his  legal  work,  mental  powers 
being  equal,  than  is  occupied  by  his  competitor  with  a  college 
degree.  This  does  not  mean  that  a  college  education  is  not  an 
advantage  to  the  man  as  such.  No,  the  college  man  has 
gained  much  that  the  other  has  not,  but  in  gaining  this  he  has 
lost  in  concentration  and  pure  mental  power,  or  rather,  he  has 
not  gained  as  rapidly  in  this  direction  because  he  has  had 
other  things  to  occupy  his  thoughts ;  his  general  social  culture 
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has,  to  some  extent,  interfered  with  the  special  mental  devel- 
opment which  the  law  stadent  requires.  My  contention  is 
simply  that  the  law  school  is  going  beyond  its  legitimate  func- 
tions when  it  demands  more  for  entrance  than  a  suitable  equip- 
ment for  its  course.  Let  it  require  such  equipment,  irrespective 
of  how  it  may  be  obtained,  and  then  make  the  requirements 
for  its  degree  severe  and  searching.  In  my  opinion  the  law 
degree  should  represent  solely  legal  training  of  the  highest 
character,  and  the  general  social  and  broadening  influences 
should  be  left  to  the  college  and  be  represented  by  its  degree. 
This  argument  by  no  means  opposes  the  rapid  increase  in 
the  entrance  requirements  for  law  schools  which  has  taken 
place  all  over  the  country  during  the  last  few  years ;  on  the 
contrary,  I  am  heartily  in  sympathy  with  this  advance  and 
support  it  thoroughly.  But  just  what  should  these  require- 
ments be?  The, very  interesting  address  of  Dr.  Lewis,  to 
which  I  have  referred,  is  full  of  suggestion  on  this  point  and 
it  will  repay  careful  study.  My  own  belief  is  that  it  would  be 
wise  for  the  would-be  law  student  to  take  the  general  educa- 
tional course  of  our  best  universities  through  sophomore  year 
and  from  that  time  on  to  select  his  courses  with  reference  to 
his  professional  work.  If  he  has  ample  time  and  means,  I 
should  advise  deferring  his  strictly  technical  study  until  he 
has  completed  his  full  college  course,  but  during  these  last  two 
years  he  can  pursue  subjects  which  will  be  valuable  to  him  in 
his  professional  life  and  yet  liberalizing  at  the  same  time.  For 
instance,  a  broad  two  years'  course  in  history  would  certainly 
be  preferable  to  the  higher  mathematics.  But  if  he  has  not 
time  and  means  to  spare,  I  would  have  him  shorten  his  time 
in  the  college  and  not  in  his  professional  work.  If  during 
these  last  two  years  he  combines  the  study  I  have  suggested 
with  some  technical  legal  courses,  he  will  not  be  narrowing 
himself  too  much,  and  at  the  same  time  the  university  which 
gives  opportunity  for  some  professional  study,  as  undergraduate 
work,  will  not  only  help  these  men  but  do  untold  good  to  gen- 
eral students  who  take  such  courses  as  part  of  their  liberal 
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study  and  for  its  mental  discipline.  I  am  sometimes  asked 
why  I  should  deliver  a  course  on  pure  contract  to  the  students 
at  Bryn  Mawr,  the  duplicate  in  method  and  subject  matter  of 
that  given  to  my  home  law  classes,  and  whether  we  expect  these 
girls  to  become  lawyers.  Nothing  is  further  from  our  thoughts, 
and  these  courses  are  given  simply  for  the  mental  discipline 
which  they  involve.  Our  experience  in  this  rather  novel  field 
has  been  most  gratifying  and  has  more  than  ever  convinced 
me  that  no  better  means  of  pure  mental  training  exists  than 
the  study  of  some  legal  topic — such  as  contract — where  a  spe- 
cial opportunity  is  offered  for  thought  development.  Our 
universities  are  waking  to  this  idea,  but  in  many  cases  the  best 
results  are  not  obtained,  because  the  courses  are  more  or  less 
elementary  or  consist  of  so-called  constitutional  or  international 
law.  Once  let  our  universities  permit  some  undergraduate  law 
courses,  conducted  in  a  manner  which  will  allow  the  best  law 
schools  to  accept  them  as  equivalents,  and  much  has  been  gained 
both  for  the  college  at  large  and  our  profession  in  particular. 

While  I  am  sure  that  the  college  work  is  inevitably  growing 
into  some  such  line  as  I  have  above  suggested,  I  still  feel  that 
the  law  schools  should  not  aim  to  make  the  mere  holding  of  a 
college  degree  the  sine  qua  non  of  entering  their  doors,  but 
should  offer  examinations  of  the  character  they  may  ultimately 
determine  for  those  who  have  obtained  their  education  in  some 
other  way.  If  this  idea  should  finally  be  adopted,  then  we 
could  all  study  the  question  as  to  just  what  subjects  should  be 
demanded  and  what  tests  should  be  required.  For  instance, 
a  New  York  college  which  has  accepted  the  Regent's  fifty-  or 
sixty-point  diploma,  but  now  considers  that  insufficient,  might 
add  various  other  specified  subjects  and  could  accept  Regent's 
examinations  for  them. .  My  doubts  arise  as  to  the  propriety 
of  compelling  a  college  degree  simply  because  it  represents 
certain  social  training.  If  this  is  not  the  element  sought 
then  why  not  offer  examinations  in  lieu  thereof. 

Whatever  views  we  may  take  as  to  preliminary  require- 
ments, I  am  satisfied  that  all  preparatory  work  should  be  com- 
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pleted  before  the  student  is  allowed  to  enter  the  law  school. 
All  his  time  in  the  school  should  be  devoted  to  his  law  studies 
and  not  diverted  by  harassing  attempts  to  work  off  conditions 
on  preliminary  subjects. 

When  the  question  of  preliminary  requirements  is  passed 
there  is  less  difficulty  in  agreeing  upon  the  general  lines  of 
work  in  the  school  itself.  Nevertheless,  there  is  still  a  differ- 
ence of  opinion  upon  some  points  even  here. 

The  majority  of  legal  educators  will  agree  that  three  years, 
or  at  any  rate  an  equivalent  in  time,  should  be  demanded  for 
the  law  school  degree.  A  study  of  law  school  circulars  seems 
to  indicate  that  from  thirty  to  forty-two  hours  lecture  room 
work  per  week  represents  the  required  time  for  a  degree,  that 
is  to  say  from  ten  to  fourteen  hours  per  week  for  three  years 
of  eight  or  nine  months  each,  or  a  total  of  from  1200  to  1600 
hours.  This  test  is  not  always  an  accurate  guide,  because 
everything  depends  upon  the  severity  of  the  required  examin- 
ations, which  each  faculty  must  determine  for  itself. 

It  has  been  seriously  questioned  whether  a  recess  of  four 
or  five  months  is  requisite  for  a  law  student,  and  the  summer 
courses  already  offered  appear  to  indicate  that  many  students 
are  glad  to  avail  themselves  of  a  summer  term.  It  would 
seem  possible  to  divide  a  school  course  into  periods  of  eight 
and  four  months.  In  this  way  any  student,  taking  the  two 
summer  terms  of  four  months  each,  could  obtain  his  degree  in 
two  years  and  accomplish  as  much  as  cun  now  be  done  in 
three.  On  the  other  hand,  such  students  as  desire  the  vaca- 
tion could  take  the  course  as  at  present.  Summer  work  is  not 
easy  to  arrange,  and  many  difficulties  present  themselves,  but 
in  view  of  the  necessity  for  saving  time  it  would  seem  as 
though  some  such  step  must  ultimately  be  taken  by  the  schools 
of  the  country. 

It  is  quite  noticeable  that  the  tendency  is  constantly  towards 
a  more  thorough  treatftient  of  the  great  underlying  subjects, 
and  this  is  especially  noticeable  in  the  case  of  Equity  Juris- 
diction.    It  may  be  hoped  that  the  future  years  will  show  the 
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result  of  this  work  and  that  the  bench  and  bar  will  have  a 
more  thorough  knowledge  of  this  subject.  For  some  years 
past  the  lawyer  or  judge  who  has  possessed  anything  more 
than  an  elementary  grasp  of  this  great  branch  of  law  has 
been  an  exception. 

It  is  now  generally  recognized  that  the  law  schools  should 
insist  upon  training  in  legal  thought  and  that  the  mere  acqui- 
sition of  legal  rules  without  this  fundamental  training  is  of 
comparatively  little  avail.  The  great  value  of  the  historical 
treatment  of  each  subject  is  also  fully  recognized  by  the  best 
legal  instructors.  As  to  methods  of  instruction  and  the  best 
means  for  accomplishing  the  ends  desired,  there  has  been  much 
divergence  of  views,  and,  at  times,  some  heat  engendered. 
This  is  unfortunate,  because  it  is  inconceivable  that  any  gen- 
eral plan  of  instruction  adopted  by  many  experienced  men 
throughout  the  nation  should  not  have  points  of  excellence. 
Every  true  teacher  must  be  individual  and  teach  in  the  way 
adapted  to  his  temperament,  and,  even  when  teachers  agree  as 
to  methods  and  have  had  the  same  training,  they  will  differ 
radically  in  their  classroom  work.  This  is  very  marked  in 
cases  which  have  particularly  come  under  my  notice.  For 
instance,  Ames,  Keener  and  Kenneson  are  three  Harvard 
law  school  graduates,  each  believes  thoroughly  in  the  methods 
of  instruction  introduced  by  Langdell,  each  has  gained  a  repu- 
tation for  his  course  in  equity  jurisdiction,  each  uses  the  same 
collection  of  cases,  and  yet  each  course  is  fundamentally  dif- 
ferent from  the  other,  as  different  as  is  each  of  these  successful 
teachers  from  the  other. 

As  the  true  teacher  must  be  individual,  and  as  the  same 
instructor  will  modify  his  method  in  accordance  with  this  sub- 
ject matter,  why  is  it  not  the  part  of  wisdom  to  study  the 
methods  and  ideas  of  each  other  with  a  view  to  fully  compre- 
hending them  and  thus  ascertain  what  particular  excellence 
we  may  discover  and  appropriate  to  our  own  advantage.  This 
result  will  probably  be  brought  about  more  and  more  by  the 
annual  meetings  of  the  Law  School  Association,  and,  as  we 
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become  better  acquainted  personally,  we  shall  unJerstand  each 
other's  views  more  readily.  Thus,  some  of  us  believe  that  for 
most  subjects  the  study  of  a  well-edited  selection  of  cases,  sup- 
plemented by  the  concurrent  study  of  text-books  and  leading 
law  articles,  is  the  best  plan,  while  others  would  invert  the 
order,  basing  the  course  upon  text-books  and  supplementing 
this  with  the  study  of  cases.  At  any  rate  the  great  iaw 
teacher  will  in  some  way  make  use  of  both  these  aids,  and, 
whatever  may  be  his  views,  he  will  certainly  make  mental 
training  of  the  first  importance.  I  have  never  met  any  legal 
instructor  who  would  dream  of  adopting  ''  a  scheme  of  legal 
education  in  which  reported  cases  are  the  only  sources  of  writ- 
ten information  as  to  what  the  law  is  to  which  the  attention  of 
the  student  should  be  turned,*'  and  yet  one  able  and  experi- 
enced legal  thinker  and  teacher  believes  that  the  followers  of 
Professor  Langdell's  views  pursue  some  such  scheme.  Can 
any  one  read  the  very  suggestive  notes  interspersed  through 
"  Ames'  Cases  on  Trusts  "  and  suppose  that  "  reported  cases  " 
are  the  only  source  of  written  information  employed  by  those 
using  the  erroneously  called  "case  system?"  Instead  of 
misunderstanding  each  other  in  this  way,  will  not  the  profes- 
sion profit  more  by  a  candid  and  fair  examination  of  that 
which  each  school  is  accomplishing  ? 

Legal  educators  are  recognizing  more  clearly  each  day  that 
the  modern  law  ofSce  is  no  place  for  a  law  student.  It  is  in 
most  instances  a  sheer  waste  of  time  for  a  young  man  to 
attempt  to  do  work  in  such  an  office  while  attending  the  law 
school.  He  gains  next  to  nothing  in  the  office  itself,  and  puts 
a  fatal  drag  on  his  law  school  work.  When  the  school  work 
is  well  finished,  the  student  can  take  his  plunge  into  the  active 
life  of  the  profession  with  some  comprehension  of  what  it  all 
means,  and  the  least  service  which  he  performs  will  serve  to 
educate  him,  because  he  understands  what  it  portends.  It 
seems  to  me  that  the  profession  at  large,  and  the  law  schools 
themselves,  should  discourage  in  every  possible  way  office 
work  in  advance  of  or  during  the  course  of  legal  study. 
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In  the  same  line  I  am  satisfied  that  the  law  schools  should 
clearly  recognize  just  what  their  own  limitations  are  and 
not  weaken  themselves  by  striving  to  accomplish  that  which 
does  not  properly  lie  in  their  province.  It  is  a  peculiarly 
fascinating  idea  that  a  law  school  should  enter  the  field  of  the 
o£Bc6  and  strive  to  teach  the  details  of  actual  practice.  To  a 
very  limited  extent  it  may  be  wise  to  have  the  student  prac- 
tice the  drafting  of  pleadings  and  papers  of  that  character 
with  perhaps  some  work  in  drafting  incorporation  papers,  but 
to  do  too  much  of  this  defeats  its  own  object  and  consumes 
valuable  time. 

Practice  and  experience  in  the  world  must  come  after  the 
law  school  is  finished.  You  can  drill  your  student  so  that  he 
can  go  to  the  heart  of  his  clients'  facts  and  advise  correctly, 
but  you  cannot  teach  him  the  very  difficult  art  of  handling 
the  client  himself.     Knowledge  of  men  must  come  later. 

Some  of  our  faculty  have  found  that  for  those  who  believe 
in  the  study  of  selected  cases,  very  satisfactory  results  may 
be  obtained  by  a  careful  and  judicious  condensation  of  the 
facts  of  some  cases,  thus  saving  time  and  unnecessary  labor. 
We  find  that  in  this  way  a  full  class-room  discussion  can  be 
obtained,  and  often  this  is  facilitated  by  omitting  the  key 
which  some  opinions  furnish.  On  the  other  hand  it  is  at 
times  advantageous  to  insert  an  opinion  instead  of  the  case  at 
large.  It  is  true  that  the  student  should  be  trained  to  find 
the  vital  facts  from  a  mass  of  irrelevant  matter,  and  also  that 
there  is  valuable  drill  in  discussing  an  erroneous  opinion,  and 
further  that  he  must  learn  to  analyze  cases  as  he  finds  them. 
Of  course  these  points  must  be  borne  in  mind,  and  the  con- 
densed cases  should  form  only  a  part  of  the  collection,  but 
there  are  very  many  advantages  in  the  class-room  use  and 
study  of  such  condensations.  That  these  advantages  have  been 
recognized  to  some  extent,  even  among  those  who  probably 
would  not  agree  with  us  as  to  the  use  of  such  condensed  cases, 
is  shown  by  the  fact  that  to  a  limited  extent  this  method  has  been 
adopted  in  the  second  edition  of  Thayer's  Cases  on  Evidence. 
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I  cannot  believe  that  it  is  advantageous  to  make  the  col- 
lection of  cases  so  large  that  the  class  cannot  possibly  discuss 
each  one  thoroughly,  and  can  only  cover  all  the  cases  by  omit- 
ting a  large  number  of  them.  Thus  in  the  collections  which 
I  most  admire,  such  as  Keener's  Contracts  or  Ames'  Bills  and 
Notes,  is  often  found  a  number  of  cases  illustrating  the  same 
point,  perhaps  from  four  or  five  different  states.  I  understand 
the  theory  to  be  that  the  class  shall  read  each  case,  but  that 
the  instructor  is  not  supposed  to  discuss  them  all  with  the 
class,  he  is  expected  either  pass  them  over  with  the  remark 
that  the  following  cases  bring  out  the  same  point  or  to  sum- 
marize them  himself.  The  bulk  and  price  of  the  collection  is 
greatly  increased,  and  it  seems  to  me  to  be  discouraging  to  the 
class  to  have  so  much  matter  that  cannot  properly  be  handled. 
Much  as  I  admire  these  masterly  collections,  I  am  forced  to 
the  conclusion  that  many  of  the  very  best  are  unnecessarily 
voluminous. 

Most  of  our  best  law  schools  require  examinations  from  stu- 
dents coming  from  other  schools  and  applying  for  advanced 
standing.  This  rule  has  seemed  necessary  for  the  maintenance 
of  high  standards,  but  it  sometimes  leads  to  results  which  are 
somewhat  arbitrary.  Thus  the  equity  course  in  our  own 
school  is  conducted  on  the  same  lines  and  with  the  same  cases 
as  that  of  Columbia.  We  admire  greatly  the  Columbia  in- 
structor on  this  subject  and  know  that  his  examinations  exact 
a  high  standard.  I  believe  the  Columbia  faculty  would  express 
the  same  sentiment  in  regard  to  our  equity  course,  and  yet 
each  school  will  refuse  to  receive  the  certificate  of  the  other, 
and  each  will  also  refuse  the  certificates  of  Harvard  or  Penn- 
sylvania, and  those  schools  will  do  the  same.  It  may  be  said 
that  it  is  no  hardship  to  ask  a  man  to  undergo  an  examination 
if  he  knows  his  subject,  but  this  is  hardly  so.  It  is  an  ordeal 
for  any  man  to  go  to  a  strange  place  and  pass  the  examination 
of  a  stranger  whose  ideas  and  peculiarities  are  unknown  to 
him.  Few  students  can  do  themselves  justice  under  such  cir- 
cumstances as  our  experience  has  abundantly  shown. 
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It  probably  could  not  be  feasable  to  accept  certificates  for 
all  subjects  from  any  school  because  the  best  faculties  have 
their  weak  points,  and  also  the  conduct  of  some  courses  may 
be  such  that  they  do  not  properly  prepare  for  the  continued 
course  in  the  same  subject  in  the  school  about  to  be  entered. 
Nevertheless,  I  believe  that  all  the  best  schools  should  accept 
certificates  as  to  courses  which  they  know  are  in  all  respects 
equal  to  their  own.  It  is  to  be  hoped  that  ultimately  some 
steps  may  be  taken  in  this  direction. 

It  is  a  delicate  matter  to  carry  out  any  such  change,  and, 
doubtless,  would  cause  ill  feeling  at  times  in  case  a  certificate 
is  refused,  but,  in  spite  of  this,  I  think,  with  the  advance  in 
the  standards  all  over  the  country,  some  modification  of  this 
ironclad  rule  should  be  adopted. 

One  word  before  closing  upon  the  effect  which  all  this  effort 
in  the  lines  of  legal  education  must  have  upon  the  profession. 
It  is  admitted  that  legal  education  is  more  and  more  falling 
into  the  control  of  the  law  schools.  Let  any  one,  then,  study 
carefully  the  intense,  earnest  and  conscientious  effort  which  is 
being  made  by  the  faculties  of  these  schools  all  over  the  coun- 
try, let  him  attend  the  meetings  of  their  representatives  and 
see  what  a  fine  type  of  men  they  are,  and  I  defy  him  not  to 
become  convinced  that  the  profession  is  being  steadily  raised 
and  that  it  has  a  future  worthy  of  any  period  of  its  past.  Let 
our  despondent  California  brother,  who  utters  his  wail  in  the 
**  Yale  Law  Journal,"  look  more  below  the  surface  and  take 
heart,  for  as  surely  as  our  country  is  progressing  towards  its 
high  destiny,  just  so  surely  will  our  profession  be  worthy  of 
its  best  traditions  and  ideals. 
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OF  THE  UNIVERSITY  OF  VIRGINIA. 

Let  me  express  at  the  very  outset  my  profoand  sense  of  the 
honor  done  me  in  inviting  me  to  address  this  illustrious  body 
of  men,  banded  together,  not  for  their  own  advantage,  but  for 
the  cause  of  legal  education  and  for  the  benefit  of  the  youths 
of  our  land,  who  yearly  congregate  at  our  institutions  of 
learning,  to  drink  deeply  there  of  that  great  well  spring  of 
justice  and  morals — the  Common  Law. 

In  the  expansion  of  that  great  system  of  jurisprudence  to 
meet  the  needs  of  every  business,  every  country  and  every 
clime,the  judge,  the  practitioner  and  the  teacher  of  the  law 
each  takes  a  part,  and  neither  plays  an  inferior  r61e.  It  were 
an  invidious  task  to  institute  a  comparison  between  the  service 
rendered  by  each  of  these  in  perfecting  that  system  which 
now  commands  the  enlightened  admiration  of  the  world. 
Rather  let  us  turn  our  thoughts  to  a  consideration  of  the  ways 
and  means  whereby  the  teacher  may  increase  his  usefulness  to 
his  profession  and  to  his  country. 

This  honorable  body  has  already  in  many  directions  ren- 
dered incalculable  aid  to  the  cause  of  legal  education.  In  every 
law  school  the  effect  of  your  efforts  is  seen  in  the  lengthening 
and  expansion  of  courses,  in  higher  standards  of  attainment, 
and  in  all  the  various  ways  suggested  by  an  intelligent  com- 
parison of  methods  and  results. 

Everywhere  the  law  school  is  now  alive  to  the  dignity  and 
importance  of  its  functions.  It  is  exacting  of  the  student 
good,  honest  work  in  the  classroom.  It  is  requiring  him  in  his 
preparation  for  the  bar  to  take  the  time  to  ponder,  reflect  and 
digest,  as  well  as  to  acquire.     In  some  instances  it  is  requiring, 
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as  a  preliminary  to  legal  study,  a  thorough  academic  training. 
It  is  demanding  of  the  student  more  original  legal  investiga- 
tion, the  better  to  prepare  him  for  the  professional  duties  that 
lie  before  him.  The  value  of  these  things  is  now  too  well 
appreciated  to  need  further  discussion. 

But  there  is  one  matter  connected  with  legal  education,  the 
value  of  which  as  an  educational  force,  it  has  seemed  to  me, 
we  have  not  appreciated  perhaps  as  we  should.  I  refer  to  the 
graduating  examination. 

I  have  concluded,  therefore,  to  consider  briefly  the  nature, 
character  and  purposes  of  the  examination,  not  with  the  expec- 
tation of  advancing  new  ideas,  but  simply  with  the  hope  that 
it  may  provoke  a  helpful  discussion. 

The  examination,  I  apprehend,  should  fulfill  a  two-fold 
function.  In  the  first  place  it  operates  as  a  test  of  the  stu- 
dent's knowledge  of  principles,  his  ability  to  apply  them,  and 
his  fitness  to  enter  upon  the  practice  of  his  profession.  In 
this  aspect  it  is  not  to  be  regarded  as  a  teaching  force,  but 
merely  as  a  means  of  ascertaining  how  successful  has  been  the 
teaching.  It  is  simply  a  measure,  a  standard  by  which  the 
student's  acquirements  are  to  be  weighed. 

But:  in  its  second  aspect  the  examination  is  much  more 
than  a  mere  test  of  knowledge.  It  is  susceptible  of  use  as  a 
great  educational  factor  in  itself,  because  the  student  is  thereby 
compelled  to  review  the  work  he  has  done  for  the  classroom 
with  a  thoroughness  not  otherwise  attainable. 

To  obtain  a  proper  acquaintance  with  any  branch  of  learn- 
ing, it  is  essential  that  it  should  be  studied  not  only  in  detail, 
but  as  a  whole.  The  student  must  familiarize  himself  with  the 
relations  of  the  parts  to  the  whole  tind  to  each  other,  as  well 
as  with  the  minution  of  each  part.  The  classroom  work  fur- 
nishes the  minute  knowledge  of  detail,  but  permits  only  imper- 
fect glimpses  of  the  whole  and  of  the  correlated  parts.  The 
latter  can  only  be  attained  by  a  systematic  and  rapid  review. 

Should  one  of  us  desire  in  a  limited  time  to  obtain  a  thorough 
familiarity  with  this  beautiful  city,  he  could  select  no  way  of 
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achieving  this  result  so  quickly  and  thoroughly  as  by  examin- 
ing first  the  details  of  every  street  and  park,  and  then,  mount- 
ing to  some  glittering  tower,  obtain  a  view  of  the  whole  city, 
thus  fixing  permanently  in  his  mind  the  relations  and  direc- 
tions of  all  the  various  parts,  which  before  he  had  studied  in 
sections.  So,  one  who  desires  an  accurate  and  philosophical 
knowledge  of  any  subject  may  best  acquire  it  by  the  careful 
study  of  detail  under  competent  teachers,  supplemented  by  his 
own  thorough  review  of  the  whole. 

In  the  study  of  the  law,  perhaps  more  than  in  that  of  any 
other  science,  ^^  damnable  iteration  " — the  most  thorough  and 
constant  review  of  past  work — is  essential  to  the  student's 
successful  mastery  of  the  subject.  Review !  Review  !  Review  I 
Too  much  emphasis  cannot  be  laid  upon  this  advice  to  the  stu- 
dent of  law,  nor  can  it  be  repeated  too  often,  nor  enforced  too 
stringently.  For,  alas !  human  beings  are  so  constituted  as 
always  to  be  anxious  to  attain  a  desired  goal  with  the  least  pos- 
sible effort,  and  ever  to  be  allured  by  names  rather  than  things, 
by  shadows  rather  than  substance.  When  applied  to  a  candi- 
date for  a  law  degree  in  one  of  our  schools,  these  characteris- 
tics of  human  nature  work  out  in  many  cases  the  peculiar 
result  that  the  student  worships  and  labors  for  the  degree 
rather  than  for  the  knowledge  which  the  degree  represents,  and 
will  attain  the  coveted  diploma  with  the  least  possible  effort 
consistent  with  certainty  of  success. 

In  such  cases — and  they  constitute  the  rule  rather  than  the 
exception — it  is  bootless  to  explain  the  advantage  and  necessity 
of  review  in  order  to  the  acquisition  of  a  thorough  knowledge 
of  the  subject.  In  the  abstract,  the  student  recognizes  that  he 
is  seeking  knowledge,  but  in  the  concrete  he  is  seeking  the 
degree — pursuing  the  shadow,  not  the  substance.  Unless, 
therefore,  by  means  of  searching  examinations,  a  review  is 
made  essential  to  the  degree,  the  student  will  rarely  commit 
the  (to  him)  unpardonable  folly  of  doing  more  work  than  is 
called  for. 
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It  is  for  the  most  part  practically  impossible,  nor  indeed  is 
it  desirable,  that  the  review  should  be  personally  conducted  by 
the  teacher  or  his  assistants.  In  this  matter,  the  student 
must  usually  work  out  his  own  salvation.  Nothing  short  of 
the  requirement  that  he  must  pass  searching  examinations  for 
his  degree  will  induce  him  to  enter  voluntarily  upon  this 
arduous  task. 

It  is  this  o£Sce  of  the  graduating  examination  that  differ- 
entiates it  from  the  examination  for  admission  to  the  bar.  The 
latter  has  no  other  purpose  than  to  test  the  candidate's  knowl- 
edge and  his  fitness  to  practice  his  profession,  while  the  gradu- 
ating examination  as  a  review-compelling  medium,  fills  an 
important  place  in  the  teaching  of  the  law,  in  addition  to  its 
function  as  a  mere  measure  of  attainment.  It  may,  therefore, 
well  bear  a  closer  scrutiny  of  the  principles  which  should  regu- 
late it  in  order  to  its  most  successful  application  in  both  its 
aspects. 

I.  Written  or  Oral? 

The  first  practical  question  that  arises  is :  Should  the  examin- 
ation be  written  or  oral?  In  the  absence  of  some  insur- 
mountable practical  obstacle,  there  can  be  little  doubt  in  the 
mind  of  one  who  has  used  both  forms  that  the  written  exami- 
nation is  greatly  preferable,  not  only  because  it  avoids  the 
danger  of  personal  embarrassment  on  the  part  of  the  student 
(sometimes  a  very  potent  source  of  failure),  but  also  and 
chiefly  because  it  is  much  more  fair  and  just  both  to  the  stu- 
dent and  to  the  school. 

II.  Long  or  Short? 

In  the  next  place,  should  the  examination  be  long  or  short  ? 
As  a  test  of  the  student's  knowledge,  the  ideal  examination 
would  be  that  which  would  require  for  the  attainment  of  the 
perfect  mark  the  correct  and  accurate  rendition  by  the  student 
of  every  principle  comprised  in  the  particular  course  upon 
which  the  examination  is  being  held.     The  accurate  grading 
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of  such  a  paper  would  show  with  precision  the  exact  percentage 
of  knowledge  possessed  by  the  student.  In  other  words,  the 
ideal  examination  is  that  which  asks  an  indefinite  or  an  infinite 
number  of  questions  upon  the  subject. 

But  to  give  such  an  examination  is,  of  course,  as  utterly 
impracticable  as  it  is  impossible  that  two  parallel  lines  should 
meet.  All  we  can  hope  for  is  a  remote  approximation  to  this 
ideal.  That  the- approximation  should  be  other  than  very 
remote  is  rendered  impossible  by  many  practical  considerations, 
the  chief  of  which  are  the  impracticability  in  general  of  devot- 
ing more  than  one  day  to  a  single  examination  and  the 
physical  limitations  of  the  student. 

Practically,  therefore,  the  extreme  limit  of  time  to  be  allotted 
to  an  examination  should  not  exceed  eight  hours,  that  is,  it 
should  be  arranged  to  occupy  the  average  student  for  no  longer 
period.     Perhaps  nix  hours  would  be  a  more  reasonable  limit. 

Subject  to  these  practical  limitations,  and  others  dictated  by 
convenience  in  particular  cases,  the  principle  seems  plain : 
The  more  the  student  is  required  to  tell,  the  fairer  is  the  test 
of  his  knowledge. 

III.  Theoretical  or  Practical? 

Another  point  arises  with  respect  to  the  character  of  the 
questions  to  be  asked.  These  may  be  either  theoretical  or 
practical. 

The  theoretical  question  is  one  which  may  be  answered  in 
the  very  words  of  the  text-book  or  teacher.  The  student  is 
called  upon  to  remember  the  statements  of  definitions  and 
principles,  but  not  to  appli/  them. 

Upon  the  practical  examination,  on  the  other  hand,  the 
questions  are  stated  more  or  less  in  the  form  in  which  they 
would  be  apt  to  arise  in  practice,  and  the  student  is  forced  to 
rely  for  his  answers,  not  only  upon  his  knowledge  and  memory 
of  principles  stated,  but  also  upon  his  ability  to  apply  the  prin- 
ciples he  has  learned. 
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In  another  form  of  the  practical  examination,  which  for  want 
of  a  better  term  we  may  call  the  ultra-practieal  examination, 
the  student  is  compelled  not  only  to  apply  to  a  concrete  case 
the  principles  he  has  learned,  but  to  reason  in  a  legal  way 
from  those  principles  to  new  and  more  advanced  conceptions 
which  he  has  never  seen  formulated. 

Each  of  these  forms  of  question  has  its  peculiar  advantages. 
Probably  the  least  valuable  is  the  theoretical,  for  it  in  the  main 
tests  the  memory  rather  than  the  understanding.  The  sort  of 
examination  that  constitutes  the  fairest  test  for  one  type  ol 
mind  may  not  be  as  fair  in  the  case  of  a  different  type.  It  is 
to  be  noted  also  that  each  of  these  forms  of  examination  rep- 
resents a  different  sort  of  knowledge,  each  sort  being  occa- 
sionally needed  by  the  practitioner.  It  would  seem  reasonably 
to  follow  that  the  fairest  general  test  would  be  an  examination 
wherein  all  these  varieties  of  question  are  judiciously  mingled. 

IV.   The  Honor  System. 

I  would  be  recreant  to  mv  duty,  should  I  fail,  in  th:s  noble 
presence,  to  lift  up  my  voice  in  favor  of  one  feature  of  the 
examination  which  —  unfortunately,  I  cannot  but  believe  — 
does  not  prevail  in  all  our  institutions.  I  refer  to  the  exami- 
nation conducted  upon  the  honor  system. 

Originated  in  1842  at  Jefferson's  noble  creation,  the  Uni- 
versity of  Virginia  which  I  am  proud  to  serve,  its  intrinsic 
merit  has  led  to  its  adoption  in  many  of  the  schools  and  col- 
leges of  the  country. 

It  will  doubtless  interest  you  to  learn  that  the  author  of 
the  resolution  in  the  Faculty  of  the  University  of  Virginia, 
which  originated  this  system,  was  Hon.  St.  George  Tucker, 
afterwards  President  of  the  Virginia  Court  of  Appeals,  and 
the  father  of  John  Randolph  Tucker,  one  of  the  distinguished 
Presidents  of  the  American  Bar  Association. 

With  the  theory  of  the  honor  system  you  are  doubtless  all 
more  or  less  familiar.  It  relies  upon  the  principle  of  student 
self-government,  and  can  only  be  successfully  supported  by  the 
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favorable  sentiment  of  the  student-body.  It  may  be  extended 
to  other  matters  besides  examinations,  but  in  its  application  to 
the  latter,  the  student  makes  it  a  point  of  honor  to  give  and 
receive  no  assistance  upon  any  examination,  and  at  the  Uni- 
versity of  Virginia  the  student-body  itself  punishes  any  offender 
against  its  code  of  honor  by  summary  expulsion,  the  faculty's 
kind  offices  towards  that  end  being  unnecessary.  Such  a  pun- 
ishment is  terrible  in  its  consequences  to  the  individual,  for  it 
marks  him  for  life  with  the  brand  of  dishonor,  and  is  rarely 
called  for. 

I  hope  I  shall  live  to  see  the  honor  system  adopted  by  the 
free  voice  of  the  students  themselves  in  every  great  institution 
of  our  country. 

V.  The  Grading  op  Examination  Papers. 

Objection  is  frequently  raised  to  a  high  and  fixed  examina- 
tion standard  that  it  is  unfair  and  unjust,  since  the  student's 
percentage  will  depend  in  large  measure  upon  the  whim  or 
caprice  of  the  person  grading  his  paper ;  or  at  least  that  it  is 
fluctuating  and  uncertain,  since  a  certain  grade  with  one 
teacher  or  at  one  institution  may  mean  a  very  different  thing 
from  the  same  grade  as  used  by  another  teacher  or  at  another 
institution. 

And  it  must  be  admitted  that  the  grading  of  papers  cannot 
in  the  nature  of  things  be  quite  mathematically  exact.  Neither 
for  that  matter  can  the  grading  of  a  student's  answers  in  the 
classroom.  But  I  contend  earnestly  that,  given  a  conscientious 
examiner  disposed  to  do  full  justice  both  to  his  school  and  to 
his  student,  there  can  be  made  a  very  near  approach  to  mathe- 
matical certainty. 

My  own  personal  observation  and  experience,  if  you  will 
pardon  a  reference  to  it,  has  clearly  demonstrated  to  my  mind 
that  a  student's  percentage  in  an  examination  under  one  pro- 
fessor will  furnish  a  very  close  index  to  his  percentage  upon 
an  examination  held  under  a  different  professor  about  the  same 
time.     There  may  be  a  variation  of  two  or  three  points  in  the 
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hundred,  but  rarely  more.  Numerous  instances  of  this  fact 
each  year  in  my  own  experience  surprise  me  by  their  strong 
testimony  to  the  accuracy  with  which  papers  may  be  graded. 

I  assert,  therefore,  with  the  profoundest  conviction  of  the 
truth  of  the  statement,  that,  given  examiners  who  desire  to 
administer  exact  justice  between  the  student  and  the  institution 
they  serve,  there  is  no  danger  that  an  examination  standard 
fixed  at  a  certain  point  will  be  materially  varied  from.  The 
important  condition  is  that  the  examiner  should  be  imbued 
with  the  desire  to  administer  exact  justice. 

Indeed,  a  sufficiently  numerical  value  being  attached  to  each 
question,  the  grading  can  be  made  very  accurate.  Something, 
of  course,  must  be  left  to  the  examiner's  judgment  in  ascer- 
taining the  value  of  an  answer — more  and  more  as  the  exami- 
nation becomes  more  practical  in  its  character.  But  in  any 
event  the  examiner's  discretion  can  properly  be  invoked  only 
within  very  small  limits.  There  is  room  only  for  small  errors 
of  judgment,  and  these  are  apt  to  cancel  one  another. 

VI.  The  Examination  Standard. 

Thus  far,  in  discussing  the  various  attributes  of  the  exami- 
nation, we  have  regarded  it  merely  in  its  aspect  as  a  measure 
or  test  of  the  student's  knowledge.  The  next  and  last  point 
upon  which  I  wish  to  touch — the  examination  standard — 
introduces  also  into  the  discussion  that  other  most  important 
view-point  of  the  examination — its  aspect  as  a  review-compel- 
ling medium. 

While  the  percentage  required  for  graduation  must  depend 
in  a  measure  upon  the  form  of  examination,  the  modes  of 
instruction  and  the  customs  and  traditions  of  each  school, 
there  are  some  general  principles  which  we  may  look  to  as 
proper  to  regulate  this  very  important  matter. 

One  thing  is  certain — the  higher  the  examination  standard, 
the  more  thoroughly  will  the  student  be  compelled  to  do  his 
work  both  for  the  classroom  and  by  way  of  review,  and  the 
35 
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more  law  must  he  know  when  he  comes  into  the  examination- 
room. 

It  has  been  objected  that  a  high  examination  standard  leads 
the  student  to  cram  his  head  full  of  propositions  for  examina- 
tion purposes,  which  he  will  forget  immediately  afterwards. 
There  are  some  great  law  schools  in  this  country  which  require 
of  the  applicant  for  honovB  a  much  higher  percentage  upon 
examination  than  is  demanded  of  the  ordinary  candidate  for 
the  degree.  Ask  these  institutions  whether  their  honor  men 
are  regarded  as  below  par — ranking  below  the  average  candi- 
date for  the  degree  because  of  the  increased  standard  ? 

But  the  objection  scarcely  needs  this  refutation.  One  who 
has  once  learned  principles  so  thoroughly  that  he  can  turn  and 
twist  and  apply  them  to  any  concrete  case  likely  to  ari.se,  is 
not  liable  to  forget  them  afterwards,  even  though  the  primary 
purpose  in  learning  them  is  to  pass  a  searching  examination. 
Exactly  the  same  objection  may  be  applied  to  a  high  standard 
in  the  classroom  work. 

The  truth  is  that  the  student  does  forget  a  good  deal  of 
what  he  learns  either  for  recitation  or  for  examination,  but  he 
also  remembers  a  great  deal.  He  finds  little  difficulty  in 
recalling  what  he  has  once  learned,  and^  he  has  had  the  benefit 
of  the  mental  discipline  and  training  undergone  in  once  learn- 
ing it.  A  higher  examination  standard  merely  compels  him 
to  review  and  grasp  more  firmly  the  principles  learned  in  the 
classroom. 

In  the  preparation  of  this  paper  I  have  written  to  nineteen 
of  the  most  prominent  law  schools  in  this  country,  with  the 
intention  of  ascertaining  their  examination  standards.  They 
very  courteously  replied,  giving  me  the  information  desired, 
which  may  be  summarized  as  follows:  Two  schools  had  no 
fixed  standard,  requiring  only  that  each  professor  be  satisfied 
with  his  students'  attainments ;  one  Tt(\}i\T%A  ffty-jive  per  cent. 
as  the  standard  for  general  graduation ;  three  required  a 
standard  of  sixty  per  cent.;  one  required  sixty-jive  per  cent; 
five  required  seventy  per  cent.;  three,  seventy -five  per  cent.; 
three,  eighty  per  cent.;  and  one,  eighty-three  per  cent. 
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As  a  practical  illustration  of  the  advantages  of  a  high  exami- 
nation standard,  let  us  suppose  a  standard  of  eighty  per  cent, 
as  opposed  to  sixty-five  per  cent.  Is  it  not  apparent  that  the 
higher  standard  would  compel  the  average  student  to  do  much 
more  thorough  work  in  class  and  by  way  of  review  ?  And 
would  it  not  follow  that  the  degree  would  stand  for  much  higher 
attainments  on  the  part  of  the  average  graduate  ? 

Let  me  not  be  misunderstood.  I  do  not  mean  to  imply  that 
the  student  would  thus  be  given  greater  opportunities  to  learn. 
Indeed,  at  some  of  our  law  schools  those  opportunities  could 
hardly  be  improved.  Along  those  lines  our  standards  have 
been  greatly  elevated  during  the  last  few  years,  largely  through 
your  efforts. 

Nor  would  it  imply  any  particular  advance  on  the  part  of 
the  best  students,  who  would  probably  reach  the  higher  mark 
in  any  event. 

It  would  simply  mean  that  the  average  student  would  be 
forced  to  take  more  advantage  of  the  opportunities  afforded,  do 
more  thorough  work,  and  prepare  himself  better  for  graduation 
and  finally  for  his  profession. 

Would  not  this  body  do  well  to  look  into  this  matter,  and 
inquire  whether  advantage  would  not  result  to  the  cause  of 
legal  education  by  a  hearty  effort  to  bring  about  a  greater  uni- 
formity and  an  elevation  of  the  examination  standards  in  our 
law  schools  ?  The  reforms  you  have  already  advocated  have 
done  much  to  raise  the  standard  of  attainment  of  our  best 
graduates.  The  adoption  of  higher  examination  standards 
would  go  far  towards  elevating  the  rank  and  file. 
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I  make  no  apology  for  bringing  before  the  Section  of  Legal 
Education  the  question  embraced  in  the  subject  of  this  paper. 
While  it  has  never  before  been  presented  to  us  collectively  for 
discussion  or  otherwise,  each  of  us,  doubtless,  has  been  called 
upon  to  answer  it  for  some  one  whose  chosen  life-work  depended 
largely  upon  the  answer  given.  It  is  of  increasing  importance 
and  will  arise  more  frequently  within  the  next  few  years  than 
ever  before.  It  is  of  interest  to  the  bench  and  bar,  because 
women  are  not  only  asking  admission  to  practice,  but  are  rap- 
idly entering  our  ranks  and  practicing  at  our  bars. 

It  is  of  interest  to  our  law  schools  because  in  at  least  sixty- 
four  of  our  one  hundred  and  two  schools  have  women  been 
admitted  to  the  study  of  law.  They  have  entered,  studied 
and  carried  away  honors  and  degrees.  There  are  many 
instances  where  prizes  offered  for  the  best  work  in  law^  have 
been  won  by  young  women  over  a  large  class  of  young  men 
competing  for  the  prizes. 

More  than  three  hundred  women  have  been  admitted  to 
practice  law  in  the  United  States  within  the  last  twenty-five 
years.  Not  all  these,  perhaps,  are  practicing  in  our  courts, 
but  very  many  of  them  are,  and  the  others,  like  many  of  the 
men  who  have  been  admitted  to  the  bar,  find  it  more  congenial 
and,  perhaps,  more  profitable  to  confine  themselves  to  the  work 
of  the  oflSce.  But  they  are  none  the  less  lawyers,  doing  the 
work  of  the  legal  profession.  This  does  not  include  a  large 
number  of  female  clerks  doing  legal  work  in  lawyers'  ofSces 
all  over  the  country.  There  were  during  the  past  year  in  our 
law  schools  more  than  two  hundred  w^omen  studying  law.  And 
while  the  increase  of  law  students   has  within  the  past  five 
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years  been  much  larger  than  in  that  of  most  other  professions, 
the  percentage  of  increase  daring  the  same  time  of  female  law 
students  has  been  double  the  percentage  of  the  increase  of  male 
law  students.  This  may  be  accounted  for  largely  by  the  fact 
that  our  schools  have  been  open  for  women  for  a  much  shorter 
time  than  to  men,  yet  it  remains  an  interesting  phase  of  our 
question.  Besides  the  large  number  of  law  schools  where  men 
and  women  study  together  in  the  same  classes,  there  are  two 
schools,  one  in  Washington,  the  other  in  New  York,  where 
special  work  is  laid  out  for  women  who  compose  the  entire 
membership  of  such  classes.  There  are  several  organizations, 
prominent  among  which  is  the  Woman's  Legal  Educational 
Society  of  New  York  City,  formed  and  conducted  for  the  pur- 
pose of  advancing  the  legal  education  of  women.  So  the  ques- 
tion of  women  in  the  law  is  neither  forced  nor  theoretical.  It 
is  both  real  and  practical,  touching  the  lives  and  life-work  of 
some  of"  our  most  noble  and  most  intellectual  women. 

In  our  schools  and  colleges  they  have  long  been  discrimi- 
nated against.  Only  within  the  last  half  century  have  they 
•  been  admitted  to  those  sacred  precincts  of  higher  learning 
whose  teachings,  it  was  believed,  only  men  could  grasp.  But 
here  they  have  shown  a  mental  power  and  alertness  unsur- 
passed by  the  young  men  of  their  college  classes,  and  it  is  now 
conceded  on  all  hands  that  higher  education  is  adapted  alike 
to  the  sexes.  It  is  only  a  few  years  since  all  the  professions 
were  closed  to  women.  They  could  consistently  do  general 
housework,  cooking  and  sewing,  but  bey  end  such  as  this  they 
ventured  at  their  peril.  But  when  it  was  discovered  that  they 
were  capable  of  learning  all  the  higher  branches,  it  was  also 
learned  that  they  could  teach,  and,  to  their  credit  and  to  the 
advantage  of  the  children,  they  have  for  years  been  in  control 
of  the  common  schools  all  over,  the  country. 

The  schoolmaster  with  his  birchrod  government  has  given 

place  to  an  army  of  more  than  284,000  «plendid  women,  whose 

examples  and  teachings  in  the  schoolrooms  of  our  land  have 

*  saved  us  the  necessity  of  larger  armies  of  a  more  belligerent 
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character  in  other  fields  of  our  government.  Step  by  step 
they  have  taken  higher  positions  in  the  educational  world  till 
to-daj  there  is  no  course  in  the  college  curriculum  which  they 
have  not  mastered  and  do  not  teach.  In  our  high  schools, 
public  and  private,  there  are  14,950  female  teachers.  In  our 
institutions  of  higher  education  there  are  1738  female  profes- 
sors and  instructors,  besides  1456  female  professors  in  colleges 
for  women.  There  are  87,505  female  students  pursuing  work 
in  our  colleges  and  universities.  There  are  132  colleges  for 
women  alone,  with  an  attendance  of  18,415  students.  Having 
mastered  the  field  of  general  and  higher  education,  our  women 
have  entered  the  domain  of  technical  and  professional  work. 
As  pulpit  orators  they  have  for  many  years  proved  themselves 
capable.  In  1889  there  were  156  women  enrolled  in  the  theo- 
logical schools  of  our  country.  In  this  field  there  is  an  oppor- 
tunity for  work  which  bids  fair  to  attract  many  of  our  best 
educated  women.  But  the  medical  profession  has  been  most 
attractive  to  the  women.  In  it  they  have  won  fame  and  more 
of  fortune  than  in  any  other  work.  There  were  1436  female 
students  enrolled  in  the  medical  schools  of  the  United  States 
in  1899,  besides  8907  studying  to  become  professional  nurses. 

But  when  the  women  have  entered  all  these  fields  of  work 
which  so  recently  were  held  sacred  to  men,  and  when  they 
find  that  in  such  work  they  can  successfully  compete  with 
men  and  make  for  themselves  an  independent  support  and, 
perchance,  a  fortune,  why  shall  they  not  enter  the  law? 
Enter  it  they  will — in  fact,  they  have  already  done  so,  with, 
perhaps,  indifferent  success,  but  with  determination  to  bring 
out  of  it  complete  success. 

An  English  legal  journal  recently  said :  '^  The  fact  that 
women  are  admitted  to  practice  in  the  United  States  is  suffi- 
cient to  prevent  the  matter  being  passed  off  as  a  joke.  .  .  . 
There  are  many  things  which  women  can  do  and  can  do  well, — 
some  things  they  can  do  better  than  men, — but  is  practice  as 
a  solicitor  within  their  powers?  That  is  the  question  involved. 
The  practice  of  the  law  differs  from  most  other  walks  in  life  in 
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the  fact  that  it  embraces  the  whole  business  of  the  world. 
Women  may  be  competent  to  be  artists,  writers,  preachers  and 
doctors,  and  yet  incompetent  to  be  practicing  lawyers.  So 
soon  as  they  have  carried  the  other  professions  they  may  ven- 
ture on  law  and  not  before." 

This  last  assertion  sounds  somewhat  authoritative  and  yet  it 
is  exactly  what  the  women  have  done.  Having  succeeded  in 
all  the  other  professions  they  now  seek  admission  to  the  bar. 
While  there  may  be  plausible  reasons  why  women  should  not 
enter  into  active  practice  in  our  courts,  surely  one  cannot,  at 
this  late  day,  insist  that  they  shall  not  be  educated  in  the  law 
if  their  ambitions  and  inclinations  lead  them  in  this  direction. 

Our  much-vaunted  assertion  that  a  knowledge  of  the  law 
makes  one  a  better  citizen  certainly  applies  to  men  and  women 
alike.  Whether  or  not  we  believe  in  women  practicing  at  the 
bar,  we  should,  at  least,  encourage  their  attendance  in  our  law 
schools,  that  they  may,  by  learning  law,  thereby  acquire  an 
important  part  of  a  liberal  education.  It  would  seem,  indeed, 
that  one's  education,  in  these  days  of  numerous  law  schools, 
is  incomplete  until  such  a  course  in  law  has  been  taken  as  will 
give  one  a  general  view  of  our  legal  system.  For  there  is  no 
condition  in  life  where  the  law  does  not  enter  with  its  com- 
mands and  restraints.  It  prescribes  our  rights  as  infants, 
never  loses  sight  of  us  from  the  cradle  to  the  grave,  and  dis- 
tributes our  estate  when  we  are  dead.  The  law  seeks  to  con- 
trol all  those  of  different  race,  color,  condition  and  sex  who 
come  within  its  domain.  Surely  it  is  important  that  all  should 
know,  at  least  in  a  general  way,  what  this  law  is  and  what  is 
their  relation  to  it.  If  so,  the  doors  of  our  law  schools  should 
not  be  closed  to  a  class  composing  in  numbers  more  than  half 
our  population,  but  should  stand  open  for  all  who  show  them- 
selves, by  preliminary  training,  competent  to  enter.  And  if 
law  is  to  be  a  part  of  a  liberal  culture,  then,  on  the  other 
hand,  the  most  liberal  culture  possible  should  be  attained  by 
those  who  seek  to  enter  the  practice.  The  growing  sentiment 
in  favor  of  the  study  of   law  among  both  men  and  women 
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will  doubtless,  within  the  next  five  years,  open  the  doors  of  all 
oar  law  schools  to  women.  As  there  is  no  sex  limit  to  justice 
and  equity,  there  should  be  none  to  the  knowledge  of  their 
rules  and  to  the  privileges  of  the  schools  where  these  rules 
may  be  learned. 

If  it  be  claimed  that  women  cannot  succeed  as  practitioners 
in  court  because  they  have  not  the  powers  of  advocacy,  is  it 
not  also  true  that  few  men  are  successful  advocates  ?  An  in- 
vestigation would  probably  prove  that  the  proportion  of  suc- 
cessful] advocates  among  women  practitioners  is  as  large  as 
among  the  men  who  practice.  But  eloquence,  the  power  to 
move  and  convince  great  audiences  by  magnetic  speech,  plays 
a  much  smaller  part  in  law  practice  than  formerly.  Many  of 
our  best  lawyers  seldom  enter  the  courtroom.  Much  of  their 
most  important  and  most  profitable  business  is  done  in  the 
office.  The  competent  office  lawyer  is  rapidly  becoming  the 
firm's  most  important  factor.  Every  successful  law  firm  to-day 
does  more  business  in  the  office  than  in  court.  Besides,  a 
large  part  of  the  business  done  in  court  is  before  the  judge, 
where  a  sound  discretion  and  a  thorough  knowledge  of  the  law 
count  for  much  more  than  ability  to  speak  glibly.  An  item 
containing  this  statement  recently  appeared  in  an  eastern  peri- 
odical :  ^^  Forensic  eloquence  is  now  of  but  inconsiderable 
moment  to  the  average  lawyer.  The  profession  cannot  live  on 
the  profits  of  litigation.  Out  of  11,000  lawyers  in  New  York 
City  not  ten  per  cent,  appear  regularly  in  the  courts.  There 
will  always  be  work  for  the  jury  lawyer ;  the  great  advocate 
will  continue  to  be  in  demand  and  to  win  admiration  for  his 
skill  and  prowess  in  legal  battles ;  but  the  business  world  is 
seeking  more  and  more  to  steer  clear  of  his  domain  by  con- 
sulting in  advance  his  less  pretentious  but  more  valuable  asso- 
ciate. The  shrewd  business  man  knows  of  how  much  more 
worth  it  is  to  be  kept  out  of  a  law  suit  than  to  win  one.  The 
aim  of  the  true  lawyer  is  not  and  should  not  be  to  promote  liti- 
gation. On  the  contrary,  it  should  be  to  avoid  it.  The  phy- 
sician who  wins  and  keeps  our  confidence  strives  to  prevent 
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sickness,  and,  if  he  cannot,  then  to  cure  it  as  rapidly  as  pos- 
sible. If  he  does  his  highest  duty  as  a  citizen  he  will  seek  to 
promote  and  maintain  such  a  state  of  sanitation  that  sickness 
will  not  occur.  It  is  for  this  we  pay  him  ;  and  if  he  wilfully 
does  otherwise,  he  betrays  his  profession.  So  with  the  genuine 
lawyer.  His  energies  should  be  expended,  not  simply  to  bring 
his  client  successfully  through  litigation,  but  to  aid  him  to 
avoid  and  escape  litigation.  There  are  few  men  who  do  not 
want  to  keep  their  business  out  of  court.  To  do  this  success- 
fully they  consult  the  lawyer  at  his  oflBce,  have  the  business 
attended  to  there  and  pay  liberally  for  it.  Such  business,  as 
a  rule,  can  be  done  just  as  well  by  women  as  by  men  if  they 
know  how  to  do  it ;  and  it  has  long  been  conceded  that  they 
learif  the  law  just  as  readily. and  thoroughly  as  do  men." 

The  tendency  is  to  make  law  practice  more  of  a  business 
practice.  This  is  the  age  of  corporations,  trusts  and  combines 
in  business.  Whether  fortunately  or  not,  the  law  practice  has 
not  escaped  the  inclination  to  combine.  In  the  large  cities 
this  tendency  is  especially  marked.  A  firm  of  prominent  law- 
yers will  employ  on  salary  specialists  whose  labor  is  all  done 
in  the  name  and  under  the  direction  of  the  firm.  There  are 
those  employed  whose  whole  time  is  given  to  briefing  cases  in 
the  firm's  name.  Others  do  office  work  of  a  difiierent  character 
and  still  others  appear  in  court  trials.  While  it  is  highly  im- 
probable that  such  combinations  will  become  general,  the  work 
thus  done  under  the  direction  of  the  firm  c«uld,  ordinarily,  be 
done  by  women  lawyers.  Making  wills,  settling  estates,  pro- 
bate work  generally,  abstracting  titles,  administering  trusts, 
all  afford  legal  work  peculiarly  adapted  to  women.  Indeed,  the 
woman  lawyer,  like  her  brother  in  the  law,  will  find  that  the 
terror  of  legal  battles  is  largely  imaginary  and  that  such  con- 
tests are  by  no  means  a  necessity  to  a  lawyer's  livelihood. 
Professor  Issac  F.  Russell,  of  the  New  York  University,  has  • 
said :  ''•  The  highest  prizes  should  be  open  to  women  as  to  their 
brothers  in  the  profession.  The  supreme  honors  are  never  for 
the  many.     Woman  has  now  perfect  control  of  her  estati 
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real  and  personal — and  is  admitted  by  the  law  to  the  responsi- 
bilities of  executor,  trustee  and  guardian.  She  is  thus  in  need 
of  instruction  in  the  law  to  qualify  her  to  appreciate  and  act 
on  legal  counsel  understandingly.  If  she  is  to  continue  to 
figure  as  a  capitalist,  a  taxpayer,  a  litigant,  and,  perhaps,  & 
voter,  she  certainly  ought  to  make  herself  master  of  the  rudi- 
ments of  legal  science." 

The  story  of  woman's  admission  to  the  bar  is  one  of  con- 
test and  struggle.  We,  their  brethren,  being  already  within 
the  gates,  with  legal  power  to  keep  out  those  who  are  of  oppo- 
site sex,  have  not  extended  a  very  hearty  welcome  to  our  sis- 
ters in  the  law.  If  the  way  has  been  opened  for  them  to  enter, 
it  is  only  because  with  their  own  hands  they  have  torn  down 
the  obstacles  and  cleared  away  the  rubbish.  The  courts,  in 
discussing  the  question  of  their  admission,  have  divided  on  two 
main  points : 

First,  whether,  in  the  absence  of  an  enabling  statute,  it  is 
proper  or  legal  to  permit  women  to  practice  law?  Second, 
whether,  from  an  ethical  standpoint,  she  should  be  allowed  the 
privilege  or  should  accept  it  if  granted  ?  The  courts  which 
hold  that  women  have  this  right,  in  the  absence  of  legislation 
on  the  subject,  stand  upon  the  theory  that  such  right  exists 
unless  restricted  by  the  constitution  or  laws  of  the  state ;  that 
it  is  not  a  privilege  granted  but  a  right  held.  The  constitution 
ot  Indiana  provides  that  "  every  person  of  good  moral  charac- 
ter, being  a  voter,  shall  be  entitled  to  practice  law  in  all  courts 
of  justice.'*  The  Supreme  Court  of  that  state,  in  ex  parte 
Leach,  held  that,  noth withstanding  women  are  not  voters,  they 
are  not,  by  this  clause  of  the  constitution,  excluded  from  prac- 
ticing law.  They  say  that  while  voters  of  good  moral  character 
are  granted  admission  upon  application  and  proper  evidence, 
there  is  no  denial  of  such  right  to  women.  The  laws  of  Eng- 
land and  the  rules  and  usages  of  Westminster  Hall  are  said  to 
have  been  based  on  mere  fiction  which  should  be  so  far  for- 
gotten as  not  now  to  bar  the  door  of  the  legal  profession  to 
women  when  other  learned  professions  are  open  alike  to  the 
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sexes.  That  clause  of  the  Federal  Constitution  which  pro- 
vides that  ^^  no  state  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  a  citizen,*'  is  quoted 
as  sustaining  the  theory  that  no  abridgement  of  rights  was 
intended  by  the  state  constitution.  And  the  court  holds  that 
^'  the  theory  upon  which  our  political  institutions  rest  is  that 
all  men  have  certain  inalienable  rights ;  that  among  these  are 
life,  liberty  and  the  pursuit  of  happiness ;  and  that,  in  the  pur- 
suit of  happiness,  all  avocations,  all  honors,  all  positions,  are 
alike  open  to  everyone,  and  that,  in  the  protection  of  these 
rights,  all  are  equal  before  the  law." 

Women  are  citizens  and  these  rules  of  law  are  meant  to  be 
applied  to  citizens  regardless  of  sex.  Besides,  the  constitution 
of  the  state  provides  that  ^^  the  General  Assembly  shall  not 
grant  to  any  citizen,  or  class  of  citizens,  privileges  or  immuni- 
ties which,  upon  the  same  terms,  shall  not  equally  belong  to 
all  citizens.''  In  this  way  many  of  the  state  courts  in  which 
the  question  has  been  tested  have  decided.  But,  on  the  other 
hand,  the  courts  of  many  states  have  held  to  the  contrary, 
sometimes  contending  that  the  privilege  of  practicing  law  is  in 
itself  an  office,  the  attorney  being  an  officer  of  the  court ;  or 
insisting  that,  as  women  were  not  admitted  to  practice  under 
the  common  law  in  England,  such  disability  continues  here 
unless  removed  by  statute.  These  decisions,  made  in  Penn- 
sylvania, Massachusetts,  Maryland,  Oregon,  Wisconsin  and  in 
many  other  states,  and  sustained  by  the  United  States  Su- 
preme Court,  are  in  square  conflict  with  those  first  mentioned 
and  have  for  their  support  the  precedents  found  in  the  common 
law.  But  in  nearly  every  instance,  if  not  in  every  case,  where 
the  Supreme  Court  of  a  state  has  decided  against  admitting 
women  to  practice,  the  state  legislature  has  promptly  passed  a 
statute  authorizing  their  admission.  The  persistence  with 
which  women  have  pressed  their  applications  for  a^lmission 
through  all  the  courts  of  the  state,  appealed  to  the  Supreme 
Court  of  the  United  States,  and,  again  meeting  defeat  there, 
have  then  successfully  applied  to  the  legislature  for  an  enabling 
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Statute,  is  an  indication  of  their  earnestness  and  zeal  in  this 
matter.  Their  desire  to  enter  the  profession  is  neither  a  fad 
nor  a  whim.  It  is  an  effort  to  gain  recognition  by  merit  in 
the  noblest  of  professions. 

Brief  quotations  from  the  opinions  of  Judge  Ryan,  of  the 
Supreme  Court  of  Wisconsin,  in  the  application  of  Lavina 
Goodell  for  admission  to  the  bar  of  that  state,  and  of  Judge 
Arnold,  of  the  Court  of  Common  Pleas  of  Philadelphia,  in 
Mrs.  Kilgore*s  application  for  admission,  will  indicate  the 
reasoning  from  the  ethical  standpoint  for  and  against  women 
entering  the  law. 

Judge  Ryan  said :  *^  So  we  find  no  statutory  authority  for 
the  admission  of  females  to  the  bar  of  any  court  m  this  state. 
And,  with  all  the  respect  and  sympathy  for  this  lady  which 
all  men  owe  to  all  good  women,  we  cannot  regret  that  we  do 
not.  We  cannot  but  think  the  common  law  wise  in  excluding 
women  from  the  profession  of  the  law.  The  profession  enters 
largely  into  the  well-being  of  society,  and,  to  be  honorably 
filled,  exacts  the  devotion  of  a  life.  The  law  of  nature  destines 
and  qualifies  the  female  sex  for  the  bearing  and  nurture  of  the 
children  of  our  race  and  for  the  custody  of  the  homes  of  the 
world  and  their  maintenance  in  love  and  honor.  And  all  life, 
long  callings  of  women  inconsistent  with  these  racial  and 
social  duties  of  their  sex,  as  in  the  profession  of  the  law,  are 
departures  from  the  order  of  nature ;  and,  when  voluntary* 
treason  against  it. 

"The  cruel  chances  of  life  sometimes  baiBe  both  sexes,  and 
may  leave  women  free  from  the  peculiar  duties  of  their  sex. 
These  may  need  employment,  and  should  be  welcomed  to  any 
not' derogatory  to  their  sex  and  its  proprieties,  as  inconsistent 
with  the  good  order  of  society.  But  fk  is  public  policy  to  pro- 
vide for  the  sex,  not  for  its  superfluous  members  and  not  to 
tempt  women  from  their  proper  duties  by  opening  t^  them 
duties  peculiar  to  men.  There  are  many  employments  in  life 
not  unfit  for  the  female  character.  The  profession  of  the  law 
is  surely  not  one  of  these.     The  peculiar  qualities  of  woman- 
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hood,  its  gentle  graces,  its  quick  sensibility,  its  tender  suscep- 
tibility, its  purity,  its  delicacy,  its  emotional  impulses,  its  su- 
bordination of  hard  reasoning  to  sympathetic  feeling,  are  surely 
not  qualifications  for  strife.  Nature  has  tempered  yeomen  as 
little  for  the  judicial  conflicts  of  the  courtroom  as  for  the  phy- 
sical conflicts  of  the  battlefield.  Womanhood  is  modeled  for 
gentler  and  better  things." 

Oq  the  other  hand.  Judge  Arnold,  in  Mrs.  Eilgore's  case, 
above  referred  to,  says :  "  There  is  scarcely  any  subject  upon 
which  the  opinions  and  practices  of  society  have  undergone 
greater  changes  during  the  present  century  than  that  which 
relates  to  the  social  and  legal  status  of  woman.  Positive  leg- 
islation has  everywhere  broken  down  the  barriers  within  which 
she  was  formerly  confined.  Public  sentiment  has  at  the  same 
time  emancipated  her  from  the  restraints  which  formerly 
encumbered  her  life  and  fettered  the  freedom  of  her  action. 
If  there  is  any  longer  any  such  thing  as  what  old-fashioned 
philosophers  and  essayists  used  to  call  the  sphere  of  woman,  it 
is,  it  must  be  admitted,  a  sphere  with  an  infinite  and  inde- 
terminable radius.  She  is  no  longer  relegated  to  the  position  of 
plaything  or  drudge  or  compelled  to  bound  her  aspirations  by 
the  parlor  or  the  nursery.  Everywhere  now  she  is  permitted, 
by  the  common  consent  of  mankind,  to  select  and  pursue  her 
own  vocation  without  criticism  and  without  any  sacrifice  of 
social  standing.  She  holds  responsible  public  ofiices  both 
under  national  and  state  governments.  She  is  found  in  all 
the  pursuits  and  professions  of  life,  not  only  working  out  her 
own  independence,  but  entering  into  competition  with  men  for 
the  highest  rewards  of  ambition.  It  is  to  me  surprising  that 
anyone  should  speak  with  apprehension  of  an  impending  social 
change  by  which  women  are  to  seek  fortune  and  fame  in  fields 
which  were  formerly  denied  to  them.  Such  persons  should 
awake  from  their  slumbers.  The  revolution  is  over.  It  was 
so  gradual  that  you,  perhaps,  did  not  observe  it  or  note  the 
several  steps  of  its  progress.  But  it  is  over.  It  is  an  accom- 
plished  fact.     Its   results   exist   to-day  everywhere,  and   all 
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aroaad  as,  and  have  existed  loog  enough  for  a  moral  philoso- 
pher to  write  its  history.  Now,  I  will  ask,  are  we  to 
take  notice  of  these  changes  and  recognize  the  weighty  facts 
which  they  have  brought  with  them  and  the  rights  which  have 
grown  out  of  them,  or  are  we  to  set  ourselves  to  the  vain  task 
of  attempting  to  turn  back  the  wheel  of  time,  to  convince  his- 
tory that  it  is  all  wrong  and  to  say,  at  this  time  of  day,  that  a 
woman  shall  not  be  permitted  to  pursue  the  vocation  to  which 
her  tastes  lead  her  and  for  which  her  studies  have  qualified 
her;  to  earn  her  bread  in  any  respectable  calling  she  may 
elect  to  pursue,  or  that  the  profession  of  the  law  is,  of  all  the 
professions  and  vocations  in  the  world,  the  only  one  from 
which  she  shall  be  excluded — the  only  tree  of  knowledge  from 
which  she  shall  not  eat?  When  we  reflect  upon  what  woman 
has  accomplished  for  herself  and  are  witnesses  of  the  struggle 
which  she  everywhere  bravely  maintains,  amid  many  trials 
and  prejudices,  to  provide  for  her  support  and  to  improve^her 
condition,  we  are  unwilling,  by  any  unnecessary  exercise  of 
power,  to  place  an  obstacle  in  her  path  in  the  pursuit  of  an 
honorable  occupation  which  she  is  qualified  to  undertake/' 

There  is  no  dissent  from  the  opinion  that  women  are  excel- 
lent law  students.  They  are  much  above  the  average  in  their 
classes,  often  standing  first.  But  while  law  teachers  generally 
admit  their  ability  to  learn  law,  there  is  here,  as  among  the 
courts,  a  great  difference  of  opinion  as  to  the  propriety  of  their 
undertaking  court  practice.  The  dean  of  a  large  school 
writes:  ^^  My  judgment  is  against  the  advisability  of  women 
entering  upon  the  practice  of  law.  As  ofiice  lawyers  they  may 
do  well,  but,  upon  the  whole,  I  am  of  opinion  that  women  as  a 
class  will  not  make  any  considerable  success  in  the  profession 
of  the  law.  I  would  not  discourage  the  study  of  the  law  by 
women,  as  I  think  that  it  tends  to  broaden  and  enlighten  them 
in  a  way  that  no  other  course  of  study  that  they  could  pursue 
would  do." 

Another  eminent  teacher  says :  ^'  I  believe  that  there  Is 
much  of  office  work  that  women  lawyers  might  do  well.     I 
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believe  that  they  should  have  the  opportunity  to  prove  their 
capacity  for  law  work,  whether  in  an  office  or  in  the  courtroom. 
I  do  not  think  it  probable  that  women  will  hereafter  constitute 
a  large  proportion  of  our  lawyers.*' 

Again,  the  dean  of  still  another  law  school  writes:  ^^I 
think  that  for  business  reasons  and  for  reasons  of  culture  it 
would  be  highly  advisable  for  women  to  study  law,  but  do  not 
believe  they  will  ever  be  successful  in  actual  practice/' 

From  another  well-known  teacher  the  following  was  received  : 
'^  All  those  graduating  from  this  school  were  exceedingly  able 
women,  and  one  of  them  was,  I  think,  the  ablest  student  in 
the  class  in  which  she  was  graduated.  She  was  selected  in 
competition  as  one  of  the  inter-collegiate  prize  debaters  and 
held  her  own  without  difficulty  in  the  debate." 

The  dean  of  a  law  school  on  the  Pacific  slope  writes  as  fol- 
lows :  "  I  do  not  believe  women  will  be  court  lawyers  to  any 
extent.  The  labor  is  too  severe.  They  have  the  mental 
ability  perhaps,  but  I  do  not  believe  they  can  long  endure  the 
physical  strain  of  trying  cases.  As  office  lawyers,  it  seems  to 
me,  they  may  become  a  factor  in  the  profession.  The  care  and 
faithfulness  they  show  in  general  induces  me  to  think  they 
would  do  excellent  briefing  and  clerical  work.'' 

Women  who  have  undertaken  the  practice  and  have  con- 
tinued in  it  for  a  few  years  are  usually  quite  enthusiastic  on 
the  subject,  even  insisting  that  active  court  practice  is  as  fit- 
ting for  women  as  men.  The  determination  to  succeed,  the 
fascination  that  legal  work,  new  to  women,  brings,  the  belief 
that  legal  disabilities  of  women  have  been  largely  removed  by 
the  influence  of  women  lawyers,  and  that,  by  their  influence, 
complete  legal  and  political  equality  of  the  sexes  is  to  be 
obtained,  stimulate  the  young  women  to  enter  the  profession 
and  give  to  them  an  enthusiasm  which  even  a  dearth  of  clients 
cannot  suppress.  But  many  of  the  women  who  have  indepen- 
dently entered  the  active  practice,  including  office  and  court 
work,  find  clients  as  willing  to  trust  their  business  to  them  as 
to  men  of  equal  experience.     They  have  not  yet  boon  long 
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enough  in  the  profession  to  develop  women  lawyers  equal  to 
Marshall,  Webster  or  Choate,  but  those  in  the  practice  probably 
average  well  when  compared  with  the  men,  both  in  ability  and 
income. 

Mrs.  Catherine  Waugh  McCulloch,  who  practices  law  with 
her  husband  in  Chicago,  writing  concerning  the  income  of 
women  lawyers,  says :  ^^  That  is  difficult  to  discover,  but  I 
believe  but  few  of  them  have  received  as  much  as  1^5000  a 
year.  One  told  me  of  a  910,000  fee,  and  I  know  of  some  who 
have  earned  and  collected  as  much  as  1^2000  or  1^8000  per 
year,  but  this  was  only  after  five  or  ten  years*  experience. 
When  there  are  women  lawyers  of  twenty  to  thirty  years'  prac- 
tice there  will  be  larger  fees.  But,  even  in  the  early  years  of 
practice,  the  fees  of  the  women  average  fairly  well  with  the 
fees  paid  men  of  similar  experience  for  the  same  kind  of  work.*' 

She  further  writes:  '^Law  is  excellent  as  a  study  for 
women,  and,  in  the  practice,  sex  is  not  necessarily  a  disability. 
In  securing  business,  sex  is,  as  yet,  a  hindrance,  for  some  peo- 
ple have  not  yet  discovered  that  women  can  have  legal  ability. 
From  my  own  experience  of  fifteen  years  I  have  become  so  well 
satisfied  that  law  is  a  proper  sphere  for  women  that  I  should 
be  willing  to  have  my  daughter  choose  it  for  her  vocation." 

From  Miss  Isabella  M.  Pettus,  who  has  for  three  years  prac- 
ticed in  the  courts  of  New  York,  I  have  received  much  infor- 
mation concerning  the  practice  of  law  by  women  in  that  city. 
Many  there  have  won  success,  not  only  in  office  work,  but  at 
the  bar,  before  courts  and  juries.  These  women,  many  of 
them  wives  and  mothers,  have  been  none  the  less  faithful  to 
these  '*  heaven-appointed  "  offices  than  before  they  entered  the 
profession  or  than  their  sisters  who,  in  other  honorablo  profes- 
sions or  lines  of  work,  help  to  make  and  keep  the  home.  Miss 
Pettus,  in  a  strong  presentation  in  favor  of  woman's  fitness  and 
right  to  practice  law,  says:  "I  would  condemn  heartily  the 
course  of  a  wife  or  mother  who  would  neglect  her  home  and 
children  to  practice  in  the  courts ;  I  would  praise,  unreservedly, 
any  earnest,  intellectual  woman  who  takes  up  *  toil  unsevered 
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from  tranquility '  and  fits  herself  for  a  professional  life,  for  the 
love  of  law  and  of  learning,  thanking  God  that  the  nineteenth 
and  twentieth  centuries  have  given  woman  freedom  to  work  out 
her  own  life,  as  she  will,  in  honor  and  righteousness/' 

And  when  the  question  in  hand  is  examined  from  all  sides, 
is  not  the  answer  found  in  the  suggestion  that,  after  all,  women 
must  be  given  freedom  to  settle  the  matter  for  themselves? 
Experience  alone  can  determine  their  adaptation  to  the  pro- 
fession, and  they  are  surely  entitled  to  the  test.  If  they  fail, 
their  better  judgment  will  readily  dictate  the  wise  course  to 
pursue.  If  they  succeed,  and  the  predicted  dangers  to  home 
and  motherhood  do  not  come,  let  us,  with  them,  rejoice  in  their 
success.  We  can  do  no  less  than  give  them  every  possible 
opportunity  to  determine  for  themselves  how  best  to  make  the 
most  of  life. 

We  may  consistently  suggest,  however,  that  there  is  no  other 
profession  like  the  practice  of  the  law.  It  is  a  continual  con- 
test. The  assertions  from  the  minister  in  the  pulpit  are  usu- 
ally unquestioned  and  unanswered.  His  critics  speak  only  in 
his  absence.  His  hearers  have  assembled  because  they  are  in 
sympathy  with  his  views  and  expect  to  agree  with  what  he 
may  say.  So  with  the  work  of  the  physician.  His  errors 
may  neither  be  all  buried  nor  forgotten,  but  he  can  rely  upon 
the  assurance  that  no  one  will  be  employed  to  hunt  for  and 
expose  them  to  public  inspection.  The  teacher  stands  in 
advance  of  his  pupils,  teaching  them  things  they  have  not 
yet  learned.  If,  perchance,  some  leader  of  the  class  points  out 
an  erroneous  statement,  it  may  at  once  be  corrected  with  little 
embarrassment.  But  the  propositions  of  the  lawyer  in  court 
are  made  in  the  presence  of  a  shrewd  opponent  whose  business 
it  is  to  see  the  vulnerable  places,  point  out  the  errors  and  in- 
consistencies and  openly  criticise  the  position  assumed.  His 
address  to  the  jury  is  to  be  publicly  answered  and  his  conclu- 
sions refuted.  He  must  be  an  antagonist  because  his  client  is. 
This  is  the  life  of  the  lawyer  in  court.  It  cannot  be  otherwise 
if  success  is  to  be  won.  The  nervous  strain  borne  by  the  law- 
36 
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yer  in  a  long,  closely  and  often  bitterly  contested  case,  demands 
not  only  mental  but  physical  vigor  which  few  men  possess. 
At  the  end  of  such  a  contest,  where,  if  not  the  life  or  liberty 
of  one's  client,  his  property  at  least  is  lost,  the  lawyer  must  be 
strong  indeed  who  can  unperturbed  proceed  with  the  demands 
made  upon  him  by  other  pressing  business.  Are  women  so 
constituted  that  they  can  successfully  live  such  a  life?  Is 
such  a  life  desirable  for  a  woman  where  this  strife  and  mental 
contest  must  be  principally  with  men,  even  though  she  is 
strong,  learned  and  experienced  ?  Cannot  a  woman  with  such 
qualities  utilize  her  life  to  better  advantage  elsewhere?  Is 
there  any  crying  need  or  pressing  demand  for  women  to  prac- 
tice in  our  courts  ?  What  great  reforms,  what  betterment  to 
society,  would  result  from  their  assuming  such  onerous  work  ? 
To  the  woman  who  would  enter  the  law,  intending  to  take 
up  its  practice  as  a  profession,  these  and  many  like  questions 
must  come  for  answer.  But  the  answer  must  come  from  her. 
We  have  no  right  to  deprive  her  of  the  privilege  of  personal 
experience.  She  has  the  right,  and  should  have  the  privilege, 
of  entering  the  bar  as  a  practitioner  on  purely  personal 
grounds,  although  there  be  no  public  demand  or  crying  need 
for  her.  She  should,  in  this  matter,  be  just  as  free  and  inde- 
pendent as  her  brother,  with  the  right  and  power  to  choose  for 
herself  any  honorable  calling,  but  in  doing  so  she  should,  like 
every  other  citizen,  select  that  for  which  she  is  best  suited  and 
which  will  bring  to  her  and  those  about  her  the  most  of  good 
and  of  happiness. 

The  following  statistics  and  table  prepared  by  Miss  Pettus 
indicate  the  extent  of  the  admission  of  women  to  law  schools 
and  to  the  practice  of  the  law. 

Thirty-four  states  admit  women  unreservedly  to  practice  law, 
and  wherever  there  are  law  schools  in  those  states,  with  the 
exception  of  Yale  and  Princeton,  women  may  be  candidates  for 
degrees.  Eighty-seven  have  been  admitted  to  practice  in  Illi- 
nois, forty  in  New  York,  thirty  in  Iowa,  twenty  in  Massachu- 
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setts,  twenty-five  in  Missouri,  ten  in  the  District  of  Columbia, 
twenty-five  in  Nebraska,  nine  in  Oregon,  "two  or  three"  in 
Colorado,  Kentucky,  Nevada,  Washington  and  Wisconsin,  six 
in  Michigan,  two  in  Florida,  Idaho  and  Connecticut,  one  in 
Arizona,  Maine,  Montana,  Utah,  North  Dakota,  Tennessee 
and  Wyoming.  From  Pennsylvania  the  number  is  uncertain, 
because  there  admission  is  by  county  and  the  number  could  not 
be  ascertained  by  inquiry.  From  California,  Kansas,  Indiana 
and  Texas  the  answer  is  "  but  few." 

Virginia,  Alabama,  Arkansas,  Delaware,  South  Carolina 
and  Vermont  prohibit  woman's  entrance  to  the  bar. 

In  Georgia,  Louisiana,  Maryland  and  Rhode  Island,  "  Law 
is  silent — none  have  ever  applied.*'  Yet  Maryland  and  South 
Carolina  admit  them  to  their  law  schools. 

In  Missouri  and  California  nine  have  graduated  from  the 
law  schools,  in  Illinois  and  Massachusetts,  twenty-five,  eight 
in  Wisconsin,  twenty  in  Michigan,  sixty-five  in  New  York, 
about  nine  in  Nebraska,  ten  in  Kansas,  fourteen  in  Iowa,  three 
in  Oregon,  the  dame  in  Washington,  four  in  Pennsylvania,  one 
in  Colorado,  and  from  other  schools  an  indefinite  number. 

So  far  as  we  can  discover  with  exactness,  admission  was  by 
statute  in  New  York,  Iowa,  Illinois,  Maine,  Massachusetts, 
Montana,  Nevada,  North  Dakota  and  New  Jersey ;  by  decree 
of  court  in  Pennsylvania,  Connecticut,  New  Hampshire, 
North  Carolina  and  Wisconsin; ''  always,"  "  never  prohibited," 
in  Arizona,  California,  Colorado,  Florida,  Kansas,  Michigan, 
Minnesota,  Mississippi,  Ohio,  Oregon,  South  Dakota,  Texas, 
Utah,  Washington  and  Wyoming. 
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Women  admit- 
ted to  the  Bar. 

State. 


Arizona 

Galifornia,   .  .  . 
Colorado, .... 

Connecticut,  .  . 
Diat.  of  Columbia, 


Florida, 
Idaho,    . 
Indiana, 
Iowa, .  . 
Kansas, 


Kentucky, 
Illinois, .  . 


Maine,  .... 
Massachusetts, 
Michigan,  .  . 
Maryland,    .  . 

Minnesota,  .  . 

Mississippi,  .  . 

Montana, .  .  . 

Missouri,  .  . 
Nebrafska,    .  . 

Nevada 

New  Hampshire 
New  Vork,   .  . 
New  Jersey, .  . 
North  Carolina, 
North  Dakota.. 


Ohio 

Oklahoma  Ter., 


Oregon 

Pennsylvania, 
8outh  Carolina, 

South  Dakota,. 
Tennessee,  .  . 
Texas,    .... 

Utah 

Washington.  . 
West  Virginia, 

Wisconsin,  .  . 
Wyoming,    .  . 


Date  of 
admission 
to  practice. 


Remarks. 


since  state 

1873 
1»9I 


1873 


1845 

1899 

1870 
1861 


1872 

1870 
1872  &  1899 

1882 
about  1880 


since  Arizona  had  exist- 
ence 


probably    always 

gible 
by  couuties 
3  are  in  practice 


eli- 


1889 

1865 
1880 
1864 


never  prohibited 
February  3 
number  of  years 
ever  since  1870 
ever  since  Kansas  was 

a  state 
within  2  or  3  years 
by  statute 
by  decree 
by  statute 
by  statute  139 
always 
none  have  applied 

since  adoption  of  Con- 
stitution 
there  is  no  restriction 

by  statute  since  a  state 

word  "  male  "  omitted 
at  least  20  years 
by  statute  93 


2or 3  years   J udge  Doe's  decree 
1888       I  by  statute 


1878 
1896 


1885 


1897 
1836 


1874 
1899 


probably  by  statute 

never  a  law  against  it 
no  law  prohibits 


admission  by  counties 


not  eligible  as  notary 
.since  organization 
always  except 
never  prohibited 
they  are  admitted 


never  prohibited,   law 
was  silent 


How  many 
have  been 
admitted? 

Women  ad- 
mitted to 
law  schools. 

1 

no 

few 
3 

yes 
yes 

2 
10 

no 

2 
2 
few 
80 
not  many 

yes 

yes 
yes 
yes 

2  or  3 
87 

yes 

1 

20 
5  or  6 

yes 
yes 
yes 
yes 

9 

yes 

none 

yes 

1 

yes 

25 
26+ 
3 

yes 
yes 

40-H 

yes 

1 
1 

no 
yes 

— 

yes 

9 

+ 

yes 
yes 
yes 

1 

few 

1 

yes 
yes 
yes 

8 

yes 
yes 

2 

1 

yes 
yes 

Date. 


1893 
since  ilf92 


some  years 

1865-68 


1884-85 


1898 
1872 
1869 


1880 
always 

1890-98 

1899 


How  many  have 
been  gradutu^ 


no  law  depaztm^jL' 

about  9 
1 


not  in  Columb42 
University  sirix 
organization 

no  post-fl^raduat^? 
only  a  few 
12  to  16 
10 


25 


25 
20 

in  Baltimore 
School 

7 


La: 


but  none  have  ip- 
plied 

some  are  soon  to  be 

admitted 
9 

7  to  10 

no  law  scliool 
no  law  school 


new  law    depart 

ment 
1 
none    have    evei 

applied 
8 
4 
in  South  GarollcA 

College 
no  law  school 
none  have  appliti<l 
none 

always  2  or  S 
in     Morgan  lova 

University 
same  as  men.  8 
to  preparatory'  U? 

oepartment 


Alabama:  prohibits. 

Arkansas  :  prohibits.    None  have  attended. 

Delaware :  prohibits  by  statute  1900. 

Georgia:  no  law  on  the  subject,  and  no  women 

who  desire  to  studv  law. 
Louisiana :  law  is  silent. 
Maryland :  law  is  silent.    None  have  applied. 


Rhode  Island :  none  have  been  admitted.    Noik 

have  applied. 
Vermont :  no.    No  law  schools. 
Virginia :  no.    One  applied,  refhsed.    None  h&^^ 

applied. 
South  Carolina:  no.  Yes.one  who  did  not  graduate. 
One  in  the  Klondike. 
Some  in  Canada. 
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SECTION  OF  PATENT,  TRADE  MARK  AND 

COPYRIGHT  LAW. 

Denver,  August  22,  1901,  S  o'clock  P.  M. 

The  annual  meeting  of  the  Section  was  held  at  the  Brown 
Palace  Hotel. 

Present :  Edmund  Wetmore,  Harold  Binney  and  Thomas  J. 
Johnston,  of  New  York ;  Lester  L.  Bond,  Robert  H.  Parkin- 
son, George  P.  Barton  and  E.  B.  Sherman,  of  Illinois ;  Charles 
Martindale,  of  Indiana ;  Charles  J.  Hughes,  Jr.,  of  Colorado ; 
J.  Nota  McGill  and  Melville  Church,  of  the  District  of 
Columbia. 

In  the  absence  of  both  the  Chairman  and  Secretary,  Lester 
L.  Bond  was  made  Chairman  pro  tempore,  and  Melville 
Church  was  made  Secretary  pro  tempore,  A  letter  from  Fred- 
erick P.  Fish,  Chairman  of  the  Section,  was  then  read  and 
was  ordered  to  be  made  a  part  of  the  minutes. 

It  was  as  follows : 

Chicago,  August  16, 1901. 

To  the  Patent  Section  of  the  American  Bar  Association, 

Denver,  Colorado: 

Gentlemen  : — I  regret  my  inability  to  attend  the  meeting 
of  the  Patent  Section  of  the  American  Bar  Association  for 
the  year  1901,  but  I  regret  even  more  that  the  cause  of  my 
absence  is  my  withdrawal  from  the  profession,  in  which  I 
have  worked  side  by  side  with  the  members  of  this  Section, 
for  80  many  years.  Whatever  may  be  my  future  in  my  new 
work,  I  shall  never  forget  the  old.     I  shall  never  fail   to 
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remember  with  the  greatest  pleasure  my  association  profession- 
ally and  personally  with  the  members  of  this  Section  of  the 
American  Bar  Association,  whose  standards  of  courtesy,  as 
well  as  of  professional  ethics,  may  be  approached,  but  cer- 
tainly cannot  be  exceeded  by  any  class  of  lawyers  now  prac- 
ticing in  the  world.  There  is  not  one  of  you  with  whom  I 
have  not  had  delightful  personal  relations.  There  is  not  one 
of  you  the  thought  of  whom  does  not  suggest  many  pleasing 
episodes  in  the  past.  I  wish  you  all  health,  happiness  and 
prosperity,  and,  although  I  say  farewell  to  you  as  lawyers,  it 
is  with  the  hope  that  our  friendship  will  be  in  no  way  abated, 
even  if  I  have  withdrawn  from  the  work  (there  is  none  higher 
or  more  worthy)  which  brought  us  together  and  established  us 
in  such  close  relations. 

I  have  but  little  to  say  as  to  the  work  of  our  Section  of  the 
Association  during  the  past  year.  We  have  accomplished  but 
little.  Circumstances  have  not  been  propitious  for  the  devel- 
opment of  any  of  the  plans  for  the  improvement  of  the  Patent 
law  and  practice  which  we  have  discussed  at  other  meetings  of 
the  Association. 

The  only  matter  which  even  now  seems  in  shape  for  legisla- 
tive action  is  the  Trade-Mark  situation,  as  to  which  the  Com- 
missioners appointed  by  Congress  have  made  a  long  and  inter- 
esting report. 

While  I  commend  this  report  to  your  attention,  I  am  inclined 
to  the  opinion,  which  I  advance  with  special  deference  now 
that  I  am  no  longer  a  practising  lawyer,  that  further  Trade 
Mark  legislation  is  not  really  necessary  for  the  adequate  pro- 
tection of  Trade  Mark  property,  and  that  there  is  great  danger 
that  any  legislation  now  in  contemplation  would  result  rather 
to  the  disadvantage  than  to  the  advantage  of  the  owners  of 
Trade  Marks  as  well  as  of  the  public. 

I  know  that  my  views  on  this  point  are  shared  by  some  of 
your  number,  and  have  no  doubt  that  that  side  of  the  argu- 
ment will  be  presented  by  those  with  whom  I  agree,  in  a  much 
more  satisfactory  shape  than  is  possible  for  me  in  the  limited 
time  at  my  disposal. 
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I  trast  that  jou  will  hear  from  the  various  committees  of  the 
Section  their  views  and  suggestions  as  to  the  particular  mat- 
ters that  have  been  submitted  to  them  respectively.  I  regret 
to  say  that  the  engrossing  character  of  my  new  work,  to  which 
I  have  been  forced  to  give  all  my  time  and  attention,  has 
made  it  impossible  for  me  even  to  keep  in  touch  with  the  more 
recent  proceedings  of  those  committees. 

I  am  more  than  ever  satisfied  that  the  subjects  to  which  we 
have  given  attention  in  the  past,  the  establishment  of  a  Court 
of  Patent  Appeals  as  outlined  in  Judge  Taylor's  paper  of  last 
year,  the  reforms  in  the  method  and  procedure  of  the  Patent 
Office,  the  clarification  of  the  Copyright  law  and  the  proposed 
Trade  Mark  legislation,  demand,  and  should  receive,  your  care- 
ful attention,  and  are  worthy  of  strenuous  action  when  the 
proper  time  comes. 

From  many  points  of  view  I  am  sorry  to  leave  the  active 
practice  of  the  law,  but  almost  my  greatest  regret  is  because  of 
the  fact  that  I  shall  no  longer  be  in  a  position  to  co-operate 
with  you  in  these  matters. 

There  is  one  subject,  so  serious  and  so  difficult  that  only  its 
transcendent  importance  justifies  me  in  reminding  you  of  it, 
to  which  this  Section  will,  I  hope,  at  some  time  be  able  to  give 
attention.  I  refer  to  the  method  of  taking  testimony  in  patent 
causes  under  the  67th  Rule  in  Equity  of  the  Supreme  Court. 
No  method  of  taking  proof  could  be  more  cumbersome  or  less 
calculated  to  develop  the  facts  of  a  controversy  than  that  to 
which  litigants  in  patent  cases  are  now  confined.  No  system 
of  procedure  could  be  more  expensive  or  less  fair  to  the  parties, 
the  witnesses  and  the  courts. 

I,  personally,  see  no  direction  in  which  you  can  work  to 
advantage  with  the  view  of  a  reform  in  this  matter,  except  by 
directing  your  efforts  towards  securing  a  sufficient  number  of 
Judges,  Vice  Chancellors  or  Masters  (call  them  what  you 
please)  with  magisterial  powers,  to  enable  the  bulk  of  the  tes- 
timony in  a  patent  cause  to  be  taken  in  open  court.  Such  is 
substantially  the  English  system,  which  I  believe  to  work  well. 
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Tfaej  who  suggest  or  secure  an  adequate  reform  in  this 
important  matter  will  surely  deserve  well  of  the  Republic 

With  best  wishes  for  the  success  of  the  current  meetings  of 
the  American  Bar  Association  and  of  the  Patent  Section  of 
that  Association,  and  with  warm  regards  to  all  those  to  whom 
this  letter  is  addressed,  I  remain, 

Sincerely  yours, 

Frederick  P.  Fish. 

On  motion  of  Edmund  Wetmore,  it  was  unanimously 

Resolved^  That  the  Patent  Section  of  the  American  Bar 
Association  learns  with  regret  that  Mr.  Frederick  P.  Fish,  its 
late  Chairman,  has  relinquished  active  practice  at  the  Bar  to 
assume  the  presidency  of  the  American  Telephone  and  Tele- 
graph Company.  The  regret  is  for  the  loss  of  his  services  and 
companionship.  We  here  record  our  pride  in  his  brilliant 
career  as  a  lawyer  in  the  branch  of  the  profession  to  which  we 
are  especially  devoted,  and  our  appreciation  of  all  that  he  has 
so  successfully  accomplished  for  the  improvement  of  the  patent 
laws  of  the  country,  by  his  labors,  and  the  noble  example  of 
high  attainment  he  has  set  by  his  practice  under  them.  We 
do  not  relinquish  the  hope  that  we  may  still  have  the  benefit 
of  his  counsel,  and  rejoice  that  he  still  remains  one  of  our 
brotherhood.  We  can  give  him  no  more  sincere  wish  for  the 
future  than  that  his  success  in  his  new  and  responsible  office 
may  equal  that  which  he  has  achieved  in  our  own  loved  and 
honorable  profession. 

The  report  of  the  committee  appointed  at  the  last  meeting  to 
draft  a'  bill  regulating  appeals  in  the  Patent  Office  was  pre- 
sented by  Melville  Church,  of  the  District  of  Columbia,  and, 
after  discussion  by  Robert  H.  Parkinson,  Thomas  J.  Johnston, 
J.  Nota  McGill  and  Melville  Church,  was  adopted  and  the 
form  of  bill  proposed  by  the  committee  approved. 

[*See  Report  and  form  of  Bill  at  end  of  these  Minutes.] 
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A  general  diBCussion  of  the  subject  of  pending  Trade  Mark 
legislation  ensued,  but  no  definite  action  was  taken  in  respect 
thereto. 

In  view  of  the  resignation  of  Frederick  P.  Fish  as  a  mem- 
ber of  the  Standing  Committee  on  Patent,  Trade  Mark  and 
Copyright  Law  of  the  American  Bar  Association,  a  resolution 
recommending  the  appointment  of  Edmund  Wetmore  to  fill  the 
vacancy  created  by  such  resignation  was  unanimously  adopted. 

The  annual  election  of  officers  was  then  proceeded  with  and 
resulted  in  the  election  of  Lester  L.  Bond,  of  Chicago,  as 
Chairman,  and  Melville  Church,  of  the  District  of  Columbia, 
as  Secretary. 

On  motion,  adjourned. 

Melville  Church, 

Secretary  pro  tempore. 


To  the  Section  of  Patent^  Trade  Mark  and  Copyright  Law 
of  the  American  Bar  Association : 

Your  committee  appointed  at  the  last  meeting  to  draft  a  bill 
regulating  appeals  in  the  Patent  Office  (Rep.  Am.  Bar  Assn., 
1900,  p.  505),  beg  leave  to  report  as  follows : 

Under  the  present  statutes,  where  an  application  for  a  patent 
is  twice  rejected  by  the  Primary  Examiner,  the  applicant  may 
appeal,  first,  to  the  Board  of  £xaminers-in- Chief — a  tribunal 
composed  of  three  members — then  to  the  Commissioner  of 
Patents  in  person,  and,  finally,  to  the  Court  of  Appeals  of  the 
District  of  Columbia,  consisting  of  three  judges.  Should  the 
decision  of  the  Court  of  Appeals  be  adverse,  the  applicant  has 
a  further  remedy  by  bill  in  equity  filed  in  the  Supreme  Court 
of  the  District  of  Columbia,  the  Commissioner  of  Patents  being 
made  a  party  to  the  proceeding.  From  the  decree  of  the 
Supreme  Court  of  the  District  of  Columbia  in  such  a  suit 
appeal  will  lie  to  the  Court  of  Appeals  of  the  District  of 
Columbia,  the  decision  of  the  last-named  court  being  final. 
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In  interference  cases  the  question  of  priority  of  invention  is 
first  determined  by  a  Primary  £xaminer  called  the  Examiner 
of  Interferences,  and  from  his  decision  the  same  series  of 
appeals  and  the  same  equity  proceeding  allowed  in  ex  parte 
cases  may  be  pursued,  with  the  difference,  however,  that  in  the 
equity  proceeding  the  bill  must  be  filed  against  the  adverse 
applicant  or  patentee,  as  the  case  may  be,  in  the  jurisdiction 
where  he  may  be  served  with  process,  and  the  Commissioner  of 
Patents  is  not  a  necessary  party. 

Your  committee  believe  that  there  is  no  necessity  for  so  many 
appeals  in  either  ex  parte  or  interference  cases,  but  are  per- 
suaded that  it  is  expedient,  at  this  time,  to  ask  Congress  to 
curtail  the  number  of  appeals  in  interference  cases  only. 

In  ex  parte  cases,  where  the  struggle  on  the  part  of  the 
applicant  is  to  establish  the  patentability  of  his  invention  and 
where  the  entire  expenses  of  appealing  fall  upon  himself  only, 
no  special  hardship  results  in  permitting  him  to  appeal  till  the 
present  long  line  of  appeals  or  his  pocket-book  is  exhausted ; 
but  in  interference  cases,  where  the  sole  question  for  determi- 
nation is  that  of  priority  of  invention  in  respect  of  subject 
matter  already  decided  to  be  patentable,  where  every  appeal 
not  only  delays  the  adverse  party,  but  necessarily  lays  him 
under  heavy  expense,  if  he  would  protect  his  rights,  without 
even  the  satisfaction  of  a  decree  for  costs,  the  demand  is  im- 
perative for  a  reduction  of  the  number  of  allowable  appeals. 

The  appeal  that  can  best  be  omitted  is,  in  the  opinion  of 
your  committee,  that  to  the  Board  of  Examiners-in-Chief. 
The  elimination  of  this  appeal  retains  the  appellate  jurisdiction 
of  the  Commissioner,  who  is,  under  present  law,  both  the 
executive  and  quasi-judicial  head  of  the  office,  and  corrects  the 
anomaly  of  an  appeal  from  one  to  three  and  from  three  to  one, 
as  at  present.  Your  committee  have  prepared,  and  present 
herewith,  a  bill  which,  they  think,  will  accomplish  the  desired 
result.  Such  a  bill  your  committee  believes  will  receive  the 
favorable  consideration  of  Congress.     It  creates  no  new  offices, 
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calls  for  no  increased  appropriations  and  only  in  a  very  slight 
degree  disturbs  existing  procedure. 

It  is  proper  to  say,  and  your  committee  take  pleasure  in 
saying,  that,  in  thus  recommending  the  cutting  out  of  the 
appeal  to  the  Board  of  Examiners-in-Ohief  in  interference 
cases,  your  committee  intend  no  criticism  of  the  ability  of  that 
tribunal  to  deal  with  such  cases.  Their  judgments  in  the  past, 
in  that  class  of  cases,  have  always  been  well  considered  and 
have  been,  perhaps,  more  generally  satisfactory  than  those  of 
any  other  tribunal  in  the  Patent  Office,  and  their  judgments, 
it  is  stated  on  good  authority,  have  been  more  generally  affirmed 
by  the  courts  than  those  of  the  Commissioners.  It  is  only 
because  less  disturbance  of  the  present  system  will,  in  the 
opinion  of  your  committee,  be  created  by  the  elimination  of  the 
appeal  to  the  Board  than  by  cutting  off  the  appeal  to  the  Com- 
missioner, that  the  retention  of  the  appeal  to  the  latter  is 
recommended. 

The  appellate  jurisdiction  of  the  Board  in  ex  'parte  cases  will 

not  be  disturbed  by  the  proposed  bill,  and  the  decisions  of  that 

excellent  tribunal  on  questions  of  patentability,  characterized, 

as  always,  by  a  fine  sense  of  liberality  to  the  inventor,  may  be 

looked  forward  to  with  confidence  by  both  applicants  and  the 

bar. 

Respectfully  submitted, 

Melville  Church, 

Arthur  P.  Greeley, 

William  C.  Strawbridgb. 
August  22,  1901. 


An  Act  Revising  and  Amending  Statutes  Relating 

TO  Patents. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled : 

Section  1.  That  section  four  hundred  and  eighty- two  of  the 
Revised  Statutes  be,  and  the  same  hereby  is,  amended  by 
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Striking  out  the  words '^  and  in  interference  cases"  between 
^'  patents  "  and  ''  and,'*  line  5,  so  that  the  section  as  amended 
will  read  as  follows : 

*'  Sec.  482.  The  Examiners-in-Chief  shall  be  persons  of  com- 
petent legal  knowledge  and  scientific  ability,  whose  duty  it  shall 
be,  on  the  written  petition  of  the  appellant,  to  revise  and  deter- 
mine upon  the  validity  of  the  adverse  decisions  of  Examiners 
upon  applications  for  patents  and  for  reissues  of  patents ;  and, 
when  required  by  the  Commissioner,  they  shall  hear  and  report 
upon  claims  for  extensions  and  perform  such  other  like  duties 
as  he  may  assign  them." 

Sec.  2.  That  section  forty-nine  hundred  and  four  of  the 
Revised  Statutes  be,  and  the  same  hereby  is,  amended  by  strik- 
ing out  the  words  ^^or  of  the  Board  of  Examiners-in-Chief,  a.s 
the  case  may  be,"  from  lines  eight  and  nine,  so  that  the  sec- 
tion as  amended  will  read  as  follows : 

Sec.  4904.  Whenever  an  application  is  made  for  a  patent 
which,  in  the  opinion  of  the  Commissioner,  would  interfere  with 
any  pending  application  or  with  any  unexpired  patent,  he 
shall  give  notice  thereof  to  the  applicants,  or  applicant  and 
patentee,  as  the  case  may  be,  and  shall  direct  the  Primary 
Examiner  to  proceed  to  determine  the  question  of  priority  of 
invention.  And  the  Commissioner  may  issue  a  patent  to  the 
party  who  is  adjudged  the  prior  inventor,  unless  the  adverse 
party  appeals  from  the  decision  of  the  Primary  Examiner 
within  such  time — not  less  than  twenty  days — as  the  Commis- 
sioner shall  prescribe. 

Sec.  8.  That  section  forty-nine  hundred  and  nine  of  the 
Revised  Statutes  be,  and  the  same  hereby  is,  amended  by  strik- 
ing out  the  words  ''and  every  party  to  an  interference,"  lines 
two  and  three;  and  by  striking  out  the  words  "or  of  the 
Examiner  in  charge  of  interferences  in  such  case,"  line  four, 
so  that  the  section  as  amended  will  read  as  follows : 

Sec.  4909.  Every  applicant  for  a  patent  or  for  the  reissue 
of  a  patent,  any  one  of  the  claims  of  which  have  been  twice 
rejected,  may  appeal  from  the  decision  of  the  Primary  Exam- 
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iner  to  the  Board  of  Examiners-in-Chief,  having  once  paid  the 
fee  for  such 'appeal. 

Sec.  4.  That  section  forty-nine  hundred  and  ten  be,  and  the 
same  is  hereby  amended,  by  striking  out  the  word  '^  party," 
line  one,  and  inserting  '^  applicant,''  and  by  inserting  between 
the  words  "Examiners-in-Chief"  and  "he,**  line  two,  the 
words  "  or  if  a  party  to  an  interference  case  is  dissatisfied  with 
the  decision  of  the  Examiner  in  charge  of  interferences,''  so 
that  the  section,  as  amended,  will  read  as  follows : 

Sec.  4910.  If  such  applicant  is  dissatisfied  with  the  decision 
of  the  Examiners-in-Ghief,  or  if  a  party  to  an  interference  case 
is  dissatisfied  with  the  decision  of  the  Examiner  in  charge  of 
interference,  he  may,  on  payment  of  the  fee  prescribed,  appeal 
to  the  Commissioner  in  person. 

Sec.  5.  That  the  ninth  clause  of  section  forty-nine  hundred 
and  thirty-four  of  the  Revised  Statutes  be,  and  the  same  hereby 
is,  amended  by  inserting  between  the  words  "  Examiners-in- 
Chief "  and  '*  to,"  line  fifteen,  the  words  "or  from  the  Exam- 
iners in  charge  of  interferences,"  so  that  the  said  clause,  as 
amended,  will  read  as  follows : 

On  every  appeal  from  the  Examiners-in-Chief  or  from  the 
Examiner  in  charge  of  interferences  to  the  Commissioner, 
twenty  dollars. 
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The  first  annual  meeting  of  the  Association  of  American 
Law  Schools  convened  in  the  Tabor  Opera  House,  Denver,  on 
Wednesday,  August  21,  1901,  at  8  o'clock  P.  M. 

In  the  absence  of  James  B.  Thayer,  of  Harvard  University, 
President  of  the  Association,  William  P.  Rogers,  of  Indiana 
University,  was  elected  Chairman. 

The  following  schools  were  represented  through  the  dele- 
gates named : 

Boston  University  Law  School :  Samuel  C.  Bennett. 

Buffalo  Law  School :  James  Parker  Hall. 

Cincinnati  Law  School :  Charles  M.  Hepburn. 

Cornell  University,  College  of  Law  :  E.  W.  Huffcut,  Frank 
Irvine. 

Harvard  University  Law  School :  Joseph  H.  Beale,  Jr. 

University  of  Illinois,  College  of  Law :  Wm.  L.  Drew. 

Indiana  University,  School  of  Law :  William  P.  Rogers, 
G.  L.  Reinhard. 

University  of  Iowa,  College  of  Law:  Emlin  McClain, 
Charles  Noble  Gregory,  Harry  Sanger  Richards. 

Iowa  College  of  Law :  C.  C.  Cole. 

University  of  Michigan,  Department  of  Law  :  V.  H.  Lane. 

University  of  Minnesota,  College  of  Law :  A.  C.  Hickman, 
James  Paige,  H.  S.  Abbott,  Frederick  V.  Brown. 

University  of  Missouri :  H.  B.  Babb. 

New  York  University  School  of  Law :  Clarence  D.  Ashley, 
F.  H.  Sommer,  L.  J.  Tompkins. 

Northwestern  University  Law  School:  Edwin  Burritt  Smith, 
Edward  Avery  Harriman. 

St.  Louis  Law  School :  W.  S.  Curtis. 

Western  Reserve  University,  Franklin  T.  Backus  Law 
School :  Alexander  Hadden,  E.  H.  Hopkins. 

(574) 
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University  of  Wisconsin  College  of  Law :  Howard  L.  Smith, 
R.  M.  Bashford,  A.  A.  Bruce. 

Yale  Law  School:  William  K.  Townsend,  Simeon  E. 
Baldwin. 

The  minutes  of  the  meeting  for  organization,  held  at  Sara- 
toga, August  28, 1900,  were  approved  as  printed  in  the  report 
of  the  American  Bar  Association  for  1900,  pp.  569-575. 

On  motion,  the  Chair  was  authorized  to  appoint  a  committee 
of  five  for  the  nomination  of  officers.  The  Chair  appointed 
as  such  committee : 

Charles  Noble  Gregory, 

Joseph  H.  Beale,  Jr., 

Clarence  D.  Ashley, 

Edward  A.  Harriman, 

G.  L.  Keinhard. 

The  following  report  was  presented  by  the  Treasurer  : 

Treasurer's  Report. 
August  28,  1900-August  21,  1901. 

Dr. 

To  dues  of  twenty-seven  members, $270  00 

dues  of  two  schools  not  yet  elected, 20  00 

$290  00 

O. 

By  printing  and  envelopes, $26  75 

clerk  hire, 8  00 

expenses  Executive  Committee  meeting, 122  80 

postage  and  telegrams, 15  58 

balance  with  Ilhaca  Trust  Company, 116  87 

$290  00 

E.    W.   HUFFCUT, 

Tre<i9urer, 

On  motion,  the  Treasurer's  report  was  referred  to  an  audit- 
ing committee.  The  Chair  appointed  as  such  committee 
Charles  M.  Hepburn,  W.  S.  Curtis  and  E.  H.  Hopkins. 
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The  Secretary  read  the  following  report  of  the  Executive 
Committee : 

Report  of  the  Executive  Committee  of  the  Association 

OF  American  Law  Schools. 

To  the  Association  of  American  Law  Schools  : 

The  Executive  Committee  of  the  Association  of  American 
Law  Schools  presents  the  following  report  of  its  proceedings 
from  August  28,  1900,  to  this  date. 

It  directed  the  Secretary  of  the  Association  to  send  to  all 
law  schools  represented  at  the  meeting  at  Saratoga  on  August 
28,  1900,  a  copy  of  the  Articles  of  Association,  together  with 
a  communication  directing  their  attention  to  the  third  section 
of  the  Articles  under  the  provisions  of  which  schools  having 
delegates  at  the  Saratoga  meeting  and  signing  the  Articles 
before  July  1,  1901,  shall  be  deemed  members  of  the  Associa- 
tion provided  such  schools  shall  comply  with  Article  6.  The 
Secretary  complied  with  this  direction.  A  blank  form  of  cer- 
tificate to  the  effect  that  the  school  does  comply,  and  expects 
to  continue  to  comply,  with  the  requirements  of  Articles  6 
and  7  was  also  included.  Of  the  schools  represented  at  the 
Saratoga  meeting  the  following  have  signed  and  returned  the 
certificate,  and  have  thereby  become  members  of  the  Asso- 
ciation : 

Baltimore  Law  School. 

Boston  University  Law  School. 

Buffalo  Law  School. 

Cincinnati  Law  School  of  the  University  of  Cincinnati. 

Columbia  University,  School  of  Law. 

Columbian  University,  Law  School. 

Cornell  University,  College  of  Law. 

Harvard  University,  School  of  Law. 

University  of  Illinois,  College  of  Law. 

Indiana  University,  School  of  Law. 

University  of  Iowa,  College  of  Law. 
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Iowa  College  of  Law  (Des  Moines). 

University  of  Maine,  School  of  Law. 

University  of  Michigan,  Department  of  Law. 

University  of  Minnesota,  College  of  Law. 

University  of  Missonri,  Law  Department. 

New  York  University  Law  School. 

Northwestern  University  Law  School. 

Ohio  State  University  Law  School. 

University  of  Pennsylvania,  Department  of  Law. 

Pittsburg  Law  School. 

St.  Louis  Law  School. 

Syracuse  University,  College  of  Law. 

University  of  Tennessee,  Law  School. 

Western  Reserve  University,  Franklin  T.  Backus  Law 
School. 

University  of  Wisconsin,  College  of  Law. 

Tale  University  Law  School. 

The  Committee  also  directed  the  Secretary  to  send  to  all 
schools  not  represented  at  Saratoga  a  copy  of  the  Articles  of 
Association,  together  with  a  blank  form  of  application  for  mem- 
bership. The  Secretary  complied  with  this  direction  and  sent 
these  documents  and  a  special  communication  to  each  professor 
as  well  as  to  the  Dean  of  all  law  schools  of  which  he  had  any 
information.  As  a  result  the  following  schools  applied  for 
membership : 

The  Hastings  Law  School  of  the  University  of  California. 

University  of  Colorado,  School  of  Law. 

Denver  Law  School. 

University  of  Kansas,  School  of  Law. 

Leland  Stanford,  Jr.,  University,  Department  of  Law. 

The  Chicago  Law  School,  through  its  Dean,  made  applica- 
tion for  membership  in  the  Association.  Subsequently  the 
Dean,  who  signed  the  application,  notified  the  Secretary  that 
he  had  retired  from  his  connection  with  the  school  and  could 
no  longer  be  responsible  for  its  policy.  The  Secretary  com- 
municated with  his  successor,  inquiring  whether  it  was  desired 
37 
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to  confirm  the  application  for  memberBhip  or  withdraw  it,  bat 
no  reply  was  made  to  this  inquiry. 

On  June  14,  1901,  your  Committee  met  in  New  York  City, 
Messrs.  Thayer,  Sharp,  Biggs  and  Haffcut  being  present,  and 
considered  the  aboTe  applications.  Upon  an  examination  of 
the  requirements  for  admission,  the  course  of  study7  the  con- 
ditions imposed  for  the  conferring  of  degrees,  and  the  equip- 
ment as  concerns  library,  it  was  found  by  your  Committee 
that  the  following  applicants  fulfill  the  requirements  of  Article 
.6,  and  the  Committee  recommends  that  they  be  elected  to 
membership : 

The  Hastings  Law  School  of  the  University  of  California. 

University  of  Colorado,  School  of  Law. 

Denver  Law  School. 

University  of  Kansas,  School  of  Law. 

Leland  Stanford,  Jr.,  University,  Department  of  Law. 

Upon  a  like  examination  as  concerns  the  Chicago  Law 
School,  the  Committee  determined  that  the  Chicago  Law 
School  is  found  not  to  fulfill  the  requirements  of  Article  6, 
subsection  1,  as  to  preliminary  education,  in  that  it  is  stated  on 
page  5  of  the  announcement  of  said  school  that  ^'graduates  of 
high  schools  or  academies  of  approved  standing  will  be  admit- 
ted without  examination  ;  all  other  applicants  must  satisfy  the 
faculty  that  their  educational  attainments  will  justify  their 
entering  upon  the  practice  of  law  when  their  legal  studies  are 
completed."  It  is  believed  by  your  Committee  that  no  such 
vague  statement  concerning  the  requirements  for  preliminary 
education  should  be  accepted,  but  that,  in  each  case,  there 
should  be  a  definite  and  specific  statement  of  the  subjects  in 
which  the  student  will  be  examined  in  lieu  of  the  presentation 
of  the  certificates  provided  for  in  Article  6,  subsection  1,  of 
the  Articles  of  Association.  The  said  school  is  further  found 
not  to  comply  with  Article  6,  subsection  1,  as  to  preliminary 
education,  in  that  it  appears  on  page  6  of  said  announcement 
that  students  may  be  admitted  to  advanced  standing  upon  cer- 
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tificates  from  other  law  schools,  and  no  requirement  as  to  pre- 
liminary education  seems  to  be  imposed. 

Your  Committee  would  further  report  that  the  Chicago 
Kent  College  of  Law,  which  was  represented  at  Saratoga  last 
summer,  sent  in  a  certificate  of  membership  on  the  18th  day 
of  July,  1901,  but  that  under  Article  8  of  the  Articles  of 
Association  your  Committee  did  not  feel  that  it  had  power  to 
accept  this  certificate.  It  therefore  refers  the  matter  to  the 
Association  without  recommendation. 

Tour  Committee  would  further  report  that  the  Georgetown 
University  Law  School  filed  an  application  for  membership 
less  than  ninety  days  before  this  annual  meeting,  and  that 
your  Committee  did  not  feel  at  liberty,  under  Article  11  of 
the  Articles  of  Association,  to  act  upon  this  application.  It 
therefore  recommends  that  the  application  be  referred  to  the 
incoming  Executire  Committee  for  action. 

The  following  resolutions,  introduced  at  the  meeting  at 
Saratoga  last  August,  were  referred  to  your  Committee  to 
examine  and  report : 

(1)  Resolved,  That  after  examination  by  the  faculty  a  can- 
didate who  has  given  one  year  or  more  to  private  study  of  law 
may  be  granted  an  advanced  standing  of  one  year. 

(2)  Resolved^  That  the  Executive  Committee  be  requested 
to  consider  and  report  to  the  Association  what  credit,  if  any, 
on  account  of  law  courses,  should  be  given  to  students  holding 
degrees  in  letters  or  science. 

(3)  Resolved,  That  it  is  the  opinion  of  this  organization  that 
the  degree  of  a  law  school  ought  not  to  admit  to  the  bar,  but 
that  admission  to  the  bar  should  be  only  after  examination  by 
a  State  Board  of  Law  Examiners,  which  Board  should  be  ap- 
pointed by  the  highest  appellate  court  of  the  state. 

(4)  Resolved,  That  the  Executive  Committee  be  requested 
to  consider  and  report  to  the  Association  what  degrees  should 
be  conferred  by  law  schools  and  the  conditions  upon  which 
such  degrees  should  be  granted. 
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After  considering  these  resolutions  your  Committee  recom- 
mends that  the  following  resolution  be  substituted  in  place  of 
the  first  two  resolutions,  and  recommends  that  the  same  be 
passed  by  the  Association : 

Heiolved,  That  candidates  for  degrees  should  not  be  admitted 
to  advanced  standing  unless  upon  satisfying  the  requirements 
of  Article  6,  subsection  1,  of  the  Articles  of  Association  as  to 
preliminary  education,  and  by  passing  a  satisfactory  examina- 
tion in  all  the  subjects  of  the  first  year  of  the  school  or  by  pre- 
senting satisfactory  certificates  of  equivalent  work  in  another 
school  maintaining  the  standards  fixed  by  Article  6  of  the 
Articles  of  Association. 

Your  Committee  further  recommends  that  the  following  two 
resolutions  be  substituted  in  place  of  the  resolution  numbered 
8,  above,  and  these  resolutions  be  passed  by  the  Association : 

Resolved,  That  the  degree  of  a  law  school  should  not  admit 
to  the  bar. 

Resolved,  That  admission  to  the  bar  should  be  only  after 
examination  by  a  State  Board  of  Law  Examiners  appointed  by 
the  highest  appellate  court  of  the  state. 

Your  Committee  would  further  report  that  it  is  unable  to 
reach  any  conclusion  at  present  upon  the  question  presented  in 
the  fourth  resolution  above  and  recommends  the  reference  of 
said  resolution  to  a  special  committee  to  investigate  and  report. 

In  addition  to  its  action  upon  the  above  resolutions  your 
Committee  recommends  the  adoption  of  the  following  resolu- 
tions by  the  Association : 

Resolved,  That  the  members  of  the  Association  be  requested 
to  print  in  their  annual  announcements  the  fact  of  their  mem- 
bership in  the  Association. 

Resolved,  That  the  Association  recommends  that  the 
expenses  of  delegates  to  the  annual  meeting  of  the  Associa- 
tion be  paid  by  the  schools  appointing  them. 

Your  Committee  would  further  report  that  under  the  special 
proviso  of  subsection  1  of  Article  6  of  the  Articles  of  Associ- 
ation, it  had  no  discretion  in  the  matter  of  determining  whether 
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schools  represented  at  the  Saratoga  meeting  last  year  comply 
with  the  requirements  of  said  subsection.  Some  examination 
of  the  printed  announcements  of  these  schools  leads  your 
Committee  to  belieye  that  not  all  of  them  complied  with  the 
requirements  of  this  subsection  at  the  time  such  announce^ 
ments  were  issued.  It  is  to  be  presumed,  however,  that  they 
will  comply  with  such  requirements  by  September,  1901. 
Under  the  provisions  of  Article  10  of  the  Articles  of  Associ- 
ation it  will  become  the  duty  of  the  succeeding  executive  com- 
mittee to  examine  more  closely  into  this  matter  and  determine 
whether  the  requirements  of  Articles  6  and  7  are  complied 
with  by  all  members  of  the  Association.  In  the  judgment  of 
your  Committee  the  usefulness  and  success  of  the  Association 
will  depend  very  largely  upon  the  strict  adherence  to  the 
moderate  requirements  fixed  in  the  Articles  of  Association  as 
a  condition  to  membership. 

Respectfully  submitted. 

James  B.  Thater, 

Chairman. 

The  recommendations  of  the  Executive  Committee  were 
taken  up  for  consideration. 

On  motion,  the  following  schools,  recommended  for  member- 
ship by  the  Committee,  were  duly  elected : 

The  Hastings  School  of  Law  of  the  University  of  California. 

University  of  Colorado,  School  of  Law. 

Denver  Law  School. 

University  of  Kansas,  School  of  Law. 

Leland  Stanford,  Jr.,  University,  Department  of  Law. 

On  motion,  the  delegates  present  from  the  above  schools 
were  given  full  standing.     These  were : 

University  of  Colorado,  School  of  Law :  C.  M.  Campbell, 
Moses  Hallett. 

Denver  Law  School :  Tyson  S.  Dines,  G.  C.  Manley,  Lucius 
W.  Hoyt. 
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University  of  Kansas,  School  of  Law:  W.  S.  Higgins, 
J.  W.  Green. 

Leland  Stanford,  Jr.,  Uniyersity ;  James  Parker  Hall. 

A  motion  to  waive  the  provisions  of  the  Articles  of  Associa- 
tion and  admit  schools  which  had  not  filed  their  application 
and  submitted  their  proofs  to  the  Executive  Committee,  was 
ruled  by  the  Chair  to  be  out  of  order,  as  contrary  to  the  con- 
stitutional provisions. 

The  recommendation  of  the  Executive  Committee  concern- 
ing the  application  of  the  Chicago  Law  School  was  adopted. 

It  was  voted  that  the  Secretary  should  notify  the  Chicago- 
Kent  School  that  on  account  of  its  certificate  of  membership 
being  filed  after  the  15th  of  July  the  same  could  not  be 
accepted,  but  that,  as  an  application  for  membership,  it  would 
be  referred  to  the  incoming  Executive  Committee. 

On  motion,  the  courtesy  of  the  floor  was  extended  to  repre- 
sentatives present  from  law  schools  which  were  not  members 
of  the  Association. 

The  report  of  the  Executive  Committee  upon  the  application 
of  the  Georgetown  University  Law  School  was  adopted. 

It  was  voted  to  recommit  to  the  Executive  Committee  the 
original  resolutions  (1  and  2  above)  and  the  substitute  reso- 
lution recommended  by  the  Committee,  and  that  the  Execu- 
tive Committee  be  instructed  to  print  next  year  its  report  in 
advance  of  the  annual  meeting  and  send  a  copy  to  every  law 
school  that  may  then  be  a  member  of  the  Association. 

It  was  moved  that  the  Committee's  substitute  for  the  third 
resolution  referred  to  it  be  adopted.  It  was  moved  as  an 
amendment  that  the  resolution  and  the  substitute  recommended 
be  recommitted. 

Upon  a  vote  taken  the  motion  to  recommit  was  lost  and  the 
recommendation  of  the  Executive  Committee  was  adopted. 

The  recommendation  of  the  Executive  Committee  that  the 
fourth  resolution  referred  to  it  be  referred  to  a  special  com- 
mittee was  adopted.  On  motion,  it  was  voted  that  the  special 
committee  consist  of  three  members  and  be  appointed  by  the 
incoming  President. 
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The  recommendation  of  the  Executive  Committee  that  mem- 
bers of  the  Association  be  requested  to  print  in  their  annual 
announcements  the  fact  of  their  membership  in  the  Associa- 
tion was  adopted. 

It  was  voted  that  the  Association  recommend  that  the 
expenses  of  delegates  to  the  annual  meeting  of  the  Associa- 
tion be  paid  by  the  schools  appointing  them. 

On  motion,  it  was  voted  that  the  Executive  Committee  be 
requested  to  print  its  report  and  mail  it  to  the  members  of  the 
Association  at  least  twenty  days  before  the  annual  meetings  of 
the  Association. 

On  motion,  it  was  voted  that  the  incoming  Executive  Com- 
mittee consider  and  report  whether  it  is  feasible  to  amend  the 
Articles  of  Association  so  as  to  require  schools  to  send  repre- 
sentatives to  each  annual  meeting,  and  whether  schools  in 
default  for  two  consecutive  years  should  retain  their  membership. 

The  committee  appointed  to  audit  the  Treasurer's  accounts 
reported  that  it  had  examined  the  report  and  vouchers  and 
found  the  same  entirely  correct.  On  motion,  the  report  was 
accepted,  and  the  Treasurer's  report  accepted  and  approved. 

•On  motion,  it  was  voted  that  the  Executive  Committee  be 
requested  to  confer  with  the  Executive  Committee  of  the  Sec- 
tion on  Legal  Education  of  the  American  Bar  Association  and 
consider  whether  it  is  desirable  to  prepare  a  joint  programme 
for  the  discussion  of  topics  connected  with  legal  education. 

The  Secretary  read  a  communication  from  James  B.  Thayer, 
President  of  the  Association,  concerning  a  possible  defect  in 
the  Articles  of  Association,  in  that  they  do  not  specify  any 
examination  test  for  the  passing  of  students  from  one  year  to 
the  next. 

On  motion,  it  was  voted  that  the  Association  express  its 
regret  that  ill-health  prevented  the  attendance  of  the  President 
and  it  was  further  ordered  that  his  communication  be  referred  to 
the  Executive  Committee  with  the  request  that  the  Committee 
report  at  the  next  annual  meeting  as  to  the  matters  concerning 
which  action  is  suggested. 
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The  Committee  on  Nominations  reported  as  follows : 

For  President :  Emlin  McCIain,  of  the  Iowa  State  Univer- 
sity. 

For  Secretary-Treasurer,  Ernest  W.  Huffcut,  of  Cornell 
University. 

For  members  of  the  Executive  Committee :  Simeon  E.  Bald- 
win, of  Yale  University ;  William  P.  Rogers,  of  Indiana  Uni- 
versity ;  and  William  S.  Curtis,  of  the  St  Louis  Law  School. 

On  motion,  the  report  was  adopted ;  the  Secretary  was  in- 
structed to  cast  the  ballot  of  the  Association  for  the  candidates 
named,  and  they  were  declared  duly  elected. 

On  motion,  the  Association  adjourned  sine  die. 

E«  W.  HUPFCUT, 

Secretary. 


OBITUARIES. 

ARIZONA. 
CHARLES  WESTON  WRIGHT. 

Charles  Weston  Wright,  son  of  Dr.  Samuel  Sidney  Wright 
and  Mary  Louise  Weston,  was  born  in  Rochester,  New  York, 
December  12,  1842.  Ten  years  later  his  family  removed  to 
Michigan.  He  was  graduated  from  the  law  department  of  the 
University  of  Michigan  in  1864,  and  engaged  in  the  practice 
of  his  profession  at  St.  Joseph,  Missouri. 

In  1871  Mr.  Wright  became  a  resident  of  Denver  and  was 
recognized  as  a  leader  in  the  social,  political  and  legal  life  6( 
Colorado.  He  was  the  first  Attorney-General  of  that  state  and 
for  a  time  was  Judge  of  the  Arapahoe  County  District  Court. 

In  1889  he  removed  to  Tucson,  Arizona,  where  he  remained 
until  his  death  on  the  7th  of  December,  1900. 

During  the  eleven  years  of  his  residence  in  Arizona  no 
questions  of  importance  arose,  either  in  law  or  politics,  in 
which  he  did  not  take  a  prominent  part.  He  had  a  large  and 
lucrative  practice.  In  social  affairs  his  effective  repartee  and 
genial  humor  made  him  always  a  favorite. 

His  last  work  of  a  public  nature  was  the  revision  and  codi- 
fication of  the  Arizona  laws,  for  which  purpose  he  was  ap- 
pointed by  Governor  N.  0.  Murphy  as  chairman  of  the  Com- 
mission provided  by  the  legislature.  It  was  a  fit  recognition 
of  his  ability  and  standing  as  a  lawyer. 

His  profound  knowledge  of  political  history  and  economic 
problems  was  illuminated  by  the  same  keen  wit  and  homely 
eloquence  which  made  his  efforts  at  the  bar  so  brilliant ;  his 
political  disquisitions  were  masterpieces  of  oratory. 

He  left  a  wife  and  two  sons,  the  younger  of  whom,  John 
B.  Wright,  has  succeeded  to  his  father's  practice. 

(685) 
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ARKANSAS. 

STERLING  ROBERTSON  COCKRILL. 

Sterling  Robertson  Cockrill  was  bom  at  Nashville,  Tennes- 
see, on  the  26th  of  September,  1847.  When  a  mere  boy  he 
went  into  the  Confederate  army  as  a  private.  The  close  of 
the  war  found  him  a  sergeant  of  artillery  in  the  army  of  Gen. 
Joseph  E.  Johnston,  with  the  rudiments  of  an  education  acquired 
for  the  most  part  at  a  military  school  at  Marietta,  Georgia. 
At  the  close  of  the  war  he  entered  the  Washington  and  Lee 
University  and  there  remained  until  he  was  graduated.  He 
then  took  a  course  of  law  studies  in  the  Cumberland  Univer- 
sity, at  Lebanon,  Tennesse,  and  received  the  degree  of  Bache- 
lor of  Law.  His  father,  an  extensive  and  successful  planter, 
having  in  the  meantime  removed  to  a  plantation  near  Pine 
Bluff,  Arkansas,  Mr.  Cockrill  was  admitted  to  the  bar  in  that 
state  in  1870,  and  began  the  practice  of  his  profession  in 
Little  Rock  as  a  partner  of  A.  H.  Garland,  afterwards  Attor- 
ney-General of  the  United  States.  In  1884  he  was  elected  to 
fill  a  vacancy  as  Chief  Justice  of  the  Supreme  Court  of  the 
state, — that  being  the  court  of  last  resort, — and  was  rorolected 
in  1888  for  the  full  term  of  eight  years.  He  resigned  this 
office  in  1893  on  account  of  the  insufficiency  of  the  salary  for 
the  support  of  himself  and  his  family,  and  at  once  returned  to 
the  bar  and  entered  upon  a  large  and  constantly  increasing 
practice.  In  the  meridian  of  life  and  the  full  vigor  of  man- 
hood he  was  attacked  by  a  violent  form  of  pneumonia  and 
died,  in  the  fifty-fourth  year  of  his  age,  on  the  12th  of  Janu- 
ary, 1901,  at  his  home  in  Little  Rock. 

Judge  Cockrill  married,  in  1872,  Miss  Mary  Ashley  Free^ 
man,  and  she  and  six  children  survive  him. 

Judge  Cockrill  was  remarkable  for  ability  of  a  high  order — 
displayed  both  on  the  bench  and  at  the  bar.  Studious,  learned, 
discriminating,  firm,  laborious  and  dispassionate,  he  possessed 
the  best  qualities  of  a  judge  in  an  eminent  degree,  and  pre- 
sided over  the  deliberations  of  the  court  with  a  skill,  efficiency 
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and  distinction  not  often  equalled.*  His  reported  decisions  are 
models  of  succinct,  accurate  and  logical  reasoning  presented 
with  the  utmost  clearness,  equally  free  from  digression,  repeti- 
tions or  redundancy.  The  same  qualities  that  established  his 
reputation  on  the  bench  marked  his  career  at  the  bar.  Whether 
in  written  or  oral  discourse  he  showed  a  remarkable  falent  for 
conveying  his  thoughts  in  a  forcible  and  striking  manner  and 
with  the  utmost  accuracy  and  precision — a  natural  gift  im- 
proved by  cultivation,  unremitting  study  and  the  most  thorough 
preparation.  Affectionate  in  his  family,  devoted  to  his  friends, 
a  man  of  the  highest  integrity,  his  standing  at  the  bar  is  suffi- 
ciently attested  by  the  fact  that  he  was  unanimously  elected, 
in  the  year  1900,  as  President  of  the  State  Bar  Association — 
a  position  that  he  held  when  the  profession  and  the  community 
were  suddenly  and  unexpectedly  called  upon  to  deplore  his 
loss.  Judge  Cockrill  was  held  in  the  highest  respeci  by  all 
classes,  and  his  memory  will  long  be  affectionately  cherished 
by  those  who  knew  him  best  and  who  are  best  qualified  to 
appreciate  genuine  worth. 


ILLINOIS. 
ANDREW  CRAWFORD. 

Andrew  Crawford,  who  died  in  Chicago,  November  22, 
1900,  was  one  of  the  leading  corporation  lawyers  of  that  city. 
For  twenty  years  he  had  been  the  western  representative  of 
J.  P.  Morgan,  of  New  York,  and  Drexel  &  Co.,  of  Philadel- 
phia. Of  recent  years  his  attention  was  devoted  almost  exclu- 
sively to  private  investments. 

Mr.  Crawford  was,  in  the  fullest  sense,  the  architect  of  his 
own  fortune.  A  native  of  Scotland,  bom  in  Ayrshire,  Decem- 
ber 1,  1831,  he  came  to  this  country  at  the  age  of  twenty-one 
and  first  gained  employment  in  the  engineering  corps  of  the 
Atlantic  City  Railway.  After  working  on  this  line  for  some 
time  he  came  into  the  employ  of  the  Rock  Island  Railroad  and 
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located  at  Geneseo,  Illinois.  Here  Mr.  Crawford  became  a 
prominent  factor  in  the  development  of  that  section  of  the 
country,  and  from  1868  to  1872  was  a  member  of  the  state 
Senate.  While  living  at  Geneseo  he  organized  the  First  Na- 
tional Bank  there  and  was  its  president  until  after  he  removed 
to  Chicago  in  1873.  In  Chicago  his  ability  as  a  judge  of 
property  values  and  of  investments  gave  him  a  large  clientage. 
He  was  one  of  the  incorporators  of  the  Chicago  k  Western 
Indiana  Railroad  and  was  interested  in  many  important  enter- 
prises of  the  city.  Mr.  Crawford  was  the  organizer  of  and  a 
large  holder  of  stock  in  the  Graham  &  Morton  Transportation 
Company.  In  politics  Mr.  Crawford  was  a  staunch  Republican. 
During  the  administration  of  Governor  Altgeld,  however,  he 
was  President  of  the  Lincoln  Park  Board,  and  in  all  matters 
of  importance  his  advice  was  invaluable. 

He  married  Sarah  L,  Baxter  at  Geneseo  in  1869.  Besides 
his  widow,  five  children  survive  him — Richard  C.  Crawford, 
Mrs.  Burdette  C.  Barnes,  Mrs.  Thomas  G.  Milsted,  Mrs. 
Frank  P.  Graves  and  Andrew  H.  Crawford,  all  residing  in 
Chicago. 

The  career  of  Mr.  Crawford  is  an  example  of  the  possibili- 
ties for  the  advancement  of  men  in  this  country.  In  school  in 
Scotland  only  until  his  twelfth  year,  at  that  age  he  began  labor 
in  a  coal  mine  during  the  day  and  attended  a  night  school  in 
the  evening.  At  this  night  school  he  secured  a  knowledge  of 
Latin,  French  and  mathematics.  At  the  age  of  fifteen  he  was 
indentured  as  an  apprentice  for  five  years  to  an  iron  company 
for  an  average  of  ^25  per  year.  While  serving  his  appren- 
ticeship he  learned  mining  and  engineering  and  general  sur- 
veying. His  acceptance  of  the  meager  advantages  of  his 
youth  gave  him  the  foundation  of  a  broad  general  knowledge 
which  was  as  a  storehouse  of  resources  in  later  life. 

Though  not  in  any  sense  of  the  term  a  society  man,  Mr. 
Crawford  had  a  very  wide  circle  of  friends.  He  possessed  a 
peculiar  quality  of  being  interested  in  the  careers  of  others 
and  the  number  of  those  relying  upon  his  advice  in  personal 
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matters  was  without  count.  He  was  a  loyal  friend  and  pos- 
sessed of  a  sound  judgment  that  made  his  advice  and  counsel 
sought  far  and  near. 

The  characteristic  of  minute  and  strict  integrity  was  so 
apparent  in  all  his  business  and  social  life  as  to  impress  all 
who  knew  him.  In  religion  he  had  no  denominational  a£Slia- 
tion,  but  his  life  was  rather  a  constant,  patient  and  inflexible 
attempt  everywhere  and  always  to  apply  the  golden  rule ;  and 
with  it  he  developed  a  life  preeminently  clean,  conscientious, 
unostentatious  and  just,  trusted  and  admired  by  all  his  busi- 
ness associates  and  most  tenderly  beloved  by  all  of  his  own 
home  circle. 


INDIAN  TERRITORY. 
J.  B.  BURCKHALTER. 

J.  B.  Burckhalter  was  born  on  May  9,  1865,  in  Aiken, 
South  Carolina,  and  died  on  April  11,  1901.  He  was  gradu- 
ated from  the  South  Carolina  College  in  1887,  and,  after 
teaching  school  for  two  years/read  law  with  Hon.  G.  W.  Croft, 
of  Aiken,  and  was  admitted  to  practice  in  1890.  He  pur- 
sued his  profession  for  two  years  in  his  native  state,  at  the  town 
of  Barnwell,  as  a  member  of  the  firm  of  Croft  &  Burckhalter, 
the  senior  member  being  his  former  preceptor. 

Mr.  Burckhalter  was  married  to  Miss  Kate  Myers,  who, 
with  three  children,  survive  him.  In  December,  1898,  he 
removed  to  the  Indian  Territory  and  located  in  Vinita  in  the 
Cherokee  Nation.  This  was  about  the  time  of  the  establish- 
ment of  a  United  States  Court  at  Vinita.  He  came  unknown 
to  the  new  jurisdiction,  which  was  then  in  its  infancy.  He 
and  his  estimable  wife  very  soon  made  for  themselves  a  per- 
manent position  in  the  affections  of  the  community.  During 
the  time  required  by  one  who  is  a  stranger  and  without  wealth 
or  influential  friends  to  obtain  a  profitable  business,  the  course 
of  this  family  was  brave  and  admirable,  and  in  a  comparatively 
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short  while  Mr.  Burckhalter  had  succeeded  in  building  up  a 
good  and  profitable  practice,  which  was  constantly  growing 
up  to  the  time  of  his  death.  Measured  bj  what  was  accom- 
plished rather  than  the  length  of  time,  he  lived  a  useful  and 
long  life.  He  commanded  the  entire  confidence  of  all  the 
courts,  in  which  he  appeared  and  had  the  respect  and  good  will 
of  the  members  of  the  bar  and  of  the  community  at  large.  He 
had  especially  that  kindness,  courtesy  and  good-fellowship 
which  endeared  him  to  his  companions,  by  whom  he  will  never 
be  forgotten. 


INDIANA.- 
WILLIAM  PINCKNEY  FISHBACK. 

• 

Mr.  Fishback  was  born  November  11, 1831,  and  died  Janu- 
ary 15,  1901.  His  life  was  an  eventful  one — in  itself  and  in 
the  times  in  which  it  was  cast.  The  last  half  of  the  nineteenth 
century  was  full  of  change ;  up  to  his  last  hour  William  P. 
Fishback  kept  pace  with  its  moral,  political  and  intellectual 
progress.  He  was  born  in  the  town  of  Batavia,  Clermont 
County,  Ohio,  where  he  passed  his  youth  and  boyhood.  Going 
from  the  public  schools  of  his  home  county  to  Miami  Univer- 
sity, in  that  institution  he  met  and  became  the  intimate  friend 
of  the  young  man  who  was  afterwards  to  become  his  partner 
and  later  the  President  of  the  United  States.  When  the 
President  of  Miama  University  became  President  of  Farmers' 
College  (now  Belmont),  Mr.  Fishback  followed  him  and  gradu- 
ated from  Farmers'  College  in  1852.  He  was  admitted  to  the 
bar  in  Ohio,  and  for  a  few  years  practiced  law  in  that  state, 
serving  one  term  as  prosecuting  attorney  of  Clermont  County. 
In  1857  he  went  to  Indianapolis.  In  1858  he  was  elected 
prosecuting  attorney  of  the  district,  which  was  then  made  up 
of  Marion  and  six  other  counties.  In  1860  he  was  re-elected. 
His  first  law  partnership  in  the  state  was  with  A.  Hamilton 
Conner.     This  firm  was  dissolved  in  1861,  and  the  firm  of 
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Harrison  &  Fishback  was  formed.  In  a  short  time  the  firm 
became  Porter,  Harrison  &  Fishback,  and  so  continued  until 
1870,  when  Mr.  Fishback  retired  from  the  practice  of  the  law 
to  become  a  journalist.  He  was  editor  of  the  Indianapolis 
Journal  and  thereafter  of  the  St.  Louis  Democrat  In  1874 
Mr.  Fishback  went  to  Indianapolis  and  returned  to  the  prac- 
tice of  the  law  as  the  junior  member  of  the  firm  of  Porter  & 
Fishback.  In  1877  he  was  appointed  clerk  of  the  United 
States  courts  and  Master  in  Chancery.  He  resigned  the 
clerkship  in  1879  and  continued  to  hold  the  position  of  Master 
in  Chancery  until  his  death. 

He  was  a  many-sided  man.  For  years  he  was  one  of  the 
leaders  of  the  bar  of  his  state,  and  that  at  a  time  when  it  num- 
bered in  its  membership  many  able  and  brilliant  lawyers.  He 
was  ever  jealous  of  the  honor  and  dignity  of  his  profession. 
With  something  like  scorn  for  the  technicalities  of  the  law, 
which  are  so  often  employed  to  defeat  the  ends  of  justice,  he 
was  deeply  read  in  the  science  and  philosophy  of  his  profession. 
He  was  clear  and  cogent  in  argument,  skillful  in  the  manage- 
ment of  his  cases  and  honest  in  his  use  of  the  facts.  His 
lucidity  of  statement,  which  was  a  marked  characteristic  of  his 
literary  style,  served  him  well  in  the  practice  of  his  profession. 
His  acute  and  vigorous  mind  made  it  easy  for  him  to  master 
legal  principles  and  to  grasp  the  significance  of  the  most  com- 
plicated facts.  Believing  that  a  lawyer  owed  a  duty  to  society 
as  well  as  to  his  special  calling,  he  refused  to  limit  himself 
within  the  boundaries  of  his  profession.  He  felt,  indeed,  that 
a  lawyer  could  not  be  a  good  lawyer  unless  he  were  first  a  good 
man  and  a  good  citizen.  Therefore  Mr.  Fishback  took  great 
interest  in  politics,  in  literature  and  in  social  movements,  and 
he  adorned  and  illuminated  every  subject  with  which  he  dealt. 
There  were  few  men  who  had  read  more  widely  than  he  had 
or  whose  literary  judgments  were  more  trustworthy.  He  stood 
for  the  pure  and  elevated  in  literature  and  had  nothing  but 
contempt  for  the  writers  who  pollute  it.  He  had,  indeed,  a 
passion  for  clearness  and  purity.     He  was  devoted  to  the  clas- 
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sics  and  was  a  reverent  follower  of  the  great  masters.  There 
never  was  any  doubt  in  his  mind  that  the  path  to  culture  lay 
through  classical  rather  than  scientific  study.  A  brilliant 
writer  himself,  he  had  a  keen  relish  for  style  and  an  instinct 
for  elegant  and  vigorous  expression.  As  a  debater  he  has  left 
behind  him  few  equals.  His  varied  and  accurate  .information, 
his  acquaintance  with  the  best  that  had  been  thought  and  said 
in  the  world,  his  command  of  language,  his  fund  of  anecdote, 
his  abounding  humor  and  shrewd  and  incisive  wit  all  combined 
to  make  him  a  delightful  associate.  Mr.  Fishback*s  indepen- 
dence of  thought  extended  into  the  field  of  politics.  Partisan 
though  he  was,  he  did  not  hesitate  to  rebuke  his  party  or  to 
speak  his  honest  opinions  when  occasion  seemed  to  require 
that  he  should  do  so.  He  was  the  friend  of  good  causes  and  a 
leader  in  any  movement  that  promised  to  serve  the  welfare  of 
the  people.  He  hated  sham  and  cant  and  always  endeavored 
to  be  honest  with  others  and  with  his  own  conscience.  His 
influence  was  always  on  the  side  of  what  he  believed  to  be 
right.  His  nature  was  kindly  and  his  impulses  were  generous. 
He  was  interested  in  many  things  and  many  people.  His 
mind  was  broad  and  tolerant  and  his  affections  responded 
promptly  to  any  effort  to  engage  them.  And  so  he  had  many 
friends,  as  he  deserved  to  have.  His  courage  was  often  tried, 
and  it  never  failed  him.  He  faced  the  last  crisis  with  uncom- 
plaining fortitude  and  calm  serenity.  Though  his  fame  did 
not  travel  far,  it  did  strike  deep.  **  A  lawyer,"  says  Sir  Wal- 
ter Scott,  '^  without  history  or  literature,  is  a  mechanic,  a 
mere  working  mason ;  if  he  possesses  some  knowledge  of  these, 
he  may  venture  to  call  himself  an  architect."  Mr.  Fishback 
was  no  mechanic  in  his  profession  ;  he  was  an  architect.  The 
different  domains  of  knowledge  which  he  had  made  his  own 
were  all  related,  and  each  bore  on  and  influenced  the  others. 
And  we  have  faith  to  believe  that  his  trained  faculties  and  his 
great  acquirements  will  be  called  into  full  play  in  that  land  to 
which  he  has  gone.  It  can  not  be  that  such  abounding  life  as 
that  which  throbbed  in  his  frail  body  is  forever  stilled.     His 
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portion  is  not  death,  bat  that  more  abundant  life  which  He, 
who  was  the  Master  of  Life,  came  to  the  world  to  bestow  on 
our  infirm  and  mortal  nature. 

BENJAMIN  HARRISON. 

Benjamin  Harrison  was  the  son  of  John  Scott  and  Elizabeth 
(Irwin)  Harrison.  He  was  born  in  an  humble  house  at  North 
Bend  on  August  26, 1838.  He  was  a  lad  of  slender  but  wiry 
physique  and  he  inherited  an  intellect  that  matured  early. 
His  father  had  served  as  Gorernor  of  the  Northwest  Terri- 
tory and  in  Congress,  but  had  retired  to  till  the  farm  at  North 
Bend.  At  the  district  school  Benjamin  made  such  rapid  prog- 
ress that  at  sixteen  he  entered  Miami  University,  at  Oxford, 
Ohio,  where  he  continued  to  forge  ahead  so  rapidly  that  he 
was  graduated  at  eighteen.  His  teachers  and  classmates  have 
borne  testimony  to  the  ease  with  which  he  held  his  own  in  all 
college  contests  and  of  his  early  promise  of  success.  Prof. 
David  Swing  says  that  Harrison,  while  at  Oxford,  though  very 
young,  was  studious  and  efficient  and  early  gave  evidence  of 
being  foremost  in  whatever  he  might  undertake.  He  there 
acquired  the  habits  of  study  and  thorough  discipline  which 
characterized  him  through  life,  enabling  him  to  concentrate  his 
intellectual  forces  and  give  his  mental  energies  direct  and  efiec- 
tive  operation.  His  earliest  inclination  was  for  the  law.  Per- 
haps he  inherited  that  bent  or  his  mental  constitution  impelled 
him  that  way.  Certainly  no  man  ever  possessed  a  more  dis- 
tinctively legal  mind.  Immediately  upon  leaving  college  he 
began  the  study  of  the  law  in  the  office  of  Judge  Bellamy 
Storer,  in  Cincinnati.  He  was  admitted  to  the  bar  before  he 
was  twenty-one.  Not  only  had  he  gained  a  profession,  but  his 
twenty-first  year  saw  him  with  a  wife  as  well.  He  had  but 
$200,  which  his  father  gave  him,  he  had  no  practice  and  no 
influence  behind  him,  but  he  determined  to  marry  and  to  begin 
a  career  for  himself.  It  was  in  1855  that  he  established  him- 
self in  Indianapolis,  Indiana.  He  looked  then,  the  record 
says,  like  a  schoolboy.  Beardless,  with  a  big,  bulging  head 
38 
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covered  with  towlike  hair  and  set  upon  a  short,  thick  neck  ; 
slender  of  figure,  immature  of  voice  and  alone  among  strangers, 
there  seemed  little  promise  of  the  brilliant  career  which  was  to 
follow.  For  a  long  time  he  lived  in  three  rooms  in  a  little  old 
house  at  the  corner  of  New  Jersey  and  Vermont  Streets. 

He  was  successful  from  the  very  start.  One  of  his  earliest 
cases  concerned  a  legislative  investigation,  in  which  he  was 
retained  by  the  Democratic  Governor,  Joseph  A.  Wright.  The 
ability  he  displayed  in  that  case  soon  brought  him  other  cases. 
In  one  of  the  earliest  of  these  he  was  fortunate  enough  to  be 
elected  as  assistant  prosecutor  against  a  woman  charged  with 
poisoning  a  man  at  the  Ray  House — a  case  which  excited  great 
public  interest.  A  flood  of  clients  followed.  He  soon  became 
one  of  the  foremost  lawyers  of  the  state. 

In  this  connection  lawyers  will  be  interested  in  the 
carefully  expressed  estimate  of  General  Harrison's  former 
partner,  the  late  W.  P.  Fishback,  who  years  ago  said :  '^  He 
possesses  all  the  qualities  of  a  great  lawyer  in  rare  combination. 
He  prepares  a  case  with  consummate  skill ;  his  written  plead- 
ings are  models  of  clearness  and  brevity ;  he  is  peerless  in 
Indiana  as  an  examiner  of  witnesses;  he  discusses  a  legal 
question  in  a  written  brief  or  in  oral  argument  with  convincing 
logic,  and  as  an  advocate  it  may  be  said  of  him  that  when  he 
has  finished  an  address  to  the  jury  nothing  remains  to  be  said 
on  that  side  of  the  case.  I  have  often  heard  able  lawyers  in 
Indiana  and  elsewhere  say  that  he  was  the  hardest  man  to  fol- 
low that  they  ever  met.  No  lawyer  who  ever  met  General 
Harrison  in  a  legal  encounter  has  afterward  placed  a  small 
estimate  upon  his  ability.'' 

It  was  inevitable  that  the  young  lawyer,  though  poor  and 
dependent  upon  his  daily  exertions  for  bread,  should  drift  into 
politics.  The  Republican  party  was  just  forming.  Harrison's 
manhood  was  almost  coeval  with  its  birth.  He  was  a  good 
talker  and  he  soon  became  known  as  one  of  the  best  young 
Republican  speakers  in  the  state.  In  the  memorable  Lincoln 
campaign  in  1860,  he  and  the  late  Mr.  Hendricks  happened  to 
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have  appointments  to  speak  in  the  same  town  on  the  same  day. 
It  was  arranged  that  they  should  divide  the  time,  and  the 
ability  displayed  by  the  young  orator  was  the  cause  of  much 
comment.  Mr.  Harrison  himself  was  a  candidate  for  office 
during  this  year,  having  been  nominated  for  reporter  of  the 
Supreme  Court.  It  was  a  position  that  he  needed  for  its 
salary  as  well  as  desired  for  its  honor.  He  shared  the  success 
of  his  chieftain,  Lincoln,  and  while  one  went  to  Washington, 
the  other  was  elected  to  the  humbler  office  for  which  his  fellow 
members  of  the  bar  considered  him  amply  fitted. 

Then  came  the  war.  Harrison  was  still  poor  and  he  needed 
all  the  money  he  could  earn  to  support  his  family.  But  he 
was  active  in  the  cause,  and  when,  in  July,  1862,  Governor 
Morton  asked  him  to  raise  a  regiment,  he  accepted  the  request 
as  a  command.  He  raised  a  company,  was  commissioned  a 
second  lieutenant,  then  a  captain  and  then  colonel  of  the  Seven- 
tieth Indiana  Regiment.  For  a  time  Colonel  Harrison  had 
little  but  garrison  duty  to  perform  in  Kentucky  and  Tennessee, 
but  an  opportunity  soon  came  to  prove  the  stufi*  he  was  made 
of.  His  regiment  was  where  the  bullets  flew  thickest  in  the 
charge  at  Resaca — and  the  colonel  was  with  his  men.  It  was 
after  that  battle  that  the  young  colonel  was  brevetted  brigadier- 
general.  Later  on,  for  his  gallantry  at  Peach  Tree  Creek, 
where  he  led  his  command  through  the  enemy's  lines  and  back 
again,  he  was  made  a  brigadier  in  full  commission.  General 
Harrison  served  with  credit  till  the  end  of  the  war  and  escaped 
without  injury,  though  he  passed  through  the  rather'  unusual 
experience  of  an  attack  of  scarlet  fever  at  the  age  of  thirty-two. 

General  Harrison's  political  career,  interrupted  by  the  war, 
was  destined  thereafter  to  be  one  of  much  hard  work  and  little 
reward  in  the  form  of  preferment,  albeit  repaid  liberally  by 
great  popularity  and  the  high  appreciation  and  warm  gratitude 
of  party  leaders  in  many  other  states.  While  he  was  absent 
in  the  field,  in  1863,  the  Supreme  Court  declared  his  office  of 
reporter  vacant,  and  the  place  was  filled  by  another.  From 
the  time  of  leaving  Indiana  with  his  regiment,  in  1862,  until 
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the  fall  of  1864 — after  the  capture  of  Atlanta — General  Har- 
rison had  no  leave  of  absence.  But  the  Indiana  Republicans, 
in  1864,  renominated  him  for  the  office  from  which  the  court 
had  ousted  him,  and,  under  the  orders  of  the  War  Department, 
he  at  once  reported  to  Governor  Morton  for  duty  on  a  thirty 
days'  leave.  He  at  once  made  a  brilliant  canvas  of  the  state 
and  was  elected  for  another  term.  Then  he  rejoined  the  army 
and  served  until  the  surrender  of  Johnston  and  was  with  his 
command  at  the  final  review  of  the  Union  forces  at  Washing- 
ton at  the  close  of  the  war.  He  served  out  his  term  as  reporter 
of  the  Supreme  Court,  but  declined  a  reelection  in  1868  and 
devoted  himself  to  the  practice  of  his  profession.  For  eight 
years  we  almost  lose  sight  of  him  as  a  public  man  in  his  rigid 
application  to  professional  business. 

In  1876  General  Harrison  became  a  candidate  for  Governor. 
The  nomination  came  to  him  under  peculiar  circumstances. 
The  regular  party  nominee,  Godlove  Orth,  had  withdrawn  from 
the  ticket  and  the  State  Central  Committee  chose  Harrison  to 
fill  the  vacancy.  He  was  at  the  time  absent  from  the  state  and 
was  only  apprised  of  the  honor  thus  thrust  upon  him  by  a  tele- 
gram which  met  him  on  the  return  journey.  He  had  declined 
the  nomination  before  the  meeting  of  the  convention  which 
named  Orth,  but  in  tendering  it  to  him  again  the  committee 
said :  ''  The  nomination  was  made  for  no  other  purpose  than 
to  subserve  the  best  interests  of  the  Republican  party  in  In- 
diana, and  in  tendering  it  to  you  we  do  so  with  the  assurance 
that  you  will  receive  the  united  and  earnest  vote  of  the  entire 
party.''  The  nomination  was  entirely  unsought  and  undesired, 
but  it  was  accepted  in  terms  that  indicated  a  sense  of  public 
duty.  Having  accepted  it,  the  General  threw  himself  into  the 
campaign  with  his  usual  energy.  He  canvassed  the  entire 
state,  addressed  immense  audiences,  was  everywhere  received 
with  the  utmost  enthusiasm,  but  he  was  not  elected.  But 
though  unsuccessful  in  one  sense,  the  campaign  greatly  extended 
General  Harrison's  acquaintance  and  won  him  recognition  as 
the  coming  man  of  his  party.     He  polled  nearly  two  thousand 
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Yotes  more  than  the  general  average  of  his  ticket,  and  after  the 
October  election  he  was  in  great  demand  as  a  speaker  in  the 
campaigns  in  other  states  in  the  East  where  he  strengthened 
the  good  impression  already  formed  of  him. 

Again,  in  1880,  he  took  a  leading  part  in  the  campaign, 
and  when  it  was  found  that  the  Republicans  had  carried  the 
legislature  he  became  at  once  the  leading  candidate  for 
United  States  Senator.  The  voice  of  the  party  was  unanimous 
in  favor  of  the  man  who  had  been  fighting  its  battles  so  long 
and  who  had  been  a  leading  figure  in  its  history  since  1856. 
His  nomination  was  foreshadowed,  and  when  the  caucus  met  no 
other  name  was  presented.  His  election  gave  the  liveliest  sat- 
isfaction to  Republicans  throughout  the  state.  During  his  term 
of  six  years  in  the  senate  General  Harrison  won  a  national 
reputation  as  an  able  leader,  a  strong  lawyer  and  a  forcible 
debater. 

In  1888  he  was  elected  President  of  the  United  States. 
After  his  retirement  from  the  Presidency,  General  Harrison 
was  engaged  by  the  late  Senator  Stanford  to  deliver  a  course 
of  lectures  at  the  Leland  Stanford,  Jr.,  University  on  consti- 
tutional law.  He  was  chosen  as  counsel  to  represent  Venezuela 
before  the  Anglo- Venezuelan  Boundary  Arbitration  Commis- 
sion. Afterward  he  was  appointed  by  President  McKinley  as  a 
member  of  the  International  Court  of  Arbitration  established  by 
The  Hague  Peace  Conference.  The  eight  years  after  he  left  the 
White  House  were  for  him  years  of  perceptible  growth.  It 
was  a  remarkable  thing  to  be  true  of  any  man  at  his  age.  His 
whole  mind  and  character  seemed  to  expand  and  broaden. 
His  activities  as  a  lawyer  were  never  more  vigorous  and  fruit- 
ful. Instead  of  a  merely  perfunctory  return  to  his  profession, 
he  took  it  up,  not  only  with  the  utmost  simplicity  of  an  Ameri- 
can whom  the  fact  of  having  held  the  highest  ofSce  in  the  land 
did  not  exempt  from  the  duty  of  earning  his  daily  bread,  but 
with  zest  and  eagerness,  flinging  himself  into  legal  contests 
with  the  energy  and  enthusiasm  of  youth. 
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Notwithstanding  the  many  high  places  of  honor  which  he 
filled,  it  was  as  a  lawyer  that  he  excelled,  and  his  logical,  in- 
cisive and  sincere  methods  of  thought  and  speech  carried  him 
to  the  leadership  of  the  Indiana  bar.  He  died  at  Indianapolis 
on  March  13,  1901. 

WILLIAM  ALLEN  WOODS. 

William  Allen  Woods  was  born  on  May  16,  1837,  near 
Farmington,  Marshall  County,  Tennessee.  He  was  the  young- 
est of  three  children  and  the  only  son,  and  he  was  only  a 
month  old  when  his  father,  who  was  a  Presbyterian  minister, 
died  at  the  age  of  twenty-six  years.  When  he  was  seven 
years  old  his  mother  married  John  Miller,  and  the  family 
moved  to  Iowa  and  located  upon  a  farm. 

He  attended  school  daring  the  winter  months  until  he  was 
nearly  fourteen  years  old.  Afterwards  he  was  employed  in  a 
mill  and  for  a  while  as  a  clerk  in  the  village  store.  He  worked 
out  a  subscription  for  the  building  of  an  academy  at  Troy  by 
carrying  a  hod  for  the  plasterers,  and  he  prepared  himself  for 
college  while  he  was  an  assistant  teacher  there. 

He  entered  Wabash  College  at  Crawfordsville,  Indiana,  in 
1855,  and  was  graduated  from  that  institution  upon  the  com- 
pletion of  the  customary  academic  course  in  1859.  After  his 
graduation  he  was  employed  for  a  year  as  an  instructor  in 
Wabash  College,  and  was  subsequently  employed  as  a  teacher 
in  a  school  at  Marion,  Indiana.  While  at  Marion  the  Civil 
War  broke  out  and  he  offered  himself  as  a  soldier  in  the  Union 
army,  but  his  offer  was  rejected  on  account  of  a  physical  dis- 
ability. 

He  began  the  study  of  the  law  immediately  upon  his  gradua- 
tion from  Wabash  College,  and  on  March  16,  1862,  he  opened 
an  ofiice  at  Goshen,  Indiana,  and  began  practice.  In  1866 
he  was  elected  to  the  Indiana  Legislature  and  served  with  dis- 
tinction as  a  member  of  the  judiciary  committee,  a  number  of 
the  bills  which  were  proposed  by  him  being  enacted  into  laws. 
In  1873  he  was  elected  judge  for  the  thirty-fourth  judicial  cir- 
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cuit  of  the  state  and  was  again  elected  in  1878  without  oppo- 
sition. His  record  as  a  circuit  judge  gave  him  such  promi- 
nence that  in  1880  he  was  nominated  by  the  Republican  party 
as  its  candidate  for  a  place  upon  the  supreme  bench.  He 
was  elected  Judge  of  the  Supreme  Court  and  entered  upon  the 
discharge  of  his  duties  in  January,  1881,  and  served  until  May, 
1883,  when  he  was  appointed  by  President  Arthur  United 
States  District  Judge  for  the  District  of  Indiana  to  succeed 
Judge  Gresham,  who  had  become  Postmaster-General.  He 
served  as  a  district  judge  until  he  was  appointed  by  President 
Harrison  one  of  the  United  States  Circuit  Judges  for  the 
Seventh  Circuit,  and  subsequently  became,  and  was  at  the 
time  of  his  death,  on  June  29,  1901,  the  presiding  judge  of  the 
United  States  Circuit  Court  of  Appeals  for  that  circuit. 

He  was  married  on  December  6,  1870,  to  Mata  Newton, 
and  she  and  their  two  children,  Floyd  A.  and  Alice  N.  Woods, 
survive  him. 

In  any  retrospect  of  a  man's  professional  life  the  circum- 
stances under  which  it  was  begun  and  pursued  are  always 
worthy  of  consideration.  It  is  really  impossible  to  separate 
any  part  of  his  life  from  the  rest  of  it.  All  of  the  parts  of  it 
are  closely  interwoven  with  one  another  and  bear  upon  its 
final  outcome.  The  life  which  has  just  closed  was  begun 
amidst  privation  and  hardship.  At  an  early  stage  of  it  the 
boy  learned  to  work  for  a  living  for  himself  and  others.  The 
love  of  knowledge  was  born  with  him,  and  he  worked  for  an 
education.  He  fully  appreciated  the  opportunities  that  he 
gained  in  this  way  and  he  made  the  most  of  them.  There 
was  always  through  life  a  sense  of  justice  in  him  which  made 
it  impossible  for  htm  to  embrace  those  opportunities  at  the 
price  of  another  man's  involuntary  and  unpaid  labor.  It  was 
that  love  of  knowledge  that  made  him  an  accomplished  lawyer, 
and  it  was  that  sense  of  justice  that  made  him  an  upright  and 
honored  judge. 

He  applied  himself  with  great  zeal  and  a  resolute  will  to  an 
equipment  of  his  mind  with  scholastic  and  professional  knowl- 
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edge.  Whatever  he  learned,  he  learned  thoroughly.  The 
amount  and  range  of  his  knowledge  were  extensive.  In  the 
acquisition  of  it  his  intellectual  faculties  were  developed  and 
disciplined,  and  the  acquisition  of  it  never  ceased.  All  of  his 
utterances  bear  the  mark  of  a  trained  mind.  It  was  a  logical 
and  discriminating  mind  with  a  turn  for  nice  and  close  dis- 
tinctions which  sometimes  approached  the  verge  of  subtlety. 
His  mind  was  vigorous  as  well  as  acute,  and  his  reasoning 
always  exhibited  a  strong  and  firm  grasp  upon  the  subject 
under  his  consideration.  If  his  premises  were  admitted,  it  was 
difficult  to  resist  his  conclusions.  It  was  also  a  quick  and 
eager  mind  that  anticipated  and  outran  the  argument  of 
others  and  mercilessly  exposed  its  weakness  or  absurdity.  He 
loved  intellectual  fence  and  thoroughly  enjoyed  the  heat  of 
controversy  as  long  as  controversial  strife  was  kept  within  the 
bounds  of  decency  and  decorum.  He  was  ordinarily  a  patient 
listener  during  the  progress  of  arguments  before  him  and  tol- 
erant of  any  superfluous  admonition  from  the  bar.  If  the 
division  of  great  judges  by  an  English  writer  into  judges  for 
the  legal  profession  and  judges  for  the  parties  be  accepted  as 
an  liccurate  classification  of  them,  he  would  not  be  assigned  a 
place  among  those  judges  who  are  simply  content  with  the  cor- 
rect adjustment  of  a  particular  dispute  and  an  assignment  of 
their  reasons  and  authority  for  it ;  but  he  would  be  given  a 
high  place  among  those  judges  who  find  in  the  dispute  an 
opportunity  for  the  most  ample  and  lucid  exposition  of  those 
principles  which  are  applicable  to  it,  and  thereby  endeavor  to 
fix  and  establish  the  law  of  the  land  upon  a  secure  and  durable 
foundation.  Judge  Woods  rendered  the  bar  an  undeniable 
service  in  that  way.  His  published  opinions  are  models  of 
orderly  and  rational  exegesis.  They  are  expressed  in  plain 
and  intelligible  language,  and  leave  no  room  for  doubt  as  to 
what  is  meant  or  was  decided  by  them.  All  evince  careful 
thought  and  laborious  research. 

Both  as  a  nisi  prius  and  appellate  judge,  under  both  the 
state  and  federal  systems  of  jurisprudence,  it  became  his  duty 
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to  pass  upon  many  cases  of  intricacy  and  importance.  Some  of 
them  presented  questions  for  decision  which  bore  directly  upon 
the  very  foundations  of  our  social  and  political  order.  It  was 
absolutely  inevitable  that  the  decision  of  those  questions  should 
provoke  hostile  criticism.  Nevertheless  he  did  not  shrink 
from  the  full  performance  of  his  judicial  duty  or  the  full  re- 
sponsibility for  his  performance  of  it.  With  the  approval  of 
his  own  conscience  and  judgment,  he  calmly  and  confidently 
waited  for  an  expression  of  the  court  of  last  resort  upon  his 
judicial  acts,  and  when  it  came  he  was  not  disappointed.  And 
with  the  same  calmness  and  confidence  his  friends  may  wait 
for  the  final  adjudication  of  posterity  upon  his  whole  life  as  a 
judge  and  as  a  man. 


MARYLAND. 
WILLIAM  A.  FISHER. 

William  Alexander  Fisher  was  born  in  Baltimore,  Mary- 
land, on  January  8,  1887.  He  was  a  son  of  William  Fisher, 
for  many  years  a  prominent  banker  and  broker  of  Baltimore, 
and  of  Jane  Alricks  Boggs.  His  school  education  was  ob- 
tained at  a  private  school  kept  by  a  Scotchman  and  at  St. 
Mary's  and  Loyola  Colleges  in  Baltimore,  and  his  college  edu- 
cation at  Princeton  College,  New  Jersey,  from  which  he  gradu- 
ated well  in  the  class  of  1855  at  the  age  of  eighteen,  and 
received  the  degree  of  B.  A.  and  M.  A.  After  his  return  to 
Baltimore  he  entered  his  father's  banking  house  as  a  clerk  and 
spent  a  year  or  more  there,  and  much  of  the  ease  with  which 
he  disposed  of  questions  of  commercial  law  in  the  practice  oi 
his  profession  afterwards  was,  no  doubt,  due  to  the  valuable 
experience  he  obtained  there.  His  relationship  to  John  Ban- 
nister Gibson,  Chief  Justice  of  the  Supreme  Court  of  Pennsyl- 
vania, who  was  his  great  uncle,  perhaps  brought  him  quali- 
fications to  practice  law.  He  studied  law  and  became  a  prac- 
ticing member  of  the  Baltimore  bar  at  a  very  early  age.     His 
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legal  studies  were  pursued  in  the  office  of  William  Schley,  one 
of  the  ablest  and  most  versatile  lawyers  of  his  time  in  Mary- 
land. After  his  admission  to  the  bar  he  formed  a  partnership 
with  Douglas  Hambleton,  a  very  talented  man,  whose  health, 
however,  soon  drove  him  to  California,  where  he  died. 

In  1869  Judge  Fisher  married  Louise  Este,  daughter  of 
Judge  David  K.  Este,  of  Cincinnati,  Ohio,  who  was  a  conspicu- 
ous figure  at  the  Ohio  bar,  and  whose  associations  were  with 
such  men  as  Webster,  John  Randolph,  Clay  and  Harrison. 
After  the  war  he  became  associated  with  Col.  Charles  Mar- 
shall, who  had  been  prominent  during  the  war  as  an  accom- 
plished officer  upon  the  staff  of  General  Robert  E.  Lee,  and  the 
firm  of  Marshall  &  Fisher  conducted  a  most  varied  and  exten- 
sive practice  for  fifteen  years.  His  connection  with  Colonel 
Marshall  was  only  terminated  by  his  election,  by  an  over- 
whelming majority,  to  the  Supreme  Bench  of  Baltimore  City 
in  the  bitter  and  exciting  contest  known  as  the  New  Judge 
Movement  of  1882.  He  received  the  concurrent  nomination 
of  the  Democratic,  Republican  and  Reform  parties  for  one  of 
the  four  vacancies  to  be  filled,  and  in  that  election  he  was  the 
only  nominee  of  the  Democratic  party  elected.  Prior  to  his 
election  to  the  bench  he  was  elected  to  the  state  Senate  in  the 
fall  of  1879,  and  was  at  once  prominent  there;  much  of 
the  most  important  and  beneficial  legislation  of  recent  years 
was  accomplished  at  the  session  of  1880  through  his  vigorous 
efforts.  The  universal  respect  and  confidence  with  which  he 
was  regarded  was  reflected  in  his  election  to  the  bench  two 
years  later.  He  resigned  from  the  bench  in  the  year  1887  to 
resume  the  active  practice  of  his  profession  with  his  son-in- 
law,  William  Cabell  Bruce,  and  his  son,  D.  K.  Este  Fisher 
(both  of  whom  were  young  men  just  starting  the  practice  of 
law),  under  the  firm  name  of  Fisher,  Bruce  &  Fisher.  His 
distinguished  abilities  and  high  character,  well  known  during 
the  active  practice  of  his  profession  and  rendered  more  con- 
spicuous during  his  service  upon  the  bench,  at  once  drew  to 
his  firm  an  extensive  practice  in  all  branches  of  law,  and  he 
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continued  with  great  success  and  distinction  the  practice  of 
his  profession  as  a  member  of  that  firm  to  within  a  few  weeks 
of  his  death. 

While  absorbed  continuously  in  active  practice,  he  was  in- 
terested in  and  connected  with  many  charitable  and  other  out- 
side interests.  He  was  always  a  Democrat  and  took  an  active 
and  leading  part  in  many  of  the  most  exciting  and  important 
political  campaigns  of  his  time,  always  supporting  reforms  and 
sound  money.  He  was  a  Trustee  of  the  Maryland  School  for 
the  Blind,  President  of  the  Thomas  Wilson  Sanitarium  for 
Children  of  Baltimore  City,  a  Trustee  of  the  Thomas  Wilson 
Fuel  Savings  Society  and  President  for  many  years  of  the 
Charity  Organization  Society,  all  well-known  charities  of  Bal- 
timore, and  President  of  the  Country  School  for  Boys  near 
Baltimore. 

An  unusual  combination  of  qualities,  as  well  as  his  legal 
learning,  marked  him  for  distinction  at  the  bar.  His  dispo- 
sition was  so  happy  and  cheerful,  and  his  tact  so  ready  and 
unfailing,  that  he  always  kept  a  jury  and  the  opposing  counsel 
and  court  in  good  humor,  while  his  frankness  and  honesty  and 
strong  common  sense  and  fairness  never  failed  to  gain  the  con- 
fidence both  of  courts  and  juries  and  all  with  whom  he  came 
in  contact.  His  style  of  speaking  was  easy,  natural  and  forci- 
ble, and  his  arguments  were  logical  and  characterized  by  fair- 
ness and  clearness,  and  were  illumined  by  illustration  and  sparks 
of  humor  which  made  them  agreeable  to  listen  to  and  easy  to 
follow.  He  was  a  rapid  and  accurate  worker,  and  the  correct- 
ness and  promptness  with  which  his  mind  followed  out  legal 
consequences  seemed  like  instinct.  He  seemed  to  possess  a 
remarkable  faculty  for  setting  things  right,  and  this,  in  a  great 
measure,  accounted  for  the  confidence  with  which  his  counsel 
was  sought  after  in  every  kind  of  controversy  ;  upon  the  bench 
he  often  appeared  to  possess  the  unusual  faculty  of  being  able 
to  satisfy  both  litigants. 

His  prominence  at  the  bar  made  his  death  the  occasion  of 
memorial  services  among  the  most  impressive  ever  held  by  the 
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bench  and  bar  of  Maryland,  at  one  of  which  it  was  asserted 
by  one  of  the  leaders  of  the  Baltimore  bar  that  when  at  his 
best  Judge  Fisher  was  without  an  equal  at  the  Maryland  bar 
of  his  time. 

Hd  died  on  the  26th  of  September,  1901.  He  left  surviv- 
ing him  his  wife  and  four  children. 

JOHN  THOMSON  MASON,  R. 

John  Thomson  Mason,  R.,  a  member  since  1880  of  this 
Association  and  a  prominent  lawyer  of  Baltimore  City,  died 
on  June  21,  1901.  Mr.  Mason  was  the  son  of  Major  Isaac 
S.  Rowland,  an  officer  of  the  United  States  Volunteers  during 
the  war  with  Mexico,  and  was  born  in  Detroit,  Michigan,  March 
9,  1844.  His  mother  was  the  daughter  of  John  Thomson 
Mason  of  Loudon  County,  Virginia,  and  the  sister  of  Stevens 
Thomson  Mason,  the  first  Governor  of  Michigan.  Mr.  Mason's 
mother  returned  to  Virginia  after  the  death  of  her  husband, 
and,  at  the  request  of  her  father,  the  boy's  name  was  changed 
by  an  act  of  the  Virginia  legislature  to  John  Thomson 
Mason,  while  his  father's  name  of  Rowland  was  indicated  by 
the  capital  letter  R.  following  the  name.  At  the  outbreak  of 
the  civil  war,  young  Mason,  at  the  age  of  sixteen,  became  a 
member  of  the  Seventeenth  Virginia  Regiment,  and  afterwards 
a  midshipman  on  the  Confederate  States  steamship  ^^  Shenan- 
doah," where  he  saw  varied  service  during  the  long  cruises  of 
that  vessel  as  a  commerce  destroyer.  The  ''Shenandoah" 
was  in  the  North  Pacific  Ocean  when  the  war  ended  and  was 
navigated  by  its  officers  to  Liverpool  months  after  General 
Lee's  surrender. 

Upon  returning  to  America,  Mr.  Mason  studied  law  at  the 
University  of  Virginia,  and  came  to  Baltimore  in  1871,  where 
he  was  admitted  to  the  bar  and  continued  to  reside  and  prac- 
tice until  his  death.  Mr.  Mason  was  a  lawyer  of  decided 
ability,  well  grounded  in  the  principles  of  his  profession  and 
skillful  in  their  application  to  practical  affairs.  He  was  a  safe 
counselor  as  well  as  an  efficient  trial  lawyer,  and  soon  acquired 
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and  retained  a  valuable  clientage.  Throughout  his  career  his 
personal  integrity  and  professional  honor  were  conspicuously 
such  as  are  demanded  by  the  highest  standards.  He  was  a 
man  unusually  attractive  in  his  personality,  an  interesting  talker, 
unfailing  in  courtesy  and  possessing  great  charm  of  manner. 
He  was  one  of  the  leading  laymen  in  the  Protestant  Episcopal 
Church  and  a  member  of  numerous  social  organizations. 

Mr.  Mason's  death  was  caused  by  heart  disease,  from  which 
he  suffered  for  the  last  two  years.  He  is  survived  by  his 
widow,  the  daughter  of  Alonzo  C.  Jackson  of  the  United 
States  Navy,  and  by  two  sons  and  two  daughters. 

SKIPWITH  WILMER. 

On  the  12th  of  July  1901,  Skipwith  Wilmer,  of  Baltimore, 
died  at  Nahant,  Massachusetts,  in  the  fifty-ninth  year  of  his 
age. 

Bom  on  February  22,  1843,  in  Northampton  County,  Vir- 
ginia, of  old  Maryland  stock,  he  was  educated  first  at  the  Col- 
lege of  St.  James  in  Maryland,  and  then  at  the  University  of 
Pennsylvania,  and  at  the  age  of  eighteen  he  passed  into  the 
higher  school  of  war.  For  four  years  he  bore  arms  and  hard- 
ships with  the  enthusiasm  of  youth  and  the  fortitude  of  a  true 
soldier.  When  the  Confederate  States  became  a  glorious 
memory,  he  escaped  to  Europe  bearing  on  his  body  the  marks 
of  honorable  wounds.  Upon  his  return  to  this  country  he 
studied  law  at  the  University  of  Louisiana,  and  in  1867  he 
came  to  Baltimore  to  practice  his  profession.  He  was  then  in 
his  twenty-fifth  year,  but  he  had  already  had  a  wider  and  deeper 
experience  of  life  than  comes  to  most  men  of  twice  that  age. 
Throughout  his  life  he  was  always  ready  and  quick  to  learn, 
and  what  he  once  learned  he  seldom  forgot  or  failed  to  apply 
when  opportunity  offered.  From  the  Wilmers  of  Kent  County 
and  the  Skipwiths  of  Mecklenburg  there  flowed  in  his  veins 
some  of  the  best  blood  of  Maryland  and  Virginia.  His  grand- 
father was  a  clergyman  and  his  father  a  bishop  of  the  Epis- 
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copal  Church.     By  birth  and  education,  therefore,  he  was  in 
the  truest  sense  a  Christian  gentleman. 

Almost  immediately  upon  his  arrival  in  Baltimore  he  be- 
came, and  for  more  than  thirty  years  continued,  a  prominent 
figure  in  the  social  life  of  that  city.  For  several  years  he  was 
a  governor  of  the  Maryland  Club.  He  was  a  charter  member 
of  the  University  Club  and  from  its  organization  its  vice- 
president.  His  cheerful  temper  and  ready  wit,  a  wide  range 
of  information,  coupled  with  a  willingness  to  take  his  turn  as 
a  listener,  made  him  a  delightful  companion  and  charming  in 
conversation,  and  his  acquaintance  was  most  extensive. 

He  was  equally  active  and  conspicuous  in  the  work  of  the 
Protestant  Episcopal  Church.  For  years  he  regularly  taught 
a  class  at  Sunday-school  and  served  on  the  vestry  of  a  mission 
church,  which  he  long  represented  in  the  Diocesan  Convention. 
There  he  acquired  an  influence  almost  commanding.  When 
the  Churchman's  Club  was  formed,  he  was  one  of  its  founders, 
and  later  became  its  president.  For  over  thirty  years  he  was 
a  faithful  member  of  Christ  Church,  Baltimore,  and  for  the 
last  eight  years  of  his  life  one  of  its  vestry  and  its  delegate  to 
the  Diocesan  Convention.  For  six  successive  terms,  covering 
the  last  eighteen  years,  he  was  elected  a  lay  deputy  from  Mary- 
land to  the  Triennial  General  Convention  of  the  Protestant 
Episcopal  Church,  and  in  that  body  he  was  recognized  as  a 
leader  in  counsel  and  in  debate. 

He  was  never  desirous  of  public  office,  but  always  responded 
to  the  call  of  civic  duty.  Beginning  in  1881,  he  served  two 
terms  in  the  First  Branch  of  the  City  Council,  and  in  1884  he 
was  a  Presidential  Elector.  From  1892  to  1896  he  was  Judge- 
Advocate  General  of  the  state.  In  1899,  at  the  first  election 
under  the  new  city  charter,  he  was  chosen  President  of  the 
Second  Branch  of  the  City  Council,  and  held  that  office  until 
failing  health  compelled  his  resignation.  With  decided  views 
on  all  political  questions,  he  was  never  a  partisan.  He  was 
from  its  formation  a  member  of  the  Baltimore  Reform  League, 
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and  9.  member,  and  one  of  the  Ezecative  Committee,  of  the 
Civil  Service  Reform  Association. 

He  was  still  more  active  in  the  business  and  commercial  life 
of  his  city  and  state.  There  his  practical  wisdom  and  varied 
experience  made  his  counsel  invaluable,  for  he  was  preeminently 
a  man  of  afifairs.  He  was  for  years  a  director  of  the  Mer- 
chants and  Manufacturers'  Association,  its  counsel,  and  Chair- 
man of  one  of  its  most  important  committees.  He  was  also  a 
director  of  the  Fountain  Hotel  Company,  of  the  National 
Farmers  &  Planters'  Bank,  of  the  Mercantile  Trust  and 
Deposit  Company,  of  the  Philadelphia,  Wilmington  &  Balti- 
more R.  R.,  of  the  Georgia,  Southern  &  Florida  R.  R.,  the 
Atlanta  and  Charlotte  Air  Line  Railway,  the  Baltimore  & 
Chesapeake  Steamship  Company,  and  the  Southern  Railway 
Company. 

When  it  is  remembered  that  he  never  regarded  any  position 
as  a  sinecure,  that  he  faithfully  and  efficiently  discharged  every 
duty  that  he  undertook,  and  that  during  all  of  this  period  he 
was  busily  and  successfully  engaged  in  the  practice  of  law, 
with  the  care  of  large  and  important  interests,  the  wonder  is 
that  he  was  able  also  to  bestow  so  large  a  measure  of  time  and 
attention  upon  objects  purely  benevolent.  He  was  one  of  the 
trustees  of  Johns  Hopkins  Hospital  and  of  the  Greenmount 
Cemetery  Company,  both  of  which  made  constant  demands 
upon  his  time.  He  was  a  governor  of  and  counsel  for  Christ 
Church  Orphan  Asylum  and  other  charitable  institutions,  and, 
as  one  of  the  trustees  of  the  Mary  Byrd  Wyman  Memorial,  and 
secretary  of  the  Board,  he  conducted  a  wide  and  constant  cor- 
respondence with  and  for  widows  and  orphans  in  Maryland 
and  Virginia  and  throughout  the  South.  It  is  characteristic 
of  his  life  that  when  the  vestry  of  Christ  Church  and  so  many 
financial  and  commercial  bodies  were  publishing  eulogistic 
resolutions  of  respect  to  his  memory,  there  appeared,  side  by 
side  with  these  in  the  newspapers,  an  appreciative  letter  from 
a  colored  clergyman  and  an  equally  grateful  tribute  from  the 
Hospital  for  Deformed  and  Crippled  Children,  in  which  he 
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always  took  a  deep  and  active  interest.  Truly,  he  might  have 
claimed  for  himself  the  memorable  words  of  Terence,  ^'  Homo 
sum,  nil  humani  a  me  alienum  piUo/*  Whatever  interested 
anyone  else  was  sure  to  find  in  him  a  ready  sympathy.  His 
unfailing  courtesy  was  not  simply  refined  polish,  but  came 
from  genuine  and  cordial  consideration  of  the  rights  and  views 
of  others.  The  secret  of  his  consummate  tact,  of  his  wonderful 
ability  to  adjust  and  harmonize,  lay  in  his  judicial  fairness  and 
in  his  power  to  look  at  things  ^^  from  the  other  side."  It  was 
largely  this  that  made  him  almost  without  an  equal  in  negotia- 
tion. 

When  an  address  was  to  be  made,  whether  to  the  graduates 
of  a  woman's  medical  college,  in  acceptance  of  a  gift  to  the 
city,  in  memory  of  the  Confederate  dead,  or  at  a  convention  of 
bankers,  his  services  were  always  in  request;  and  his  addresses, 
prepared  without  apparent  effort,  were  not  only  graceful  and 
thoughtful,  but  invariably  suggestive  and  full  of  help.  With 
all  this,  his  profession  was  still  his  life  work  and  his  greatest 
interest  and  pleasure.  He  stood  easily  a  lawyer  of  the  first 
rank,  not  a  mere  ''case  lawyer,"  but  a  master  of  the  great 
legal  principles.  He  tried  successfully  many  important  cases, 
not  only  in  this  state,  but  in  almost  every  state  of  the  South, 
and  his  ability  as  an  advocate  was  universally  recognized.  He 
was  the  first  Secretary  of  the  Bar  Association  of  Baltimore 
City,  and,  after  holding  other  offices  in  succession,  finally  be- 
came its  President.  He  was  a  member  of  the  American  Bar 
Association  and  for  years  regularly  attended  its  sessions  and 
served  on  important  committees.  He  was,  too,  almost  from 
the  beginning,  a  valued  member  of  the  Maryland  State  Bar 
Association.  But  his  great  forte  was  as  an  adviser.  On  a 
question  of  business  his  judgment  was  prompt  and  sagacious ; 
on  a  question  of  law  it  was  clear  and  discriminating ;  and  on  a 
question  of  ethics  it  was  like  an  instinct — instantaneous  and 
unerring.  At  the  trial  table,  in  the  church  and  at  the  direc- 
tors' board  others  may  rise  to  take  his  place ;  but  none  can 
say  to  how  many  the  loss  of  their  friend  and  counsellor  will  be 
irreparable. 
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MASSACHUSETTS. 

HORACE  WILLIAMS  FULLER. 

Horace  Williams  Fuller,  widely  known  as  the  editor  of  The 
Green  Bag,  died  suddenly  on  October  26,  1901,  stricken  with 
apoplexy.  He  was  born  in  1844  at  Augusta,  Maine.  His 
father  was  Benjamin  Apthorp  Gould  Fuller,  by  profession  a 
lawyer,  who  was  for  several  years  on  the  bench.  His  mother's 
maiden  name  was  Harriet  Selden  Williams.  After  getting  an 
education  at  the  Augusta  High  School  and  Phillips 
Academy,  Exeter,  he  came  to  Boston  in  1861,  and  for  several 
years  devoted  himself  to  business.  Later  the  legal  instincts 
of  the  family  prevailed  (the  present  Chief  Justice  of  the 
United  States  was  his  cousin),  and  after  reading  law  in  the 
office  of  Henry  W.  Paine,  and  taking  a  course  of  study  at  the 
Boston  University  Law  School,  he  was  admitted  to  the  Suffolk 
bar  in  1876.  He  never  appeared  much  in  the  courts;  his  bus- 
iness was  mainly  office  practice  and  trusts.  In  1879  he  mar- 
ried Emily  Carter,  of  Roxbury. 

Although  Mr.  Fuller  never  took  a  university  course,  he  was 
such  a  constant  student  throughout  his  life  that  he  attained  a 
culture  so  broad  and  thorough  that  many  readers  of  this  article 
will  be  surprised  to  learn  that  he  did  not  hold  a  college  degree. 
He  had  an  especial  fondness  for  French  literature,  writing  in 
his  leisure  hours  and  contributing  anonymously  to  magazines 
and  the  press  spirited  translations  from  that  language.  Hi& 
only  acknowledged  work  in  this  line  was  a  small  volume  enti- 
tled ^^  Noted  French  Trials,  Impostors  and  Adventurers,  "pub* 
lished  in  1882. 

When  The  Ghreen  Bag  was  projected,  its  publishers,  know- 
ing Mr.  Fuller's  literary  aptitudes,  offered  him  the  position  of 
editor.  This  offer,  fortunately  for  the  undertaking,  was  ac- 
cepted. He  threw  himself  into  his  new  duties  with  character- 
istic vigor,  and  for  many  years  was  not  only  editor  but,  to  a 
great  extent,  also  business  manager.     Although  he  relinquished 
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the  latter  part  of  his  duties  after  the  first  few  years,  he  kept 
up  the  literary  portion  with  unflagging  devotion.  To  the 
excellence  of  his  work,  the  twelve  volumes  of  The  Green 
Bag,  from  1889  to  1901  inclusive,  will  stand  as  a  permanent 
monument.  To  sustain  the  tone  of  such  a  periodical,  to  open 
new  veins  of  light  legal  literature  when  old  ones  were  worked 
out;  to  enlist  the  aid  of  worthy  contributors;  to  hold  the 
interest  of  readers,  month  after  month  and  year  after  year,  was 
a  task  to  weary  most  men ;  but  he  kept  at  it  with  so  much  zeal 
and  ability  that  the  later  volumes  seem  as  fresh  and  interesting 
as  their  predecessors. 

His  editorial  work  not  only  made  him  known  to  the  legal 
profession,  but  its  incidental  correspondence  brought  him 
into  direct  touch  with  many  leading  lawyers  throughout  the 
United  States.  For  several  years  he  was  an  active  member  of 
the  American  Bar  Association.  At  its  annual  meetings  he 
had  the  opportunity  of  meeting  the  men  who  already  knew 
him  by  reputation,  or  through  exchange  of  letters,  and  who 
welcomed  him  cordially  as  a  friend  at  first  sight. 

When  Mr.  Fuller  gave  up  the  editorial  charge  of  this  maga- 
zine a  year  ago,  he  appeared  to  be  in  such  excellent  health — 
he  had  settled  into  such  a  serene  routine  of  domestic  life, 
unruified  by  business  cares  or  financial  anxieties,  with  a  circle 
of  congenial  comrades  to  keep  him  bright,  and  a  fondness  for 
outdoor  exercise  to  keep  him  invigorated — that  his  friends 
expected  him  to  outlive  them  all. 

Among  Mr.  Fuller's  accomplishments  was  a  talent  for 
amateur  theatricals.  His  specialty  was  character  parts,  in 
which  he  excelled — both  in  humorous  characters  and  in  those 
requiring  pathos  and  delicate  shades  of  acting.  For  many 
years  he  devoted  much  time  and  energy  to  the  duties  of  man- 
ager of  the  Brookline  Comedy  Club,  a  position  requiring 
peculiar  tact  and  patience. 
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MICHIGAN. 
JOHN  WAYNE  CHAMPLIN. 

On  the  24th  day  of  July,  1901,  by  the  death  of  John 
Wayne  Ghamplin,  the  bar  of  Michigan  lost  an  able  and  honor- 
able member,  one  who  was  loved  by  all  who  knew  him,  one  on 
whose  escutcheon  there  never  was  a  stain. 

He  was  bom  of  New  England  stock  at  Kingston,  New 
York,  February  17,  1831.  His  early  life  was  spent  on  a 
farm,  and  his  education  was  obtained  at  the  academies  at  Har- 
persfield,  Stamford  and  Rhinebeck.  Later,  at  the  Delaware 
Institute,  he  took  a  course  in  civil  engineering,  intending  at 
the  time  to  make  that  his  profession.  After  following  the 
practical  work  of  engineering  for  a  time,  he  decided  to  engage 
in  the  practice  of  law,  and  went  to  Grand  Rapids,  Michigan. 
In  1854  he  entered  the  office  of  his  brother,  Stephen  G. 
Ghamplin,  as  a  student.  He  applied  himself  to  study  assidu- 
ously, and  the  next  year  was  admitted  to  the  bar  on  examina- 
tion. Commencing  at  once  to  practice,  he  continued  at  the 
bar  at  Grand  Rapids  until  his  death,  excepting  the  eight  years 
during  which  he  was  on  the  bench. 

He  became  one  of  the  foremost  lawyers  in  the  state.  He 
had  an  analytical  mind,  was  always  a  student,  and  mastered 
the  subject  that  he  took  up.  His  was  not  a  brilliant  mind. 
He  reached  conclusions  somewhat  slowly,  but  always  carefully. 
He  excelled  both  as  a  counsellor  and  a  trial  lawyer. 

Judge  Ghamplin  was  a  man  of  the  highest  integrity,  and 
had  the  keenest  sense  of  professional  honor.  The  result  was 
that  he  always  had  the  confidence  of  business  men,  and  they 
placed  in  his  hands  the  most  important  matters,  and  he  came 
to  enjoy  a  large  practice,  extending  beyond  the  limits  of  his 
state. 

In  1883,  entirely  without  solicitation  on  his  part,  he  received 
the  Democratic  nomination  for  Justice  of  the  Supreme  Gourt. 
The  state  at  that  time  was  so  largely  Republican  that  his  can- 
didacy seemed  almost  hopeless.     But  all  recognized  his  fitness 
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for  the  position,  and  with  the  support  of  his  many  Republican 
friends,  he  was  elected  by  a  considerable  majority.  He  went 
on  the  bench  in  January,  1884,  while  Cooley  and  Campbell 
were  still  members  of  the  Supreme  Court  of  Michigan,  md  it 
is  not  too  much  to  say  that  Judge  Champlin  was  worthy  to  sit 
with  such  jurists. 

While  on  the  bench,  Judge  Champlin  continued  his  habits 
of  industry,  giving  each  case  conscientious  study  and  attention, 
and  at  a  time  when  the  dockets  were  crowded,  he  gave  to 
the  briefs  and  arguments  of  counsel  careful  consideration. 
Lawyers  knew  this  and,  therefore,  Judge  Champlin  enjoyed 
to  a  remarkable  degree  the  confidence  of  the  bar.  His  opinion 
might  be  adverse,  but  it  was  deliberate  and  well  considered. 
He  remained  on  the  bench  until  January,  1892,  then  resumed 
practice  and  remained  at  the  bar  until  his  death. 

Personally,  Judge  Champlin  was  a  delightful  man.  He  was 
approachable  and  democratic,  kindly  and  courteous  in  manner, 
and  most  genial  and  companionable.  His  kind  words  and 
hearty  laugh  linger  in  the  minds  of  his  friends — a  bright  and 
pleasing  memory.  He  took  an  active  interest  in  public  afifairs, 
and  held  the  office  of  Mayor  of  Grand  Rapids  and  other  posi- 
tions of  trust. 

To  give  an  estimate  of  Judge  Champlin  in  a  word — ^he  was 
a  good  lawyer,  an  able  and  upright  judge,  a  public  spirited 
citizen,  an  honest  man. 

WILLIAM  L.  WEBBER. 

In  the  death  of  William  L.  Webber  at  Saginaw  on  the  15th 
of  October,  1901,  the  bar  of  Michigan  lost  an  honored  mem- 
ber. He  was  born  July  19,  1825,  at  Ogden,  New  York.  In 
1836  the  family  removed  to  Hartland,  Michigan,  and  there 
upon  a  farm  Mr.  Webber  spent  his  boyhood  and  formed  habits 
of  industry  and  economy  which  marked  his  subsequent  life. 
For  a  time  while  pursuing  his  legal  studies  he  taught  school. 
In  1851  he  was  admitted  to  the  bar,  and  in  1858  he  settled 
at  Saginaw,  which  from  that  time  was  his  home. 
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The  rapid  growth  of  Saginaw  and  the  development  of  its 
extensive  and  complicated  business  interests  soon  brought  him 
lucrative  business  and  professional  prominence.  Many 
important  interests  were  placed  in  his  hands.  He  was  then  a 
young  man  with  limited  experience  in  his  profession,  and  only 
his  untiring  industry,  physical  endurance  and  great  ability 
enabled  him  to  meet  the  demands  upon  his  strength. 

His  success  at  the  bar,  his  commanding  position  as  a  lawyer, 
his  official  life  for  nearly  fifty  years,  and  his  high  professional 
character  attest  his  genuine  merit. 

In  his  practice  he  was  just  with  the  court,  at  all  times 
courteous  to  his  brethren  in  the  profession,  and  faithful  to  his 
clients.  Great  interests  and  business  enterprises  were  com- 
mitted to  his  charge.  To  all  he  gave  his  most  careful,  pains- 
taking attention  and  good  judgment ;  and  in  the  management 
of  all  these  affairs  his  integrity  was  beyond  question. 

In  official  life  he  was  faithful  and  trustworthy.  He  was  an 
honest  man,  a  sound  lawyer,  an  honor  to  his  profession,  a  use- 
ful citizen,  a  faithful  husband,  loving  father,  and  Christian 
gentleman. 

In  1849  he  married  Nancy  M.  Withington,  and  fifty  years 
of  happy  wedded  life  blessed  their  union.  She  died  but  a  few 
months  before  Mr.  Webber's  death.  He  leaves  two  daughters, 
Mrs.  James  B.  Peter  and  Miss  Frances  E.  Webber. 


MINNESOTA. 

STANLEY  R.  KITCHEL. 

Stanley  R.  Kitchel  was  born  in  Petroit,  Michigan,  July  4, 
1855.  He  received  his  early  education  in  the  public  schools 
of  Detroit  and  Chicago,  and  prepared  for  college  at  Middle- 
bury,  Vermont.  He  entered  Middlebury  College  in  1872, 
while  his  father,  Dr.  Harvey  D.  Kitchel,  was  President  of  that 
institution.  Leaving  Middlebury  in  1874,  he  entered  Wil- 
liams College  and  was  graduated  in  the  class  of  1876.     After 
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a  short  period  of  law  study  in  Warsaw,  New  York,  he  moved 
to  Minneapolis,  where  he  completed  his  studies  and  was  admit- 
ted to  the  bar  of  Hennepin  County  in  June,  1878.  From  that 
time  until  his  death,  on  December  7,  1900,  he  was  in  active 
practice,  except  during  the  later  years,  when  his  increasing  ill 
health  compelled  a  lessening  of  his  work. 

Mr.  Kitchel  was,  by  nature  and  education,  a  counsellor  rather 
than  an  advocate.  He  sought  definite  and  systematic  results 
and  found  stimulus  and  pleasure  in  orderly  sequences.  He 
was  thus  led  away  from  the  clash  of  the  court-room  to  those 
branches  of  the  law  which  demand  accuracy  rather  than  imme- 
diate readiness.  In  the  early  years  of  his  practice  he  chose 
wisely  the  field  for  which  he  was  best  fitted — the  law  of  land- 
titles  and  the  work  of  the  counsellor — and  in  that  field  his  care 
and  thoroughness  earned  him  the  highest  reputation.  His 
broad  and  sure  judgment  found  a  just  solution  for  many  of  the 
intricate  questions  of  title  arising  in  a  comparatively  new  com- 
munity, and  he  became  a  recognized  authority  in  Minnesota. 
He  is  to  be  classed  with  the  land  lawyers  of  the  common  law 
before  conveyancing  became  a  matter  of  printed  forms. 

The  same  qualities  of  exactness  and  patience  characterized 
his  professional  work  as  an  adviser.  To  this  work  he  brought 
not  only  the  essential  equipment  of  high  character  and  un- 
flinching rectitude,  but  also  great  executive  ability  and  a  clear 
and  well-trained  mind.  His  temperament  was  judicial  and 
his  methods  deliberate  and  accurate.  He  was  a  man  of  affairs 
rather  than  a  man  of  books;  his  counsel,  based  on  ample 
reading,  illumined  the  letter  of  the  law  with  the  light  of  prac- 
tical knowledge.  He  belonged  distinctly  to  that  high  class  of 
lawyers  who  see  both  sides  and  seek  for  their  clients  only  what 
justice  permits. 

Although  Mr.  Kitchel  added  nothing  of  his  own  writing  to 
the  burdened  shelves  of  the  law,  he  did  not  leave  undone  his 
duty  to  his  profession.  He  was  particularly  interested  in 
gathering  a  law  library  for  the  local  bar.  To  this  object  he 
devoted  himself  generously  for  many  years  and  was  not  de- 
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terred  by  the  misfortunes  of  fires  which,  on  two  occasions, 
partly  destroyed  his  work.  After  each  casualty  the  library 
was  again  restored,  mainly  through  his  eflForts.  It  stands  to- 
day a  monument  to  his  patience  and  enthusiasm. 

In  politics  Mr.  Kitchel  was  a  Republican.  He  took  a  keen 
interest  in  public  affairs,  but  declined  all  public  ofiBces  until 
1898,  when  he  was  elected  a  member  of  the  Minneapolis 
Library  Board.  His  failing  health,  however,  prevented  him 
from  undertaking  the  duties  of  the  oflSce.  He  was  President 
of  the  Minneapolis  Bar  Association  from  1894-1897,  President 
of  the  Minneapolis  Club  from  1895-J  897  and  a  member  of 
several  Masonic  bodies.  He  was  married  December  2,  1879, 
to  Anna  C.  Gerhard,  of  Delaware,  Ohio,  who,  with  a  son,  sur- 
vives him. 


MONTANA. 

FRANK  E.  CORBETT. 

Frank  E.  Corbett  was  bom  in  Norfolk,  Virginia,  January 
11,  1864.  He  died  at  Butte,  Montana,  March  14,  1901. 
His  boyhood  was  spent  in  Texas,  but  he  was  three  years  at  the 
Universityof  Virginia,  where  he  took  hisB.  L.  degree  in  1886 
and  also  was  awarded  the  annual  medal  for  the  ablest  article 
contributed  to  the  University  Magazine. 

Coming  to  Montana  in  1887  he  began  the  practice  of  law. 

In  1888  he  was  elected  City  Attorney  of  Butte,  then  a 
growing  town  of  twenty  thousand  people.  -  In  1890  he  retired 
from  office  and  entered  general  practice.  He  was  identified 
with  one  side  or  the  other  of  all  the  important  mining  litiga- 
tion which  has  for  ten  years  made  Montana  courts  noted. 

When  he  felt  that  he  was  right  and  that  his  client's  cause 
was  just,  there  were  few  advocates  that  could  surpass  him. 
No  lucrative  employment,  however  pressing,  ever  kept  him  from 
assisting  the  helpless  with  his  legal  abilities.  They  could  have 
his  services  without  stint  and  without  price. 
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To  serve  the  Democratic  party  in  Montana  in  the  fall  of 
1900  he  became  a  candidate  for  the  lower  house  of  the  Legis- 
tare,  leading  the  successful  party  by  500  votes.  At  the  con- 
vening of  the  Legislature  he  was  chosen  Speaker  of  the  house. 
During  a  most  stormy  session  of  a  most  stormy  Legislature, 
party  or  no  party,  his  hand  was  firm  for  the  right ;  his  zeal 
was  for  the  State's  welfare  before  party,  and  for  the  benefit  of 
others  before  his  own.  After  sixty  nights  and  days  of  factional 
turmoil  and  sickness  engendered  in  a  sensitive  heart  he 
returned  to  Butte  to  rest.  The  excitement  gone,  there  came 
irreparable  exhaustion  and,  pneumonia  setting  in,  he  died  in  a 
few  days.     He  leaves  a  widow  and  an  infant  son. 


NEW  JERSEY. 

THOMAS  N.  McCARTER. 

Thomas  N.  McGarter  was  born  on  the  31st  day  of  January, 
1824,  in  Morristown,  New  Jersey,  being  the  second  child  of 
Robert  H.  and  Eliza  N.  McCarter.  His  father,  Robert  Harris 
McCarter,  was  a  Judge  of  the  Court  of  Errors  and  Appeals 
of  the  State  of  New  Jersey.  Thomas  N.  McCarter  was 
graduated  at  Princeton  in  1842,  and  immediately  commenced 
the  study  of  law  in  the  office  of  the  Honorable  Martin  Ryer- 
son,  in  Newton,  New  Jersey.  In  1862  he  was  a  member  of 
the  New  Jersey  Assembly ;  in  1863  he  was  appointed  reporter 
of  the  Court  of  Chancery  by  Chancellor  Green,  and  published 
two  volumes  of  its  reports.  In  1865  he  removed  to  Newark, 
New  Jersey,  where  he  practiced  law  continuously  until  his 
death,  on  January  11,  1901.  From  1868  to  1882  he  was 
associated  in  partnership  with  Oscar  Keen,  a  lawyer  of  New- 
ark, under  the  firm  name  of  McCarter  &  Keen.  In  1882  the 
firm  of  McCarter,  Williamson  &  McCarter,  consisting  of 
Thomas  N.  McCarter,  Edwin  B.  Williamson,  his  son-in-law, 
and  Robert  H.  McCarter,  his  son,  was  formed.  From  1891 
until  1899  another  son,  Thomas  N.  McCarter,  Jr.,  was  a 
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member  of  the  firm.  He  was  twice  tendered  the  position  of 
Justice  of  the  Supreme  Court  of  New  Jersey,  but  declined  the 
appointment  on  each  occasion.  He  was  counsel  and  director 
in  many  large  corporations,  was  for  many  years  one  of  the 
leaders  of  the  bar  of  his  state,  and  was  much  respected  as  a 
citizen.  He  was  married  on  the  4th  day  of  December,  1849, 
to  Mary  Louise  Haggerty.  Mrs.  McCarter  died  June  28, 
1896,  leaving  six  children,  three  sons  and  three  daughters. 


NEW  YORK. 

CHARLES  C.  BEAMAN. 

Charles  Cotesworth  Beaman,  who  died  in  the  prime  of  life 
on  December  15,  1900,  at  his  home  in  New  York  City,  had 
attained  an  enviable  position  at  the  American  bar  through 
great  native  talent  and  unremitting  professional  labor.  From 
youth  to  manhood  he  gave  evidence  of  his  power  of  mastering 
every  problem  set  before  him,  of  seizing  his  opportunities  and 
of  crowning  his  efforts  with  success. 

He  was  the  son  of  a  country  clergyman  whose  worldly 
fortune  was  limited  to  his  profession  and  surroundings,  and 
was  born  at  Houlton,  Maine,  in  1840.  In  acquiring  his  edu- 
cation he  was  mainly  dependent  upon  his  own  efforts.  He 
fitted  for  college  at  Smithville  Seminary,  North  Scituate, 
Rhode  Island,  and  graduated  from  Harvard  in  1861,  a  lead- 
ing man  in  college  affairs  and  with  a  scholar's  reputation  in  a 
class  that  was  noted  for  scholarship  and  character.  He  remained 
always  a  devoted  friend  of  the  university  and  was  a  mem- 
ber of  its  Board  of  Overseers  at  the  time  of  his  death.  After 
an  interval  of  teaching  school  to  furnish  the  means  for  fitting 
himself  for  his  chosen  profession,  he  entered  the  Harvard  Law 
School  and  was  awarded  the  first  prize  for  his  essay  on  **  The 
Rights  and  Duties  of  Belligerent  War  Vessels."  The  essay 
displayed  such  a  power  of  logic  and  judgment,  and  such  an 
admirable  knowledge  of  international  law  that  when  published 
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in  the  North  American  Review  it  attracted  the  attention  of 
Senator  Sumner  who  was  about  to  present,  in  an  important 
speech  in  the  Senate,  the  claims  of  the  country  against  England 
for  the  ravages  of  the  Alabama.  He  immediately  appointed 
Beaman  his  secretary  and  clerk  of  the  Committee  on  Foreign 
Relations,  where  he  served  until  1868,  having  in  the  mean- 
time been  admitted  to  the  Suffolk  bar  in  Boston. 

In  1868  he  settled  in  New  York,  being  a  member  at  differ- 
ent times  of  the  several  firms  of  Jackson  &  Beaman,  Beaman 
k  Harden,  and  Diefendorf,  Beaman  &;  Marden.  In  1871  he 
published  a  book  entitled  "  The  Alabama  Claims  and  Their 
Settlements,"  which  attracted  general  notice,  and  he  was  at 
this  time  appointed  examiner  of  claims  in  the  Department  of 
State.  This  ofiSce  he  filled  with  signal  ability,  and  it  thor- 
oughly qualified  him  for  the  important  and  responsible  position 
of  solicitor  for  the  United  States  before  the  Tribunal  of  Arbi- 
tration at  Geneva  to  which  he  was  appointed  by  President 
Grant,  the  selection  being  due  to  his  intimate  knowledge  of  the 
subject  and  to  the  influence  of  the  able  lawyers  connected  with 
the  Commission,  who  recognized  his  ability.  At  Paris  he  was 
more  familiar  with  the  claims  than  anyone  else  and  was  in 
constant  consultation  with  Messrs.  Cushing,  Evarts  &  Waite, 
counsel  for  the  United  States,  who  conferred  with  him  as  to 
the  amount  of  the  claims  and  their  character.  His  contribu- 
tion of  knowledge  and  service  was  largely  influential  in  secur- 
ing the  successful  issue  of  the  arbitration. 

At  this  time  he  met  the  daughter  of  Mr.  Evarts,  whom  he 
subsequently  married.  After  the  conclusion  of  the  arbitration 
and  the  payment  of  the  award  by  Great  Britain,  he  was 
retained  by  the  claimants  in  a  large  number  of  important  cases 
before  the  court  of  the  Commissioners  of  Alabama  Claims,  and 
in  these  he  was  preeminently  successful.  So  it  happened  that 
his  choice  of  a  subject  for  a  prize  thesis  was  the  starting  point 
in  his  career,  and  he  availed  himself  so  well  of  his  opportu- 
nity that  it  brought  him  position,  his  wife  and  fortune. 
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In  the  next  period  of  his  career  he  practiced  his  profession 
in  the  city  of  New  York  for  several  years  in  partnership  with 
Edward  N.  Dickerson,  one  of  the  leading  patent  lawyers  of 
the  country,  and  from  1879  was  a  member  of  the  distinguished 
firm  composed  of  such  leaders  of  the  bar  as  William  M.  Evarts, 
Charles  F.  Southmayd  and  Joseph  H.  Choate.  By  the  retire- 
ment of  its  senior  members  he  was  at  the  time  of  his  death 
practically  at  its  head.  His  versatility  was  shown  by  the  ease 
with  which  he  familiarized  himself  with  branches  of  the  law  in 
which  he  had  hitherto  had  no  experience.  He  made  himself 
master  of  the  highly  specialized  branch  of  the  law  of  patents 
at  the  same  time  that  he  was  engaged  in  the  strenuous  discus- 
sion of  the  principles  of  international  and  admiralty  law,  in 
both  of  which  branches  he  achieved  signal  distinction  and 
success.  In  the  firm  of  which  he  later  became  a  member,  his 
activity  was  directed  into  other  branches  of  the  law  and  he 
became  the  trusted  adviser  of  those  who  represented  the  great 
financial  interests  of  the  country,  of  bankers,  managers  of  rail- 
way and  steamship  lines,  great  corporations  and  leading  capital- 
ists whose  financial  operations  were  world-wide.  He  conducted 
reorganizations  of  corporations  where  the  situation  was  so 
intricate,  and  conflicting  interests  apparently  so  irreconcilable, 
that  a  solution  seemed  impossible,  but  his  sagacity,  fairness, 
genial  temper  and  conciliatory  spirit  inspired  such  confidence 
on  all  sides  that  success  invariably  crowned  his  work. 

With  all  this  engrossing  professional  work  depending  upon 
him,  he  was  always  a  leader  for  the  public  good — social,  phi- 
lanthropic or  political,  unsparing  in  his  efforts  and  regardless  of 
himself.  He  was  chairman  of  the  Conference  Committee  of 
Seventy  in  the  reform  movement  of  1894,  the  candidate  of 
the  Republican  and  Independent  Democratic  parties  in  the 
city  for  the  ofiSce  of  Supreme  Court  judge  in  the  election  of 
1895,  and  prominent  in  the  municipal  campaign  of  1897  ;  and 
during  the  last  few  months  of  his  life  he  was  earnest  and  de- 
voted in  his  work  as  a  member  of  the  commission  for  the  revision 
of  the  charter  of  New  York  City,  which  taxed  his  energies 
severely  and  sapped  his  strength. 
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With  all  his  record  of  achievement,  he  will  be  best  remem- 
bered by  his  friends  for  his  personal  qualities  and  character. 
His  presence  was  as  invigorating  as  the  northwest  wind,  and 
was  sought  for  more  eagerly  than  that  of  anyone  else  who  can 
be  named. 

''  His  magic  was  not  far  to  seek, 
He  was  so  hnman  t    *    *    * 
No  beggar  ever  felt  him  condescend, 
No  prince  presume ;  for  still  himself  he  bare 
At  manhood's  simple  level,  and  where'er 
He  met  a  stranger,  there  he  left  a  friend." 

He  was  the  cheeriest  and  breeziest  of  mortals,  buoyant  and 
fascinating  in  his  wit;  bubbling  over  with  an  irrepressible 
humor  which  broke  out  in  the  most  unexpected  way  upon  all 
occasions ;  inspiring  in  his  never-failing  enthusiasm,  creating 
an  atmosphere  of  gayety,  geniality  and  contagious  sympathy ; 
one  of  the  most  brilliant  men  at  a  dinner  table  in  raillery, 
repartee,  and  the  cut  and  thrust  play  of  clever  table  talk  that 
New  York  has  known. 

The  apprehension  always  suggested  to  their  friends  by  men 
of  his  gentle,  frolicsome,  fervid  disposition  with  the  fountains 
of  emotion  ever  near  the  surface,  is  that  there  may  be  a  want 
of  heroic  fibre  and  moral  tenacity,  but  this  doubt  was  entirely 
dissipated  when  one  saw  him  in  his  hours  of  work  with  the 
pressure  of  responsibility  upon  him.  Then  it  became  clear 
that  it  was  strength,  not  weakness,  which  bred  the  gentleness 
of  his  character,  and  that  he  was 

"  A  mortal  built  upon  the  antique  plan, 
Brimful  of  lusty  blood  as  ever  ran, 
And  taking  life  as  simply  as  a  tree.'' 

His  reserve  power  was  shown  in  the  concealment  for  two 
years  from  those  nearest  and  dearest  to  him  of  the  knowledge 
of  his  mortal  disease,  and  during  this  time  his  bearing  was 
apparently  as  joyous  and  free  from  care  as  if  he  were  unaware 
of  the  shadow  of  death  which  brooded  over  him.  He  was  a 
grateful,  affectionate  and  careful  son,  a  loving  husband,  a 
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devoted,  thoughtful  father,  and  a  kind  and  helpful  neighbor  in 
the  large  meaning  of  the  word. 

It  is  impossible  to  think  of  him  as  dead,  he  was  so  full  of 
life.  He  died  as  he  had  lived,  like  a  Christian  gentleman, 
with  a  loving  message  to  his  friends  and  in  the  hope  of 
triumphant  immortality.  Although  the  summons  came  to 
him  at  the  height  of  his  power,  his  life  was  completely  rounded 
out  and  no  man  ever  left  a  sweeter  memory. 

''  There  is  do  record  left  on  earth, 
Save  in  tablets  of  the  heart. 
Of  the  rich  inherent  worth, 
Of  the  grace  that  on  him  shone, 
Of  eloquent  lips,  of  joyful  wit; 
He  could  not  frame  a  word  unfit. 
An  act  unworthy  to  be  done." 


EDWARD  FITCH  BULLARD. 

Edward  Fitch  Bullard  was  born  at  Schuylerville,  Saratoga 
County,  New  York,  February  7,  1821.  His  father,  Alpheus 
Bullard,  was  a  native  of  Sturbridge,  Massachusetts,  and  the 
first  of  the  family  in  America  was  Benjamin  Bullard,  who  set- 
tled at  Watertown,  Massachusetts,  in  1630. 

His  mother,  Hannah  Fitch,  was  a  native  of  Saratoga 
County;  her  father,  Ebenezer  Fitch,  came  to  that  county 
from  Connecticut,  and  was  a  grandson  of  Thomas  Fitch, 
colonial  governor  of  Connecticut. 

He  passed  his  boyhood  on  his  father's  farm,  and  gained 
such  education  in  books  as  the  rude  common  school  and  the 
nearby  academy  afforded.  He  entered  the  law  office  of  Ches- 
selden  Ellis  at  Waterford,  New  York,  in  September,  1838, 
and  from  that  time  until  his  death  was  an  earnest  student  in 
his  profession.  He  was  admitted  to  practice  in  1841  when 
but  twenty  years  of  age,  and  became  the  partner  of  Mr.  Ellis 
in  November,  1842,  upon  the  latter's  election  to  Congress. 

In  August,  1845,  Mr.  Bullard  was  commissioned  Brigadier 
General  of  the  New  York  State  Militia  to  which  fact  is  due  the 
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title  of  ''  General,"  by  which  he  was  ever  afterward  known. 
In  1850  he  was  admitted  to  the  bar  of  the  Supreme  Court  of 
the  United  States  on  the  motion  of  Daniel  Webster. 

From  1841  he  took  an  active  part  in  the  stormj  politics  of 
ante-bellum  times,  often  going  as  delegate  to  the  state  conven- 
tions of  the  Democratic  party. 

In  1854  he  changed  his  views  on  slavery  and  actively 
engaged  in  efforts  to  found  a  party  opposed  to  its  extension  ; 
and  on  July  31st  of  that  year  he  made  a  vigorous  anti-slavery 
speech  in  St.  Louis,  which  was  extensively  reported  in  the 
papers  and  led  to  disclaimers  from  Thurlow  Weed  and  Senator 
Seward  representing  the  Whig  party,  because  he  advocated 
leaving  both  the  old  parties  and  founding  a  new  one  on  a  free 
soil  basis.  From  that  time  on  he  kept  up  that  agitation  until 
the  Repulican  party  was  founded.  While  so  engaged,  he 
attended  the  conventions  of  the  free  soil  men  and  always  urged 
radical  action.  Upon  the  election  of  Lincoln  he  advocated 
the  holding  of  the  southern  forts ;  and  when  war  began  he 
urged  its  vigorous  prosecution,  and  throughout  those  times 
advocated  the  settlement  of  the  questions  at  issue  by  thorough 
and  radical  action.  His  correspondence  with  political  leaders 
was  extensive  at  this  period,  and  he  supported  the  Union  by 
voice  and  pen  in  the  most  vigorous  manner.  At  the  outbreak 
of  hostilities  he  was  tendered  a  commission  as  Brigadier- 
General  of  Volunteers,  but  declined  it,  believing  that  his 
services  in  behalf  of  the  Union  would  be  more  valuable  at 
home  than  in  the  field.  In  after  years  he  ceased  to  take  any 
active  part  in  politics,  although  always  maintaining  his  interest 
therein. 

As  a  lawyer,  Mr.  BuUard  was  remarkable  for  painstaking 
industry,  attention  to  details  of  fact  and  skill  in  discriminating 
and  applying  legal  principles  to  the  facts  of  the  case,  and 
unflagging  zeal  and  courage.  His  memory  for  facts,  figures 
and  dates  was  unexcelled.  He  did  not  possess  great  oratori- 
cal power,  but  his  earnestness  of  speech  and  cogency  of  rea- 
soning achieved  success  before  juries.     As  a  trial  lawyer  he 
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built  up  a  large  practice.  His  aggressive  courage  led  him  to 
take  up  many  a  forlorn  hope,  and  his  dogged  persistency  pre- 
vented his  quitting  the  fight  until  the  court  of  last  resort  had 
pronounced  against  him.  These  traits  are  evidenced  by  the 
reports  of  New  York ;  in  the  Court  of  Appeals  more  than 
one  hundred  and  twenty-five  of  his  cases  are  reported.  Many 
of  them  involved  novel  points  and  are  recognized  as  leading 
cases,  among  which  are  Hay  vs.  Cohoes  Co.,  2  N.  Y. ;  Losee 
V8.  Buchanan,  51  N.  Y. ;  Campbell  vs.  Consalus,  25  N.  Y. ; 
Harvey  vs.  McDonnell,  113  N.  Y. ;  Board  of  Supervisors  vs, 
Powell,  77  N.  Y. 

His  devotion  to  his  practice  left  little  time  for  literary  efibrt. 
Tiffany  &  Bullard  on  the  Law  of  Trusts,  and  Riddle  &  Bullard 
on  Supplementary  Proceedings  are  in  part  the  product  of  his 
labors. 

His  interest  in  local  history  led  to  his  making  the  Centen- 
nial Address  in  1876  in  his  native  town  of  Saratoga,  com- 
memorating the  battles  of  Saratoga  and  the  surrender  of  Bur- 
goyne.  Later  he  became  one  of  the  Trustees  of  the  Saratoga 
Monument  Association,  under  whose  control  a  monument  was 
erected  in  the  town  of  Saratoga  by  the  government  to  com- 
memorate the  surrender. 

His  large  acquaintance  with  the  lawyers  and  statesmen  of 
two  generations,  aided  by  his  retentive  memory,  stored  his 
mind  with  a  fund  of  reminiscence  and  anecdote  which,  on 
occasion,  would  afford  both  instruction  and  amusement  to  his 
auditors. 

His  name  was  twice  presented  to  Republican  State  conven- 
tions for  nomination  to  the  Court  of  Appeals,  his  brethren  of 
the  bar  in  northeastern  New  York  considering  him  eminently 
qualified  for  the  work  of  that  bench. 

He  was  one  of  the  original  members  of  the  American  Bar 
Association,  and  rarely  failed  to  attend  its  meetings  and  annual 
dinners. 

He  died  December  16,  1900,  lacking  a  few  weeks  of  eighty 
years  of  age,  after  sixty-two  years  of  active  practice  at  the  bar. 
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General  BuIIard  left  to  sarvive  him  his  widow  and  daughter 
and  four  sons,  two  of  whom,  Emanuel  G.  and  Waldo  E.,  are 
practicing  lawyers  in  New  York  City. 

WILLIAM  M.  EVARTS. 

William  Maxwell  Evarts  was  born  at  Boston  on  February  6, 
1818,  and  died  in  New  York  on  February  28,  1901,  at  the 
age  of  eighty-three.  He  was  a  son  of  Jeremiah  Evarts,  the 
great  Corresponding  Secretary  for  the  American  Board  of 
Commissioners  on  Foreign  Missions,  and  the  author  of  the 
celebrated  "William  Penn  Letters." 

Mr.  Evarts'  paternal  grandfather  was  James  Evarts,  of  East 
Guilford  (now  Madison),  Connecticut,  whose  ancestor  became  a 
freeman  of  that  town  in  1652.  ^  James  Evarts  removed  to  Sun- 
derland, Vermont,  where  Jeremiah  was  born. 

Roger  Sherman,  of  Connecticut,  the  maternal  grandfather 
of  Mr.  Evarts,  has  the  unique  distinction  of  being  the  only 
person  whose  name  appears  upon  the  three  chief  foundation 
instruments  of  our  government. 

Mr.  Evarts  graduated  at  Yale  College  in  the  class  of  1837  ; 
many  of  his  classmates  became  prominent  in  after-life  and 
some  highly  distinguished.  He  was  one  of  the  four  founders 
of  the  famous  Yale  Literary  Magaziney  and  to  it  he  was  a 
frequent  contributor.  After  graduating  he  taught  school  and 
studied  law  in  Windsor,  Vermont,  and  there  met,  and,  August 
80,  1848,  married,  Helen  Minerva  Wardner,  a  daughter  of 
Allen  Wardner,  a  banker  of  that  place.  Subsequently  he  was 
a  student  in  the  Harvard  law  school  and  there  attracted  the 
attention  of  its  eminent  professors  by  his  exceptional  promise. 
After  graduation  he  became  a  student  in  the  oflSce  of  Daniel 
Lord,  of  New  York  City,  where  he  commenced  practice. 

Mr.  Evarts  attracted  public  attention  as  a  lawyer,  very  early 
in  his  career,  by  his  participation  in  the  defense  of  Munroe 
Edwards,  a  noted  forger,  in  1842.  John  J.  Crittenden, 
Thomas  F.  Marshall  and  Robert  Emmet,  who  were  leading  for 
the  defense,  entrusted  him  with  the  duty  of  opening  the  case 
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to  the  jury.  Edwards  was  convicted ;  but,  at  the  close  of  the 
trial,  Mr.  Crittenden  complimented  Mr.  Evarts  upon  the  part 
he  had  taken,  telling  him  that  he  would  become  eminent  as  a 
criminal  lawyer. 

He  subsequently  became  associated  with  J.  Prescott  Hall 
and  Charles  E.  Butler,  and,  later,  Charles  F.  Southmayd, — of 
great  professional  eminence, — became  connected  with  the  firm, 
which  became  prominent  under  the  name  of  Butler,  Evarts  & 
Southmayd.  As  years  went  on  it  came  to  be  known  as  Evarts, 
Ghoate  &  Beaman. 

In  1857  Mr.  Evarts  argued  the  important  case  of  The  Peo- 
ple V.  Draper^  15  N.  Y.  582,  involving  the  question  of  the 
power  of  the  legislature  to  create,  for  police  purposes,  a  new 
civil  division  in  the  state.  In  1852  he  argued  the  famous 
Lemmon  Slave  Case,  He  represented  the  Government  in  the 
Savannah  Pirate  Case,  as  it  was  called,  and  also,  with  eminent 
associates,  in  the  very  important  Prize  Cases. 

In  1863  he  went  abroad  as  a  quasi  representative  of  the  Gov- 
ernment and  resided  there  for  a  long  time,  participating  as 
adviser  in  the  foreign  enlistment  cases  conducted  by  the  late 
Lord  Selbome — whom  he  afterwards  met  as  an  opponent  at 
the  Geneva  Tribunal. 

Among  cases  of  national  moment  it  fell  to  Mr.  Evarts'  lot 
to  be  successful  in  three  of  the  most  important  cases  ever  tried : 
The  Johnson  impeachment  case  in  1868,  the  Geneva  Award  in 
1872  and  the  Electoral  Commission  in  1877. 

After  the  close  of  the  last  of  these  cases  Mr.  Evarts  became 
Secretary  of  State  and  remained  in  the  Administration  until 
the  end  of  President  Hayes'  term. 

Immediately  thereafter  he  was  one  of  the  representatives  of 
our  government  at  the  Monetary  Commission  in  Paris,  where 
he  held  the  view  that  concurring  governments  could  maintain 
both  silver  and  gold  in  circulation  at  a  parity,  and  this  view  he 
substantially  repeated  in  the  Senate. 

Upon  his  return  to  the  City  of  New  York  he  resumed  prac- 
tice.    He  argued  the  question  of  the  right  of  the  owners  of 
40 
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abutting  property  to  recover  damages  against  the  Elevated 
Railroad,  and  was  sustained  in  his  contention  by  the  Court  of 
Appeals  (90  N.  Y.  150). 

In  another  important  case  of  a  public  character,  in  which  he 
attacked  the  validity  of  the  Tenement  House  Cigar  Law,  he 
was  sustained  by  a  unanimous  court  (98  N.  T.  98). 

In  1861  Mr.  Evarts  was  a  candidate  for  the  Senate  before 
the  legislature  of  New  York  but  failed  of  election.  In  1884 
he  was  elected  and  occupied  a  seat  for  six  years.  No  one  ex- 
pected more  of  Mr.  Evarts  here  than  did  his  closest  friends, 
and  they  were  in  no  measure  disappointed.  It  is  believed  that 
he  possessed  more  than  ordinary  influence  with  his  brother 
senators ;  that  his  votes  upon  important  measures  were  alike 
in  accord  with  his  convictions  and  with  the  views  of  his  own 
party ;  that  his  service  on  committees  was  laborious,  ample  and 
complete,  and  his  speeches  are  unsurpassed  by  any  other  man 
who  has  been  in  either  House  for  a  corresponding  term. 

Our  profession  owes  him  a  substantial  debt  in  that  at  the 
very  close  of  his  senatorial  career  he  prepared  and  aided 
largely  in  carrying  through  Congress  the  bill  to  relieve  the 
Supreme  Court  by  creating  the  Circuit  Court  of  Appeals. 
This  work  was  impeded  by  failing  eyesight. 

Mr.  Evarts'  last  appearance  in  court  was  in  the  spring  of 
1889  in  the  case  of  Post  v.  Weil,  115  N.  Y.  861.  With  his 
own  hand  he  wrote  the  brief  of  eighty-two  pages,  though  his 
eyesight  was  then  very  much  impaired  and  he  knew  very  well 
that  oculists  would  forbid  the  use  of  his  eyes  if  he  consulted 
them  before  the  work  was  completed.  The  case  was  one  of 
great  gravity,  not  only  as  to  the  property,  but  as  to  the  ques- 
tion involved,  and  the  court  accorded  it  two  days.  The  deci- 
sion was  in  favor  of  the  contention  of  Mr.  Evarts. 

The  very  numerous  and  important  private  litigations  in 
which  Mr.  Evarts  was  concerned,  and  which  he  always  con- 
ducted with  great  ability,  cannot  be  noticed  in  detail.  The 
reports  are  full  of  them. 
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During  his  professional  career  Mr.  Eyarts  was  frequently 
called  upon  for  written  opinions  upon  important  questions  of 
law.  The  last  service  of  this  sort  which  he  performed  was  the 
preparation  of  an  opinion  at  the  invitation  of  the  High  Court 
of  Chancery  touching  the  administration  of  the  estate  of  one 
of  its  wards.  The  question  involved  the  construction  of  a  will 
creating  various  vested  and  contingent  remainders  and  affected 
a  large  property  in  the  United  States.  Several  conflicting 
opinions  had  already  been  obtained  from  American  lawyers,  and 
this  disagreement  led  the  court  to  resort  to  Mr.  Evarts.  He 
prepared  an  exhaustive  opinion,  which  the  court  accepted  and 
followed  in  disposing  of  the  matters  in  hand.  Practically  this 
was  his  last  important  and  professional  work. 

Space  permits  only  an  allusion  to  the  numerous  occasions  in 
which  Mr.  Evarts  appeared  before  the  people  upon  the  plat- 
form either  as  a  political  speaker  or  as  an  orator,  though  it 
ought  not  to  be  forgotten  that  it  was  his  fortune  to  deliver  the 
two  orations  which  opened  and  closed  the  series  of  meetings 
which  marked  the  Centennial  of  the  government.  His  mem- 
orable discourse  upon  Chief  Justice  Chase,  at  Dartmouth  Col- 
lege, lives  as  a  just,  complete  and  eloquent  appreciation  of  that 
eminent  public  character.  Nor  should  his  brilliancy  as  an 
after-dinner  speaker  be  averlooked  or  forgotten. 

No  medical  skill  could  prevent  the  progress  of  the  disease 
which  affected  Mr.  Evarts'  sight.  It  advanced  steadily  upon 
him,  though  he  still  continued  his  professional  work.  He  re- 
tained all  his  old  cheerfulness  and  conversational  power  and 
delighted  in  the  discussion  of  public  affairs  and  in  reminiscences 
of  great  legal  controversies  and  in  the  discussion  also  of  men. 
There  never  was  any  bitterness  in  his  treatment  of  them. 

On  April  9,  1897,  he  suffered  from  a  severe  attack  of  the 
grippe,  and  he  never  recovered  his  strength,  so  that  practically 
thereafter  he  ceased  to  visit  his  office,  but  he  always  welcomed 
his  old  friends  at  his  home  and  was  as  cheerful  as  formerly. 

Mr.  Evarts  appeared  to  be  exceedingly  frail,  for  he  was  very 
slight.     Tet  without  great  strength  and  great  power  of  endur- 
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ance  he  could  never  have  performed  the  immense  amount  of 
work  which  fell  to  his  lot.  •  As  an  illustration  of  this  strength 
and  power,  it  is  said  that  he  was  never  once  absent  from  his 
place  during  those  six  months  of  the  Beecher-Tilton  trial,  and 
that  at  the  end  of  his  eight  days  summing  up  he  was  as  fresh 
as  ever. 

His  conduct  in  the  trial  of  a  case  was  most  admirable.  He 
was  always  serene,  good  natured  and  dignified,  and  was  unsur- 
passed in  the  examination  and  cross-examination  of  witnesses 
as  well  as  in  the  argument  of  interlocutory  questions,  while  in 
the  strategy  and  tactics  of  a  litigation  he  was  a  master. 

Taking  it  altogether,  the  estimate  of  Mr.  Evarts  by  Lord 
Selbome  in  his  '^  Memoirs  **  is  satisfactory.  He  treats  of  the 
various  persons  representing  the  United  States  at  Geneva  in  a 
somewhat  critical  vein,  then  saying : 

^'  Mr.  Evarts  was  a  man  of  quite  a  different  stamp — keen, 
but  high-minded ;  ...  in  person,  spare ;  in  countenance, 
refined ;  in  conversation,  sincere  and  candid,  with  a  good  deal 
of  dry  humor ;  he  stood  very  high  in  the  estimation  of  us  all, 
and  not  least  in  my  own.  I  could  have  trusted  him  implicitly 
in  anything  in  which  I  had  to  deal  with  him  alone.  He  was 
a  good  lawyer  and  a  skillful  advocate  and  had  also  the  quali- 
ties of  a  statesman ;  his  manners  were  simple  and  in  his  domes- 
tic relations  he  was  very  happy.  Altogether,  he  was  a  man  of 
whom  any  country  might  be  proud." 

CHARLES  AUGUSTUS  PEABODY. 

Charles  Augustus  Peabody  was  born  in  Sandwich,  New 
Hampshire,  on  the  10th  of  July,  1814 ;  he  died  on  the  3d  of 
July,  1901. 

He  was  the  son  of  Samuel  Peabody  and  Abigail  Wood ;  on 
his  father's  side  he  was  descended  from  Welsh  ancestry ;  his 
mother's  family  was  supposed  to  have  descended  from  a  branch 
of  the  family  of  Sir  Matthew  Hale. 

Samuel  Peabody  was  a  lawyer  of  fine  talents ;  he  graduated 
from  Dartmouth  College  in  1808 ;  he  was  a  college  mate  of 
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Daniel  and  Ezekiel  Webster ;  an  intimacy  between  him  and 
Ezekiel  Webster  began  in  college  and  continued  throughout 
their  liyes.  After  retiring  from  business  he  settled  in  An- 
dover,  Massachusetts,  where  he  died  on  October  17,  1859. 

Charles  A.  Peabody  was  the  oldest  of  ten  children,  of  whom 
two  survive  him.  He  was  educated  partly  by  private  tuition 
at  his  father's  house,  partly  in  Massachusetts  and  partly  in 
the  classical  schools  in  the  Northern  part  of  New  Hampshire. 
He  fitted  for  college  in  the  hope  of  entering  Dartmouth. 
Failure  of  his  health  at  the  critical  time,  however,  defeated  his 
purpose,  and  had  almost  unlimited  control  over  his  movements 
and  destiny  for  a  much  longer  time  than  the  usual  term  of  a 
college  course.  In  the  years  1882  and  1838  he  lived  most  of 
the  time  in  Beverly,  Massachusetts,  where  he  both  taught  and 
studied,  as  his  health  and  circumstances  permitted.  In  1834 
he  went  to  Baltimore,  attracted  by  advantages  of  climate  and 
the  greater  facilities  afforded  there  for  his  temporary  occupa- 
tion of  teaching,  by  which  to  support  himself  and  to  render 
needed  pecuniary  aid  in  the  education  of  younger  members 
of  the  family.  He  remained  in  Maryland  more  than  two 
years,  after  which  he  returned  to  Massachusetts  and  entered 
the  law  school  of  Harvard  University.  He  remained  there 
until  1839  when  he  went  to  New  York,  where  he  resided  for 
more  than  sixty  years  and  until  his  death.  In  New  York  he 
entered  a  law  office  as  student,  being  introduced  by  Rufiis 
Ghoate. 

In  1855  Mr.  Peabody  was  a  member  of  the  convention  which 
organized  the  Republican  party  of  the  state  of  New  York. 
In  the  same  year  he  was  appointed  by  the  Governor  of  the 
state  a  judge  of  the  Supreme  Court.  In  1856  he  was  again 
appointed  a  judge  of  the  Supreme  Court.  While  serving  in 
this  capacity,  and  shortly  before  the  expiration  of  his  term,  he 
was  offered,  by  the  Governor,  the  appointment  of  city  judge ; 
this  would  have  made  him  judge  of  the  principal  criminal 
court  of  the  city,  having  jurisdiction  of  cases  of  the  highest 
class.     This  appointment  he  did  not  accept.     In  1858  he  was 
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appointed  by  the  Governor,  Commissioner  of  Quarantine,  to 
succeed  Horatio  Seymour.  The  appointment  was  one  of  im- 
portance at  the  time. 

In  1862  he  was  appointed,  by  the  President  of  the  United 
States,  judge  of  the  United  States  Provisional  Court  for  the 
state  of  Louisiana.  This  court  was  called  into  existence  by 
the  necessities  of  the  federal  government  in  respect  to  its  for- 
eign relations  after  the  conquest  of  New  Orleans  and  other 
parts  of  Louisiana  by  the  army  of  the  United  States  during 
the  war  of  the  Rebellion,  and  while  that  territory  was  held  in 
military  occupation.  Mr.  Seward,  as  he  and  Chief  Justice 
Chase  were  dining  with  Judge  Peabody,  speaking  of  the 
Supreme  Court  of  the  United  States,  said,  for  the  ear  of  the 
Chief  Justice :  *^  Your  court  has  some  power  in  time  of  peace, 
no  doubt,  but  none  in  time  of  war.  It  is  limited  to  a  small 
class  of  cases,  and  in  those  usually  to  appellate  jurisdiction, 
and  in  all  cases  it  is  bound  by  law  prescribed  for  its  guidance ; 
in  none  of  which  respects  was  Peabody's  court  under  any  limi- 
tation;" and  (turning  to  Judge  Peabody)  he  added,  ''Why, 
Peabody,  all  the  power  of  his  court  is  not  a  circumstance  to 
what  you  had  in  Louisiana." 

In  1862,  to  meet  an  emergency,  he  was  appointed  judge  of 
a  oiminal  court  in  New  Orleans. 

In  1863,  while  holding  the  United  States  Provisional  Court, 
he  was  appointed  Chief  Justice  of  the  Supreme  Court  of 
Louisiana. 

In  1865,  he  was  appointed  by  the  President  of  the  United 
States,  and  confirmed  by  the  Senate,  as  attorney  for  the  United 
States  for  the  Eastern  District  of  Louisiana,  but  he  declined 
to  accept  the  office. 

In  1875  he  was  nominated  by  the  Republican  party  for 
Surrogate  of  the  county  of  New  York,  on  which  occasion  he 
was  not  elected,  but  he  ran  many  thousands  of  votes  ahead 
of  his  ticket,  and  lacked  less  than  thirteen  thousand  of  an 
election. 
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He  travelled  extensively  in  Europe,  going  abroad  frequently 
in  the  summer  vacations. 

Judge  Peabody  married  three  times.  His  first  wife  was 
Julia  Caroline  Livingston,  daughter  of  James  Duane  Livingston, 
the  mother  of  his  children,  of  whom  four  survive  him.  His 
second  marriage  was  to  Maria  E.  Hamilton.  In  1889  he 
married  Athenia  Livingston  Bowen,  who  survives  him. 

Judge  Peabody 's  judicial  life  has  been  sufficiently  varied 
and  uncommon  to  attract  remark.  He  has  been  twice  judge  of 
the  Supreme  Court  of  the  state  of  New  York,  by  appointment  of 
the  governor,  and  was  ofiered  a  place  on  the  bench  of  another 
court,  which  he  did  not  accept ;  he  has  been  appointed  judge 
of  three  different  courts  by  the  federal  government  of  the 
United  States;  he  has  been  three  times  the  nominee  and 
candidate  of  his  party  for  other  judicial  places — twice  for  the 
bench  of  the  Supreme  Court  of  the  state  of  New  York,  and 
once  for  Surrogate  of  the  city  and  county  of  New  York. 

WILLIAM  H.  ROBERTSON. 

William  H.  Robertson  was  born  in  Bedford,  Westchester 
County,  New  York,  October  10,  1828.  He  was  the  oldest 
child  of  Henry  Robertson  and  Huldah  Fanton.  His  ancestors 
were  of  Scotch  origin  and  among  the  early  settlers  of  Fairfield 
County,  Connecticut.  John  Robertson  is  mentioned  in  the 
records  of  Greenwich  in  1667.  William  Robertson,  the  great- 
grandfather of  the  subject  of  this  sketch,  removed  from  the 
town  of  Bedford  in  1744,  buying  a  farm,  which  was,  until 
recently,  in  the  possession  of  the  family.  Henry  Robertson, 
the  father  of  Judge  Robertson,  was  for  fifteen  years  supervisor 
of  the  town  of  Bedford  and  was  a  man  of  strong  good  sense 
and  great  elements  of  popularity.  He  died,  at  the  age  of 
ninety,  at  the  place  where  he  was  bom  and  in  the  house  in 
which  he  had  lived  for  over  three  quarters  of  a  century. 

On  his  farm  the  future  judge  spent  his  boyhood.  He  was 
educated  at  the  district  schools  and  at  Union  Academy  in  Bed- 
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ford.  He  taught  school  for  a  few  years,  but,  deciding  upon 
the  profession  of  the  law,  he  entered  the  office  of  Robert  S. 
Hart  in  Bedford  Tillage. 

Before  attaining  his  majority  he  became  interested  in  poli- 
tics and  was  present  at  the  convention  which  nominated  Henry 
Clay  for  President,  in  May,  1844.  He  met  Mr.  Clay,  at  that 
time,  at  a  reception  and  became  an  ardent  admirer  of  that 
statesman. 

Judge  Robertson  was  admitted  to  the  bar  in  1847.  In  1854 
he  formed  a  partnership  with  Odle  Close  for  the  practice  of 
law  in  White  Plains,  under  the  firm  name  of  Close  &  Robert- 
son, a  connection  which  continued  until  the  death  of  Mr. 
Close  in  1894. 

Judge  Robertson's  career  has  been  conspicuously  identified 
with  local,  state  and  national  history,  both  legislatiye  and  po- 
litical. Although  he  cast  his  first  vote  for  Henry  Clay  in  the 
fall  of  1844,  as  early  as  1840  he  had  developed  a  taste  for  poli- 
tics and  took  a  warm  interest  in  the  Harrison  campaign  of  that 
year.  In  1845  he  was  elected  town  superintendent  of  schools, 
holding  the  position  for'  several  years.  He  was  four  times 
elected  supervisor  of  Bedford  and  twice  the  chairman  of  the 
Board  of  Supervisors.  In  1848,  and  the  year  following,  he 
was  elected  to  the  Assembly.  In  1853  he  was  chosen  to  the 
state  Senate  and  at  once  took  a  prominent  position  therein. 
Among  other  public  acts  he  introduced  the  bill  for  establishing 
the  Department  of  Public  Instruction,  which  has  proved  one 
of  the  most  important  measures  in  the  educational  history  of 
the  state.  In  1855  Mr.  Robertson  was  elected  county  judge 
of  Westchester  and  was  twice  reelected,  making  a  continuous 
service  of  twelve  years.  It  is  interesting  to  know  that  Judge . 
Robertson  was  the  last  county  judge  to  hold  court  at  the  old 
court-house  at  Bedford  village  and  the  first  to  sit  at  the  new 
court-house  at  White  Plains.  He  served  six  years  as  Inspec- 
tor of  the  Seventh  Brigade,  New  York  State  Militia,  was  chair- 
man of  the  military  committee  appointed  by  Governor  Morgan, 
in  1862,  to  raise  and  organize  state  troops  in  the  Eighth  Senate 
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District,  and  was  commissioned  to  superintend  the  draft  in 
Westchester  County.  As  a  member  of  the  Electoral  College 
he  Toted  for  Abraham  Lincoln  in  1860  and  supported  him 
again  in  1864.  In  1866  he  was  elected  as  a  representative  to 
the  Fortieth  Congress  and  took  an  active  part  in  the  legislation 
which  led  to  the  restoration  of  the  Southern  states  to  the  Union. 

In  1872  Judge  Robertson  was  again  elected  to  the  state 
Senate,  commencing  a  term  of  service  which  continued  without 
interruption  for  ten  years,  during  the  last  eight  of  which  he 
was  president  p*o  tempore  of  that  body.  He  served  as  Chair- 
man of  the  Committee,  on  Commerce  and  Navigation,  Rules, 
Literature  and  Judiciary.  As  the  head  of  the  judiciary  com- 
mittee for  eight  years  he  occupied  a  position  of  great  responsi- 
bility and  one  in  which  his  ability  and  watchfulness  were  con- 
stant checks  to  unwise  and  improper  bills.  Throughout  this 
period  he  never  missed  a  meeting  of  the  committee. 

During  his  senatorial  career  Judge  Robertson  participated 
in  the  state  trials  of  Judges  Barnard,  McCunn,  Curtis  and 
Prindle,  Superintendent  De  Witt  C.  Ellis,  of  the  Bank  De- 
partment, and  Superintendent  John  F.  Smythe,  of  the  Insur- 
ance Department. 

In  the  excitement  which  followed  the  Presidential  election 
of  1876,  Judge  Robertson  was  one  of  three  gentlemen  of  New 
York  state  selected  by  the  President  to  visit  Florida  and  super- 
vise the  counting  of  the  votes  for  Presidential  electors  therein. 

In  June,  1880,  he  was  a  state  delegate  to  the  National  Re- 
publican Convention  at  Chicago.  His  repudiation  of  the  unit 
rule,  followed  by  his  leadership  and  organizing  ability  at  the 
convention,  concededly  defeated  it  and  disposed  of  that  ques- 
tion for  all  time. 

In  1881  his  nomination  by  President  Garfield  for  Collector 
of  the  Port  of  New  York  was  bitterly  opposed  by  the  senators 
from  New  York,  who  demanded  the  withdrawal  of  his  nomina- 
tion by  the  President.  The  contest  resulted  in  the  resignation 
of  the  senators  and  the  confirmation  of  Judge  Robertson  as 
collector  soon  after. 
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A  writer,  referring  to  Judge  Robertson  as  collector,  says : 
'^  His  judicial  and  legislative  experience  had  prepared  him  for 
the  most  difficult  duty  of  the  position,  the  consideration  and 
decision  of  intricate  points  of  revenue  law ;  and  he  discharged 
its  obligations  to  the  satisfaction  of  the  importers  and  with  the 
almost  universal  commendation  of  the  public  press." 

In  his  political  career  he  was  never  defeated  when  a  candi- 
date before  the  people,  however  adverse  the  party  majority 
may  have  been  in  the  district  when  he  made  his  canvass.  In 
the  opinion  of  those  most  intimately  acquainted  with  him  the 
achievement  of  this  result  is  attributable  to  ^'  the  strength  of 
his  personal  character,  his  fidelity  to  his  friends,  his  uniform 
and  sincere  courtesy,  his  unquestioned  integrity  and  his  legal 
and  business  ability." 

As  a  lawyer  Judge  Robertson  was  in  the  front  rank  of  his 
profession  for  many  years.  He  stood  high  in  the  estimation  of 
his  fellow  lawyers  for  his  thorough  knowledge  of  the  law  and 
his  application  of  it  to  cases  according  to  his  good  business 
judgment. 

On  the  organization  of  the  Bar  Association  of  Westchester 
county  in  1896  he  was  its  first  President.  He  was  President 
of  the  New  York  State  Bar  Association  for  the  years  1895 
and  1896.  He  was  also  a  member  of  the  American  Bar  Asso- 
ciation and  attended  many  of  its  annual  meetings.  At  the 
meeting  at  Detroit  in  1895  he  was  a  delegate  from  the  New 
York  State  Bar  Association. 

Judge  Robertson  had  literary  tastes  and  studious  habits,  in 
recognition  of  which  the  degree  of  LL.D.  was  conferred  on 
him  by  Williams  College  in  1876. 

In  1865  he  married  Mary  E.  Ballard,  daughter  of  Hon. 
Horatio  Ballard,  who  was  a  prominent  lawyer  of  Cortland 
County.  Since  1869  he  had  resided  at  Katonah,  where  he 
was  recognized  by  the  entire  community  as  a  valued  counselor, 
a  trusted  friend  and  a  public-spirited  citizen. 
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Sherman  S.  Rogers  was  born  at  Bath,  New  York,  on  the 
6th  day  of  April,  1830.  He  was  the  son  of  Dr.  Augustas 
Rogers,  a  physician  of  standing  and  professional  reputation. 
His  mother  was  Susan  A.  Campbell,  a  woman  of  Scotch  ances- 
try and  sturdiness  of  character.  Young  Rogers  prepared  for 
college  but  never  entered.  Instead  of  a  college  education,  at 
the  early  age  of  sixteen  he  began  the  study  of  law  in  the  oflBce 
of  McMasters  &  Reid  at  Bath,  and  later  continued  his  course 
in  the  office  of  Haven  &  Smith  at  Buffalo.  When  twenty-one 
years  of  age  he  was  admitted  to  the  bar,  and  formed  his  first 
partnership  with  his  uncle,  Ex-Lieut.  Governor  Robert  Gamp- 
bell,  and  Charles  Campbell  at  Bath.  After  remaining  at  Bath 
three  years  Mr.  Rogers  went  to  Buffalo  and  formed  a 
copartnership  for  the  practice  of  his  profession  with  his  uncle, 
Henry  W.  Rogers,  and  Dennis  Bowen.  The  firm  was  known 
as  Rogers,  Bowen  &  Rogers.  In  1860  he  withdrew  from 
the  firm  and  practiced  alone  for  four  years,  but  in  1864  he 
again  associated  himself  with  his  former  law  partner,  Dennis 
Bowen,  and  a  little  later  admitted  Franklin  D.  Locke  into  the 
firm,  and  for  many  years  the  law  firm  of  ''  Bowen,  Rogers  & 
Locke"  remained  unchanged,  having  a  practice  among  the 
largest  and  most  successful  of  the  City  of  Buffalo.  In  more 
recent  years  the  firm  was  known  as  ^^  Rogers,  Locke  &  Mil- 
burn,''  Mr.  John  G.  Milburn  being  associated  with  the  firm,  a 
relationship  which  lasted  until  the  death  of  Mr.  Rogers. 

From  the  very  beginning  of  his  professional  career  Mr. 
Rogers  was  recognized  as  a  lawyer  of  unusual  ability  and 
power.  His  grasp  of  legal  principles  was  strong  and  intuitive, 
and  he  strengthened  a  natural  legal  mind  with  careful  study 
and  reading.  He  readily  became  a  leader,  both  in  the  trial  of 
jury  cases  and  in  argument  before  appellate  benches.  This 
standing  he  maintained  to  the  end,  although  in  the  later  years 
of  his  life  retiring  somewhat  from  the  more  active  practice  of 
his  profession. 
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Until  the  outbreak  of  the  War  of  the  Rebellion,  Mr.  Rogers 
was  a  Democrat,  but  at  that  time  became  a  supporter  of  the 
Republican  party,  and  a  warm  advocate  of  its  principles. 

In  1872  he  was  appointed  a  member  of  the  Commission  to 
revise  the  State  Constitution.  In  1875,  at  the  urgent  solici- 
tation of  his  party,  he  became  its  nominee  for  state  Senator. 
For  several  terms  the  position  had  been  filled  by  a  Democrat 
but  Mr.  Rogers  was  elected  by  over  3500  majority,  the  largest 
up  to  that  time  ever  given  to  any  candidate  in  that  district. 
As  a  senator  and  legislator  he  so  impressed  the  state  with  his 
character  and  abilities  that  before  the  completion  of  his  term 
he  was  nominated  for  Lieutenant-Governor  on  the  ticket 
headed  by  Governor  E.  D.  Morgan.  Although  the  Republi- 
can party  was  defeated  at  the  election,  Mr.  Rogers  received  the 
highest  vote  of  any  candidate  on  his  ticket. 

Mr.  Rogers  was  always  the  friend  and  promoter  of  move- 
ments looking  to  the  securing  of  reforms  and  the  elevation  of 
the  public  service.  His  activities  in  these  directions  were 
varied  and  many,  but  the  one  which  engaged  his  heart  and 
mind  above  all  others  was  the  reform  of  the  Civil  Service. 
From  the  very  inception  of  the  movement  he  was  one  of 
its  staunchest  supporters  and  advocates.  He  was  associated 
with  George  William  Curtis  in  the  organization  of  the  National 
Civil  Service  Reform  Association,  From  the  formation  of 
that  organization  to  the  day  of  his  death  he  was  one  of  its 
Executive  Committee  and  of  its  trusted  counsellors.  For 
many  years  he  was  the  President  of  the  Buffalo  Civil  Service 
Reform  Association,  and  the  recognized  leader  of  the  move- 
ment in  that  city.  He  was  active  in  securing  the  incorpor- 
ation of  the  Civil  Service  clause  in  the  present  Constitution  of 
New  York  and  the  section  as  finally  adopted  by  the  conven- 
tion was  drawn  by  his  hand. 

He  will  be  long  remembered  by  his  professional  associates 
as  a  gifted  and  able  lawyer,  but  longer  by  his  fellow  citizens 
as  a  model  citizen.  His  life  was  beneficent  and  useful,  as  his 
character  was  one  of  singular  uprightness  and  integrity.     He 
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gave  largely,  both  in  time  and  in  money,  to  public  and  private 
charities,  and,  in  short,  in  him  ''  whatever  things  are  true, 
whatever  things  are  honest,  whatever  things  are  just,  whatever 
things  are  pure,  whatever  things  are  lovely,  whatever  things 
are  of  good  report,"  found  a  friend  and  advocate. 

He  died  at  the  home  of  his  son,  Robert  Cameron  Rogers, 
at  Santa  Barbara,  California,  on  the  23d  day  of  March,  1900. 
Until  a  few  days  before  his  death  he  seemed  to  his  friends  to 
be  in  the  perfection  of  physical  and  mental  vigor,  and  to  the 
very  end  a  kind  Providence  blessed  him  and  showed  to  him 
the  favors  of  a  well-beloved  son. 

JOHN  SABINE  SMITH. 

John  Sabine  Smith  was  born  at  Randolph,  Vermont,  April 
24,  1843,  and  died  in  New  York,  November  6,  1900.  He 
came  of  sturdy  New  England  stock ;  his  great-grandfather 
was  the  first  settler  in  the  town  of  Windsor,  Vermont,  and  his 
father  and  grandfather  were  both  born  and  reared  in  that  state. 
For. half  a  century  his  father,  John  Spooner  Smith,  was  a 
physician  of  excellent  repute  and  standing  in  the  village  where 
the  subject  of  this  sketch  was  born.  His  mother,  Caroline 
Sabine,  was  the  daughter  of  an  estimable  Episcopal  clergyman, 
who  came  from  England  in  the  early  part  of  the  century.  It 
was  from  his  mother's  family  that  he  received  the  now  familiar 
middle  name  which,  in  New  York  city  at  least,  he  made  con- 
spicuous and  distinguishing.  From  his  mother  he  imbibed 
his  Christian  faith,  and  during  his  entire  residence  in  New 
York  he  was  a  faithful  attendant  and  consistent  worshipper  at 
Grace  Church,  where  his  numerous  friends  joined  in  the  sad 
and  impressive  ceremonies  preceding  interment. 

At  the  age  of  twenty  he  was  graduated  at  Trinity  College, 
at  the  head  of  the  class.  His  father  had  been  unable  to  assist 
him  to  any  great  extent ;  but  he  found  a  friend  from  whom  he 
obtained  loans  of  money  from  time  to  time,  with  which, 
together  with  what  little  he  was  able  to  earn,  he  succeeded  in 
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finishing  his  course,  but  sadly  in  debt.  His  first  thought  was 
given  to  the  repayment  of  these  loans ;  and  to  enable  him  to 
do  so  he  secured  an  engagement  as  teacher  in  the  schools  of 
Troy,  New  York.  About  the  same  time  he  began  the  study 
of  law  in  the  office  of  ex-Judge  Gould,  and  until  about  the 
time  of  his  admission  to  the  bar,  he  continued  in  his  position 
as  teacher.  In  1868,  at  the  age  of  twenty-fiye,  he  passed  a 
creditable  examination,  and  was  admitted  to  practice.  He 
had  succeeded  in  paying  off  all  his  debts,  and  with  a  few  hun- 
dred dollars  in  his  pocket  he  came  to  New  York  city  to  prac- 
tice his  profession,  going  first  into  the  office  of  W.  E.  Curtis, 
later  Chief  Justice  of  the  Superior  Court,  as  managing  clerk. 
As  soon  as  he  felt  secure  in  his  ability  to  manage  for  himself 
he  opened  his  own  office,  which  he  subsequently  maintained 
without  partnership  until  his  death. 

He  was  fortunate  with  clients,  handled  their  cases  skillfully, 
managed  all  negotiations  adroitly,  put  his  usual  energy  and 
earnestness  into  all  that  he  did,  and  he  soon  had  a  lucrative 
practice.  With  him  a  client  gained  was  always  saved. 
Although  not  identified  with  any  cases  of  great  public  interest 
that  made  him  a  conspicuous  member  of  the  bar,  he  was  never- 
theless well  known  to  the  profession  as  a  reliable  lawyer,  one  who 
always  came  to  court  with  his  cases  most  thoroughly  prepared, 
a  complete  master  of  all  the  details,  and  with  a  well  matured 
policy  of  prosecution  or  defence  that  was  rigorously  pursued  to 
the  end. 

In  his  later  years,  it  was  Mr.  Smith's  political  career  that 
brought  him  most  conspicuously  before  his  fellow-citizens  in  New 
York  City.  He  was  an  ardent  Republican  and  entered 
actively  into  the  work  of  his  party,  having  zealous  convictions 
and  special  aptitude  for  political  work  and  the  arduous  details 
that  such  work  implied  in  the  great  City  of  New  York,  where 
he  subsequently  became  a  leader.  He  served  one  term  as 
President  of  the  Republican  County  Committee,  and  at  the 
time  of  his  death  was  its  Treasurer.  He  was  active  in  enlarg- 
ing and  revitalizing  the  Republican  Club  of  the  City  of  New 
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York,  of  which  he  was  for  seyeral  years  Vice-President,  and 
by  unanimous  election,  its  President  in  the  year  1898.  By 
nature,  he  was  aggressiyely  earnest  in  everything  he  under- 
took ;  but  he  was  gentle,  good  natured,  kindly  disposed,  full 
of  humor  and  an  exquisite  comrade.  His  friendship  was  help- 
ful, trustful  and  confiding,  never  turning  a  deaf  ear  to  the 
troubles  of  a  friend  and  never  hesitating  to  offer  a  helping 
hand  to  an  unfortunate  foe.  He  was  a  hard  working  and 
successful  lawyer,  trustworthy  in  counsel  and  indomitable  in 
conflict. 

His  death  was  widely  lamented,  and  came,  as  it  seemed  to 
his  friends,  just  at  the  time  when  a  larger  measure  of  prosper- 
ity was  opening  to  view,  and  when  his  varied  experiences 
could  be  of  material  personal  advantage,  and  when  high  honors 
seemed  near  at  hand.  What  he  was  and  what  he  did  in  his 
chosen  profession  and  among  his  social  and  political  associates, 
will  be  held  in  tender  and  respectful  memory  by  a  large  multi- 
tude of  friends. 

SIMON  STERNE. 

So  many  were  the  directions  in  which  Mr.  Sterne's  influ- 
ence was  great  and  active  that  the  space  here  allotted  permits 
only  a  bare  summary  of  his  life's  work — as  a  lawyer,  a  political 
and  social  economist,  a  public-spirited  citizen — specially  fitted 
by  his  energy  and  tact,  as  well  as  by  the  great  and  ever-in- 
creasing confidence  of  his  fellow  citizens,  to  serve  whenever  a 
good  cause  needed  a  leader. 

Born  at  Philadelphia  in  1839,  he  was  a  student  at  the  Uni- 
versity of  Pennsylvania ;  later,  spending  several  years  abroad 
in  travel  and  study,  he  studied  in  John  H.  Markland's  law 
office,  was  graduated,  in  1860,  from  the  law  department  of  the 
University  of  Pennsylvania,  and,  in  the  same  year — already  a 
talented  lawyer  and  publicist — was  admitted  to  the  bar — both 
in  Philadelphia  and  New  York. 

From  1862  to  1865  he  was  the  Cooper  Union  lecturer  on 
political  economy.     In  1864,  with  William  Gullen  Bryant  and 
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Alfred  Pell,  he  organized  the  American  Free  Trade  League. 
In  1865,  again  visiting  Europe,  where  he  became  a  friend  of 
John  Bright  and  John  Stuart  Mill ;  his  correspondence  with 
Mr.  Mill  continued  until  the  latter's  death. 

With  David  Dudley  Field,  Mr.  Sterne  organized  the  Personal 
Representation  Society  in  advocacy  of  minority  representation 
in  business  and  politics;  he  was  first  its  Secretary  and  after- 
wards President.  Returning,  in  1870,  from  a  trip  to  South 
America  and  Europe,  Mr.  Sterne  made  the  choice  at  which  he 
hesitated  for  some  time,  between  abandoning  the  practice  of 
law  at  New  York  or  attempting  the  reform  of  the  judicial  and 
other  scandals  of  the  Tweed  administration.  Taking  the  bolder 
part,  he  was  one  of  the  first  members  of  the  Committee  of 
Seventy,  became  its  Secretary,  drafted  the  charter  known  as 
the  Committee's  Charter,  and  for  eighteen  months — until  a  re- 
form Mayor  had  been  elected,  needed  legislation  enacted,  the 
Tweed  ring  broken  and  its  members  sent  into  exile  or  prison — 
gave  to  the  public  service  most  of  his  time  and  efibrt. 

In  the  Fourth  Avenue  Tunnel  litigation  he  experienced  the 
sinister  influence  of  railway  corporations  upon  legislative 
bodies ;  and  thereafter,  to  the  day  of  his  death,  he  led  in  a 
series  of  successful  attempts,  both  in  the  courts  and  by  legisla- 
tion, to  curb  private  monopoly. 

His  address  on  '^  The  Railway  in  its  Relation  to  Public  and 
Private  Interests,'*  at  Steinway  Hall,  the  Mayor  of  New  York 
presiding,  brought  about,  in  1879,  the  appointment  of  a  legis- 
lative committee  to  investigate  and  report  on  the  abuses  of 
railway  management ;  and  at  the  request  of  its  chairman,  the 
Chamber  of  Commerce  and  the  New  York  Board  of  Trade, 
Mr.  Sterne  conducted  the  investigation  as  its  counsel.  The 
committee  reported  that  his  charges  were  fully  sustained,  and 
recommended  a  bill  drafted  by  Mr.  Sterne  providing  for  a 
Board  of  Railroad  Commissioners,  which,  with  but  slight 
amendment,  became  the  law  of  the  state. 

In  1876  he  was  appointed  by  Governor  Tilden  as  one  of  the 
Evarts  Commission  to  devise  a  plan  for  government  of  the  cities 
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of  the  state,  which  commission — working  for  two  years  without 
compensation — ^made  a  report  from  which  has  been  derived 
much  of  the  law  on  the  city  administration  since  then  enacted 
both  in  New  York  and  elsewhere. 

In  1882,  during  the  strike  of  the  freight  handlers  for  in- 
creased wages,  he  successfully  conducted,  on  behalf  of  the 
Chamber  of  Commerce  and  the  New  York  Board  of  Trade, 
mandamus  proceedings  to  compel  the  railroads  to  carry  freight, 
thus  reversing  earlier  decisions  in  favor  of  the  railroads  and 
breaking  what  had  been  the  most  potent  weapon  of  monopoly 
at  once  against  the  public  and  organized  labor. 

For  thirty  years  before  his  death  he  had  been  one  of  the 
leaders  of  the  New  York  Bar  Association  and  leading  counsel 
in  many  important  tax  and  corporation,  especially  railroad, 
cases.  He  drafted  the  Interstate  Commerce  Act  at  the  request 
of  the  Senate  Committee  on  Railroads ;  was  counsel  before  the 
Interstate  Commerce  Commission  in  many  of  the  most  noted 
cases  ever  heard  by  it ;  and  in  the  late  case  of  Farmers*  Loan 
&  Trust  Company  vs.  New  York  and  Northern  Railway  Com- 
pany, he  secured  a  reversal,  by  the  New  York  Court  of  Appeals, 
of  the  judgment  below,  vindicated  the  rights  of  minority  stock- 
holders, defined  the  obligations  of  corporate  directors  and  made 
the  case  a  leading  one  in  application  of  equity  rules  to  corpor- 
ate, especially  railroad,  management. 

Among  minor  items  of  his  life's  work  he  was  editor,  in  1867, 
of  the  New  York  Commercial  Advertiser,  Besides  many  arti- 
cles contributed  to  periodicals  and  reviews  in  this  country  and 
Europe  on  social  economics,  American  city  administration, 
legislation,  monopoly  and  railroads,  he  published  '^  Represen- 
tative Government "  and  "  Development  of  Political  and  Con- 
stitutional History  of  the  United  States  ** ;  was  a  voluminous 
contributor  to  Lalor's  '^  Cyclopedia  of  Political  Science  and 
United  States  History,*'  and  wrote  the  introduction  to  Mon- 
gredien's  "Wealth  Creation." 

He  was  a  member  of  the  Cobden  and  Athenaeum  Clubs  of 
London ;  of  the  Manhattan,  Reform,  Democratic,  Nineteenth 
43 
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Century  and  Lawyer's  Clubs  of  New  York,  and  of  the  Latash- 
guan  Salmon  Club  and  Blooming  Grove  Park  Association  of 
Pike  County,  Pennsylvania. 

Shortly  after  1860  he  married  Miss  Mathilde  Elsberg,  who, 
with  a  daughter,  survives  him. 

After  a  life's  work,  such  as  might  well  have  filled  a  century, 
he  was  fresh  in  mind,  hopeful  and  genial  in  disposition,  young 
in  vigor  and  not  old  in  years  when  he  passed  away. 


OHIO. 

GAMALIEL  E.  HERRICK. 

The  late  Gamaliel  E.  Herrick,  for  many  years  one  of  Cleve- 
land's leading  lawyers,  was  born  in  Wellington,  Ohio,  on 
January  17,  1828,  his  father  having  moved  to  that  place  from 
Massachusetts  when  a  young  man. 

His  early  education  was  obtained  in  Wellington,  and  later 
he  attended  Oberlin  College.  After  leaving  college  he  spent 
two  years  in  Elyria,  Ohio,  but  at  the  end  of  that  time,  having 
an  opportunity  to  study  law  in  Cleveland  in  the  office  of 
Andrews,  Foote  &  Hoyt,  one  of  the  most  influential  firms  in 
that  part  of  the  country,  he  left  Elyria  and  went  to  Cleveland 
to  live. 

In  1852  Mr.  Herrick  was  admitted  to  the  bar  and  soon 
became  one  of  the  most  successful  of  the  younger  members. 
After  practicing  alone  for  some  time,  he  entered  into  partner- 
ship with  Merrill  H.  Barlow.  Several  years  later,  when  this 
partnership  was  dissolved,  a  new  one  was  formed  with  his 
brother,  Col.  J.  F.  Herrick,  and  this  continued  for  fifteen 
years. 

In  1860  Mr.  Herrick  was  married  to  Miss  Ursula  Andrews, 
a  daughter  of  Judge  Sherlock  J.  Andrews,  who,  during  his 
long  career,  was  very  prominent,  not  only  in  the  practice  of 
law,  but  also  in  political  life. 
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Mr.  Herrick,  duriDg  the  latter  years  of  his  life,  did  not 
confine  himself  to  the  law,  but  was  actively  engaged  in  many 
business  pursuits,  and  was  a  director  and  trustee  in  some  of 
the  foremost  corporations  of  the  city.  He  was  an  active 
member  of  the  Old  Stone  Chuch,  and  for  fifteen  years,  up  to 
the  time  of  his  death,  was  president  of  the  Ohurch  Society. 
He  was  always  interested  in  the  benevolent  work  of  the  city 
which  was  shown  by  his  having  acted  for  a  great  many  years 
in  the  Board  of  Trustees  of  the  Humane  Society  and  Bethel 
Union. 

With  the  Cleveland  Art  School  Mr.  Herrick  was  also  closely 
connected,  and  in  fact  was  always  deeply  interested  in  every- 
thing pertaining  to  the  intellectual  growth  and  development  of 
the  city.  He  was  a  member  of  the  Union  and  Country  Clubs 
and  of  the  Chamber  of  Commerce. 

After  an  illness  of  bjut  three  days,  Mr.  Herrick  died  of 
pneumonia  at  the  Manhattan  Hotel,  New  York  City,  on  May 
28,  1900. 

Two  daughters,  Ella  Hoyt  Herrick  and  Ursula  Andrews 
Herrick,  and  a  son,  Frank  R.  Herrick,  survive  him. 

WILLIAM  Mckinley. 

William  McKinley  was  born  at  Niles,  Ohio,  January  29, 
1843,  and  died  at  Buffalo,  September  14,  1901.  After 
leaving  the  public  school  he  attended  a  high  school  for  several 
years.  At  the  age  of  seventeen  he  entered  Allegheny  Col- 
lege, but  returned  home  in  a  few  months  in  consequence  of 
illness.  Subsequently  he  was  the  teacher  of  a  country  school 
for  a  few  months ;  then  a  clerk  in  the  post-oflSce  at  Poland, 
Ohio;  then,  at  the  age  of  eighteen,  a  soldier  in  the  Civil 
War  for  four  years.  During  these  years  he  filled  every  rank 
from  private  to  major. 

To  the  collective  factors  in  his  early  education,  thus  hastily 
enumerated,  must  be  added  another  one  of  very  first  impor- 
tance, especially  in  the  formation  of  character — the  influence  of 
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home.  His  father,  of  Scotch-Irish  stock,  and  his  mother,  of 
English  descent,  were  notable  people,  both  physically,  morally 
and  intellectually.  There  was  no  wealth  to  divide  among  their 
nine  children,  but  in  respect  to  strict  precept,  wholesome 
example  and  upright  Christian  lives,  no  family  was  more  richly 
endowed. 

With  his  character  strengthened  by  years  of  discipline  and 
service  in  the  army,  his  mind  stimulated  by  association  with 
such  lawyers  as  Stanley  Matthews  and  Rutherford  B.  Hayes, 
who  were  his  companions  in  arms,  be  resolved  upon  his  return 
to  civil  life  to  study  and  practice  the  profession  of  the  law. 
He  was  fortunate  in  his  choice  of  a  preceptor  in  the  person  of 
the  late  Judge  Glidden  of  Mahoning  County,  well  and  favora- 
bly known  to  the  Ohio  bar.  After  a  course  in  the  Albany 
law  school,  he  was  admitted  to  the  bar  in  1867  and  opened  an 
office  for  the  practice  of  his  profession  in  Canton,  Ohio.  In 
the  succeeding  ten  years,  and  until  his  election  to  the  House 
of  Representatives  of  the  United  States  for  the  term  begin- 
ning March  4,  1877,  he  was  continuously  and  actively  engaged 
in  practice  in  Stark  County;  for  one  term  he  served  with 
marked  distinction  as  prosecuting  attorney.  To  every  cause 
he  gave  a  full  measure  of  preparation.  He  was  particularly 
distinguished  as  an  advocate,  presenting  his  causes  to  juries  in 
such  fair  and  just  manner  as  to  command  their  confidence  and 
respect.  To  the  court,  upon  questions  of  law,  he  was  lucid, 
strong  and  convincing,  never  pressing  an  argument  which  he 
did  not  believe  in  himself.  To  his  adversaries  at  the  trial 
table  he  was  ever  courteous  and  considerate,  realizing  that  the 
objects  of  legal  investigation  are  to  arrive  at  the  truth  and 
subserve  the  ends  of  justice.  He  always  aimed  to  keep 
forensic  discussion  upon  the  high  plane  of  honest  difference  as 
to  law  or  fact,  and  never  indulged  in  personalities  with  opposite 
counsel  or  witnesses.  To  his  colleagues  he  was  ever  considerate, 
doing  his  share  of  the  labor  in  a  case,  and  never  shirking 
responsibility  or  withholding  from  his  associate  the  share  of 
honor  and  praise  which  was  his  due. 
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Early  manifestiDg  a  strong  interest  in  national  and  state 
politics,  he  became  a  careful  student  of  public  questions,  and 
by  his  industry,  natural  force  and  eloquence  soon  acquired  a 
wide-spread  fame  as  a  political  orator  and  debater. 

In  1876,  at  the  time  when  his  friend  and  military  chieftain, 
Rutherford  B.  Hayes,  was  chosen  to  the  Presidency,  Major 
McKinley  was  elected  a  member  of  Congress  from  his  district. 
For  fourteen  years  he  rendered  honorable  and  efficient  service 
as  a  representative ;  he  retired  from  Congress  as  the  chairman 
of  the  Committee  on  Ways  and  Means  after  framing  the  tariff 
bill  which  has  gone  into  history  bearing  his  name.  Defeated 
for  Congress  in  a  new  district  where  conditions  made  such  a 
result  inevitable,  he  never  faltered  in  his  adherence  to  the  prin- 
ciples he  believed  to  be  best  for  the  public  good,  but  after  his 
defeat  confidently  appealed  to  the  people  for  a  vindication  of 
his  political  conduct  and  was  twice  elected  Governor  of  Ohio. 

Chosen  to  the  high  office  of  President  of  the  United  States, 
he  entered  upon  its  duties;on  March  4,  1897.  He  found  the 
country  upon  the  verge  of  war,  with  the  sympathies  of  the  nation 
aroused  for  a  suffering  people  near  our  own  shores.  With  a  firm 
purpose  to  relieve  their  distress  and  to  secure  for  the  oppressed 
better  government  and  fairer  treatment,  at  the  same  time  safe- 
guarding our  own  interests,  he  bent  every  energy  to  accom- 
plish this  purpose  by  peaceful  means.  By  steady  pressure 
upon  the  Spanish  government  he  obtained  many  concessions 
looking  to  the  better  treatment  of  the  Cuban  people,  and 
seemed  in  a  fair  way  of  obtaining  the  desired  ends,  when  the 
destruction  in  the  port  of  Havana  of  a  ship  of  the  American 
navy,  with  her  officers  and  crew,  determined  the  American 
Congress  to  demand  an  end  of  Spanish  sovereignty  in  Cuba. 

He  had  been  a  soldier  and  realized  the  horrors  of  war  and 
the  untold  suffering  it  would  visit  upon  innocent  people.  He 
remained  firm  in  his  determination  to  prevail  by  peaceful 
methods  if  possible,  yet  resolved  that  existing  conditions 
should  no  longer  prevail  in  Cuba.  While  preparing  for  war 
with  tireless  energy,  he  did  not  relax  his  efforts  for  an  honora- 
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ble  peace  until  the  Spanish  government  answered  our  demand 
for  its  withdrawal  from  Cuba  and  its  adjacent  waters  by  send- 
ing passports  to  our  minister  at  Madrid. 

Knowing  that  nothing  is  so  cruel  as  a  long  struggle  at  arms, 
he  bent  every  energy  of  the  government  to  a  vigorous  prose- 
cution of  the  war  by  land  atid  sea.  At  the  close  of  the 
struggle,  he  directed  the  conclusion  of  a  peace  which,  recog- 
nizing the  purposes  of  the  war  and  the  obligations  arising 
from  its  prosecution,  forever  banished  Spanish  rule  from  the 
Western  Hemisphere,  and  took  upon  the  nation  the  supreme 
duty  of  raising  to  political  manhood  and  capacity  for  self- 
government  many  millions  of  oppressed  people  in  distant 
islands  of  the  sea.  It  was  his  privilege  to  behold  at  the  close 
of  the  war  a  country  united  as  never  before,  recognized  as  one 
of  the  most  foremost  peoples  of  the  earth. 

Major  McKinley 's  methods,  both  as  a  reasoner  and  a  speaker, 
were  peculiar  to  himself.  To  many  phases  of  oratorical  em- 
bellishment he  was  almost  a  stranger.  Humor  ajid  pathos 
were  conspicuously  absent.  There  was  no  word  painting  or 
flowery  rhetoric;  rarely  an  anecdote.  His  strength  lay  in 
his  partiality  for  plain,  strong  statement  couched  in  short 
Saxon  words,  and  short,  pithy,  easily  comprehensible  sentences. 
Many  of  his  state  papers  are  as  fine  models  of  this  simplicity 
of  style  as  can  be  found  in  our  literature. 

His  eminent  place  in  the  history  of  our  country  will,  how- 
ever, be  due  principally  to  his  tact  as  a  political  leader  and 
his  prudent  statesmanship.  Even  before  his  election  to  the 
Presidency  his  services  as  a  political  speaker  were  in  great 
demand ;  he  made  campaigns  in  most  of  the  states  of  the 
Union.  During  his  presidential  term  he  spoke  frequently  on 
public  occasions ;  he  made  journeys  of  thousands  of  miles, 
delivering  hundreds  df  speeches  on  the  way.  These  utterances 
had  as  their  evident,  and  even  avowed  purpose,  the  design 
of  getting  an  expression  of  the  popular  will  concerning 
new  questions  and  policies  that  had  arisen  to  confront  the 
administration. 


WILLIAM   McKINLBY.  647 

He  was  nominated  for  Congress  by  seven  conventions,  for 
Governor  of  Ohio  by  two  and  for  president  by  two,  always  by 
acclamation.  His  election  succeeded  upon  all  of  these  nomina- 
tions but  one,  that  of  his  nomination  for  Congress  in  1890. 
He  declined  to  be  a  candidate  for  the  presidential  nomination 
in  the  national  conventions  at  Chicago  in  1888  and  at  Min- 
neapolis in  1892.  In  the  first  of  these  he  was  chairman  of 
the  Committee  on  Resolutions.  At  Minneapolis  he  was  presi- 
dent of  the  convention. 

On  March  4,  1901,  he  was  inaugurated  for  his  second  term, 
a  period  in  which  there  was  every  promise  of  a  return  of  an 
*'era  of  good  feeling,"  such  as  the  country  had  not  enjoyed 
since  the  administration  of  James  Monroe.  The  victories  of 
peace  were  to  succeed  the  victories  of  war.  In  July  he  came 
to  Canton,  jubilant  in  the  hope  of  a  long  and  restful  vacation 
amid  the  scenes  of  his  youth  and  in  the  companionship  of 
those  he  loved.  He  would  be  at  home  once  more;  he  had 
not  possessed  a  home  of  his  own  for  twenty  years.  Fortu- 
nately, he  was  able  to  buy  back  his  old  home,  the  house  in 
which  he  had  begun  his  wedded  life  and  where  his  two  children 
were  born  and  had  died. 

Of  the  many  invitations  received  by  the  President  to  attend 
public  functions  in  the  summer  of  1901  he  accepted  but  two ; 
he  arranged  to  visit  the  Buffalo  Exposition  the  first  week  in 
September,  the  Grand  Army  re-union  in  Cleveland  the  second 
week ;  then,  after  another  week  at  Canton,  he  intended  to 
resume  his  duties  at  Washington.  In  these  last  days  in  Can- 
ton the  President's  mood  was  unusually  hopeful  and  joyous ; 
exuberance  of  good  cheer  beamed  from  his  face  as  his  towns- 
people escorted  him  to  the  train,  and  as  he  bade  good-bye  to 
the  circle  of  familiar  friends  from  the  platform  of  the  car  on 
the  morning  of  September  3d. 

On  the  fifth,  in  his  address  at  the  Exposition,  he  reached 
what  was  probably  the  highest  pinnacle  of  his  eloquence  on 
the  tribune.  On  September  6th,  having  already  seen  the 
Fair  and  visited  Niagara  Falls,  there  only  remained  to  him 
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his  greatest  pleasure,  that  of  receiving  and  returning  the 
greetings  of  his  fellow  countrymen.  In  the  long  line  that 
approached  him  came  the  assassin.  To  the  President's  out- 
stretched hand  he  lifted  his  own  covered  with  a  handkerchief, 
from  beneath  the  folds  of  which  he  fired  two  bullets  into  the 
President's  body.  The  first  inflicted  only  a  flesh  wound ;  the 
second  penetrated  his  body.  From  the  effect  of  this  wound 
he  died  September  14,  1901. 

During  the  eight  days  preceding  his  death  the  public  sus- 
pense was  intense.  On  the  sixth  day  his  recovery  was  pre- 
dicted and  the  joy  was  general.  During  the  following  night 
there  was  a  change  for  the  worse.  After  the  morning  of  the 
thirteenth  the  bulletins  held  out  no  hope  of  recovery.  Mani- 
festations of  grief  were  extraordinary,  and  messages  of  sym- 
pathy poured  in  from  all  the  countries  of  the  world. 

When  the  President  was  shot  his  first  impulse  was  to  save 
his  assassin  from  violence ;  his  first  prayer  was  that  God  would 
forgive  him.  The  story  of  his  deathbed  is  one  of  the  most 
touching  in  history.  His  goodness  of  heart,  his  patience, 
his  resignation,  surpassed  the  power  of  words.  Hand  in  hand 
with  his  wife  whose  happiness,  whose  very  life,  was  due  to  his 
tender,  long  continued  loving  kindness,  he  sank  to  rest  mur- 
muring "Nearer,  my  God,  to  Thee." 

In  due  time  history  will  fit  the  administration  of  William 
McKinley  into  its  proper  relations  with  concurrent  events. 
Whatever  the  conclusions  that  may  finally  be  reached,  the 
dominance  of  his  philanthropy  and  of  his  desire  to  make  his 
administration  expressive  of  the  will  of  the  people,  will  never 
be  questioned.  The  lesson  of  his  personal  purity,  of  his 
courageous  struggle  and  its  rewards,  will  not  be  lost.  His 
Christian  life  and  his  Christian  death  will  be  a  precious  legacy 
to  his  countrymen  and  to  posterity. 


EDWARD    P.    ALLINSON.  649 

PENNSYLVANIA. 
EDWARD  P.  ALLINSON. 

Edward  P.  AlIiDSon  was  born  at  Burlington,  New  Jersey, 
on  November  21,  1852.  He  was  educated  at  the  old  Westown 
Academy  near  Chester,  Pennsylvania,  and  afterwards  entered 
Haverford  College,  from  which  he  graduated  in  the  class  of 
1874.  He  studied  law  with  James  E.  Gowen,  Esq.,  of  the 
Philadelphia  bar,  and  was  admitted  to  practice  in  Philadelphia 
in  1876. 

He  took  an  active  part  in  the  reform  movement  from  1877 
to  1882.  In  1882  he  entered  into  partnership  with  S.  Davis 
Page,  Esq.,  and  later  on  Boise  Penrose,  Esq.,  now  Senator 
from  Pennsylvania,  became  a  member  of  the  firm,  which  was 
then  carried  on  under  the  name  of  Page,  Allinson  and  Penrose. 

Mr.  Allinson,  in  1891,  took  charge  of  the  Legal  Intelli- 
gencer^  now  in  the  fifty-eighth  year  of  its  continuous  publication, 
and  adopted  many  improvements,  among  which  was  the  plan  of 
publishing  the  reports  first  of  the  Supreme  Court  and  after- 
wards of  the  Superior  Court  of  Pennsylvana  in  advance  sheets. 
The  difficulties  in  carrying  out  this  plan  were  serious,  and  it  is 
impossible  to  speak  too  highly  of  the  persistent  and  resource- 
ful industry  with  which  they  were  gradually  surmounted.  He 
also  conceived  and  carried  out  the  plan  of  publishing  the  more 
important  decisions  of  the  lower  courts  throughout  the  state 
in  a  permanent  series  known  as  the  District  Reports. 

In  the  summer  of  1894,  Mr.  Allinson,  deeply  impressed  with 
the  advantages  both  to  the  profession  and  to  the  community, 
of  a  State  Bar  Association,  put  himself  into  communication 
with  the  leading  lawyers  throughout  the  state  and  suggested 
the  advisability  of  calling  a  convention  with  a  view  to  organ- 
ing  such  an  association.  The  call  was  made  in  November, 
1894,  and  was  signed  by  over  seven  hundred  members  of  the 
bar  of  Pennsylvania,  representing  every  judicial  district.  The 
Association  was  formed  at  Harrisburg  in  January,  1895,  the 
convention  being  attended  by  nearly  two  hundred  members  of 
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the  bar.  Mr.  Allinson  was  elected  Secretary.  On  Jaly  10, 
1895,  it  held  its  first  meeting  at  Bedford  Springs.  It  owes  its 
existence,  its  eminently  creditable  record  and  the  high  posi- 
tion it  holds  to-day  in  the  commonwealth  and  among  like 
associations  in  other  commonwealths,  very  largely  to  the 
industry,  tact  and  broad  public  spirit  of  its  Secretary.  He 
held  this  position  until  his  death. 

In  a  minute  adopted  at  a  meeting  of  the  members  of  the 
Philadelphia  bar,  held  soon  after  he  died,  it  was  said  : 

''  The  Pennsylvania  Bar  Association  was  his  child.  He 
conceived  the  idea,  and,  in  the  face  of  much  discouragement, 
made  friends  for  it,  and  finally  brought  it  to  a  successful  issue. 
And  not  only  was  he  its  founder,  but  he  was  also  its  guiding 
hand  during  the  years  that  have  since  passed.  No  one  else 
was  so  influential,  unobtrusive  as  was  his  skillful  touch  in 
determining  the  policy  of  the  Association  and  the  course  of  its 
affairs ;  and  to  no  one  else  is  the  Association  so  much  indebted 
for  ceaseless  oversight,  minute  supervision  of  details  and  un- 
stinted effort  to  advance  its  interests.'* 

It  may  be  added  that  the  Association  has  a  membership 
which  includes,  substantially,  the  whole  working  bar  of  the 
state,  that  its  meetings  have  always  been  very  largely  attended, 
and  that  it  has  achieved  a  position  of  the  greatest  influence  for 
good  throughout  the  state. 

On  the  formation  of  the  Superior  Court,  Mr.  Allinson  was 
appointed  Assistant  State  Reporter,  and  upon  the  expiration 
of  his  term  of  ofiice  was  re-appointed.  He  performed  the 
somewhat  exacting  duties  of  this  position  with  a  promptness 
and  accuracy  which  was  satisfactory  both  to  the  court  and  the 
profession.  In  fact,  whatever  he  undertook  to  do,  he  did 
thoroughly  and  never  shirked  his  work,  even  when  unre- 
munerative. 

In  his  busy  life  he  found  time  to  take  an  active  interest  in 
the  affairs  of  his  alnia  mater,  Haverford  College.  He  was  for 
many  years  Secretary  of  its  Alumni  Association,  and  for  two 
years  President  of  the  Association. 
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His  reading  was  by  no  means  confined  to  his  profession,  and 
he  was  deeply  interested  in  historical  and  social  questions. 
His  article  upon  the  history  of  ground  rents  in  Philadelphia, 
and  his  work  in  collaboration  with  Senator  Penrose  on  the 
'*  History  of  Municipal  Development  in  Philadelphia,*'  pub- 
lished in  1887  in  the  Johns  Hopkins  University  Study  Series, 
attracted  no  small  attention. 

He  was  a  born  organizer,  and  had  wonderful  ability  in  keep- 
ing different  organizations  running  with  a  minimum  of  friction. 

His  literary  abilities  were  very  considerable,  and  there  was 
always  about  him  a  genial  kindliness  and  sympathy,  and  an 
almost  inexhaustible  fund  of  quiet  humor,  which  rendered  him 
one  of  the  best  of  companions  and  drew  men  of  apparently 
diverse  gifts  towards  him  as  if  by  some  attraction  at  first  sight 
almost  inexplicable.  It  might  be  said  of  him  with  truth  that 
few  men  in  the  state  had  a  larger  and  more  extended  cir- 
cle of  really  close  friends  in  the  profession. 

Mr.  AUinson  died  on  January  16,  1901,  after  an  illness  of 
only  three  days. 

GEORGE  W.  HEIGES. 

George  W.  Heiges  died  on  December  8,  1900,  at  his  resi- 
dence at  York,  Pennsylvania.  He  was  born  in  York  County, 
Pennsylvania,  May  18,  1842,  the  son  of  Jacob  and  Elizabeth 
(Mumper)  Heiges,  both  of  German  extraction. 

He  studied  first  in  the  public  schools  and  also  under  private 
tutors ;  later  he  completed  a  course  of  academic  studies,  after 
which  he  taught  in  one  of  the  public  schools  of  his  native  place. 
He  was  thus  occupied  for  several  years  in  the  borough  and 
county  schools,  becoming  subsequently  the  principal  of  the 
York  Classical  and  Normal  Institute.  Later  he  was  appointed 
one  of  the  principals  of  the  local  normal  school  and  tutor  in 
the  county  academy.  Upon  resigning  he  became  deputy 
county  superintendent  for  one  year.  After  completing  the 
usual  course  of  legal  studies  he  passed  his  examination, 
was  admitted  to  the  bar  of  York  County  in  1867,  and  imme- 
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diatelj  began  practice.  His  industry  and  talents  won  him 
a  high  reputation  and  a  good  practice.  Entering  politics,  he 
was  in  1872  elected  to  the  Pennsjlyania  legislature  on  the 
Democratic  ticket  and  was  re-elected  in  1873.  While  serving 
in  that  body  he  was  a  member  of  the  Judiciary  General  and 
Local  Committees,  of  the  Constitutional  Committee  and  of  the 
Judicial  Apportionment  Committee ;  also  of  various  other  com- 
mittees of  less  prominence  and  importance. 

After  his  retirement  from  the  legislature,  Mr.  Heiges 
devoted  himself  to^the  practice  of  his  profession  and  served  in 
a  number  of  public  appointive  and  elective  offices.  In  1877, 
1878  and  1879  he  served  as  counsel  to  two  successive  boards 
of  County  Commissioners.  For  several  years  he  was  local 
solicitor  of  the  Pennsylvania  Railroad.  He  held  a  like  posi- 
tion in  the  service  of  the  Dillsburg  and  Mechanicsburg  Rail- 
road. 

In  1885  he  was  given  the  nomination  by  the  Democratic 
party,  and  was  elected  to  the  office  of  Chief  Burgess  of  the 
borough.  In  1886  he  was  re-elected.  As  Burgess  he  assisted 
materially  in  making  York  a  city  in  that  year.  He  declined 
the  nomination  for  Mayor. 

Mr.  Heiges  was  prominently  affiliated  with  the  Masonic 
order,  in  which  he  was  a  Past  Master.  He  was  a  Knight 
Templar,  an  Odd  Fellow,  an  Artisan  and  a  member  of  the 
Royal  Arcanum. 

He  was  also  a  member  of  several  legal  and  historical  associ- 
ations.    His  religious  faith  was  Episcopalian. 

Mr.  Heiges  is  survived  by  a  widow  and  one  son,  Start  Sprigg 
Heiges. 

At  a  meeting  of  the  bench  and  bar  on  the  occasion  of  his 
death,  a  minute  was  adopted  from  which  the  following  is  taken : 

''  Mr.  Heiges  was  a  sound  and  able  lawyer  and  a  skillful 
practitioner.  He  was  always  courteous  in  his  dealing  with 
his  professional  brethren,  true  to  his  clients  and  faithful  to  the 
court.  As  a  man  he  was  honorable  and  just ;  as  a  representa- 
tive in  the  general  assembly  he  was  faithful  to  his  constituents 
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and  to  what  he  believed  to  be  for  the  best  interests  of  the 
state ;  as  a  chief  executive  officer  of  the  borough  of  York  he 
was  conscientious  in  the  performance  of  his  duty  toward  the 
municipality  and  her  citizens ;  as  a  lawyer  he  ever  relied  upon 
the  strength  and  justice  of  the  cause  of  his  clients,  and  never 
attempted  to  achieve  success  by  any  but  the  most  honorable 
means/' 

WILLIAM  B.  LAMBERTON. 

William  Buehler  Lamberton  was  born  at  Harrisburg,  Penn- 
sylvania, March  14,  1855,  and  was  the  eldest  son  of  the  late 
Hon.  Robert  A.  Lamberton,  LL.  D.,  and  Annie  Buehler 
Lamberton.  He  died  at  Philadelphia  July  7,  1901.  He  was 
educated  at  the  Harrisburg  Academy,  Phillips  Academy, 
Andover,  Massachusetts,  and  Yale  University,  graduating  from 
the  last  in  the  class  of  1876,  with  high  honors.  During  his 
college  course  he  gained  a  number  of  prizes  in  mathematics. 
After  graduating  he  was  entered  as  a  law  student  in  the  office 
of  his  father  at  Harrisburg.  In  May,  1877,  he  went  abroad 
and  was  matriculated  in  the  University  of  Leipzig,  and  con- 
tinued to  attend  law  lectures  and  to  travel  in  Europe  until 
August  of  1878.  He  was  admitted  to  the  bar  of  Dauphin 
County  November  25,  1878,  and  entered  his  father's  office, 
where  he  continued  until  April,  1880,  when  Dr.  Lamberton 
accepted  the  presidency  of  Lehigh  University,  South  Bethle- 
hem, Pa.  In  September,  1881,  he  formed  a  partnership  with 
his  brother,  James  M.  Lamberton,  which  continued  until  1887. 

He  was  admitted  to  practice  before  the  Supreme  Court  of 
Pennsylvania  in  May,  1882,  and  before  the  Supreme  Court  of 
the  United  States  in  April,  1890.  For  several  years  he  was 
a  member  of  the  Board  of  Examiners  for  admission  to  the  bar 
of  Dauphin  County.  In  1893  he  was  elected  a  member  of  the 
American  Bar  Association,  and  was  one  of  those  who  formed 
the  Pennsylvania  Bar  Association  in  1895. 

In  1880  he  succeeded  his  father  as  counsel  at  Harrisburg 
for  the  Philadelphia  and  Reading  Railroad  Company  and  its 
associated  companies. 
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He  was  a  vestryman  and  treasurer  of  St.  Stephen's  Episco- 
pal Church  for  a  number  of  years,  frequently  one  of  its  dele- 
gates to  the  Convention  of  the  Diocese  of  Central  Pennsyl- 
vania. He  was  a  manager  of  the  Harrisburg  Hospital  from 
1887  until  the  spring  of  1895,  when  he  was  appointed  by  Gov- 
ernor Hastings  a  member  of  the  Board  of  Public  Charities  of 
Pennsylvania.  Not  being  able  to  discharge  his  official  duties 
on  the  Board  owing  to  ill  health,  he  resigned  in  June,  1896. 

Mr.  Lamberton  was  a  Mason  and  held  important  Masonic 
offices.     He  was  also  a  member  of  the  Order  of  Odd  Fellows. 

In  social  life  Mr.  Lamberton  was  prominent  and  was  one  of 
the  originators  and  incorporators  of  the  Harrisburg  Club,  a 
member  of  the  Inglenook  Club,  of  the  Rittenhouse  Club  of 
Philadelphia  and  of  the  Philadelphia  Gun  Club.  He  was  a 
member  of  the  Dauphin  County  Historical  Society  and  Secre- 
tary of  the  Harrisburg  Benevolent  Association,  and  for  some 
years  a  director  of  the  Harrisburg  Opera  House  Association 
and  of  the  Harrisburg  Bridge  Company  and  a  member  of  the 
Board  of  Trade  of  Harrisburg. 


RHODE  ISLAND. 
EDWIN  DANIEL  McGUINNESS. 

Edwin  Daniel  Mc Guinness  was  born  in  Providence,  Rhode 
Island,  May  17, 1856.  He  received  his  education  in  the  pub- 
lic schools  of  his  native  city,  and  was  prepared  for  college  in  its 
high  school.  He  was  graduated  from  Brown  University  in  the 
class  of  1877.  He  then  entered  the  law  office  of  Charles  Pitts 
Robinson,  in  Providence,  and  studied  law  there  and  at  the  law 
school  of  Boston  University,  where  he  graduated  as  Bachelor 
of  Laws  in  1879.  He  was  admitted  that  year  to  the  Rhode 
Island  bar  and  became  engaged  in  active  practice  as  the  senior 
member  of  the  firm  of  McGuinness  &  Doran. 

Early  in  life  he  became  actively  interested  in  political  affairs. 
He  was  elected  Secretary  of  State  on  the  Democratic  ticket  in 
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1887  and  again  in  1890.  He  was  Alderman  from  Ward  3 
from  September,  1889,  to  January,  1898.  The  Democratic 
city  convention  nominated  him  for  Mayor  that  year,  bat  he 
was  defeated.  Being  again  nominated  for  Mayor  the  next 
year,  he  was  again  defeated,  but  only  by  a  few  votes.  At  the 
next  election,  receiving  the  support  of  a  strong  independent 
vote,  he  was  elected  Mayor,  and  he  served  with  signal  ability 
until  1898,  when  he  declined  a  reelection.  But  few  men  in 
public  life  in  Providence  developed  as  he  did  in  strength  of 
character  and  political  independence.  His  administration  of 
his  high  office  was  non-partisan,  and  his  record  as  Mayor  will 
prove  his  lasting  memorial.  Openly  announcing  his  belief  in 
the  course  he  pursued,  he  was  supported  by  the  best  men  of  all 
parties.  As  indicative  of  the  non-partisan  independent  support 
he  received  and  of  the  endorsement  given  him  for  his  succ^s- 
ful  administration  of  the  city's  affairs,  he  received  a  re-election 
by  a  majority  of  more  than  10,000  votes,  while  at  the  same 
election  Mr.  McKinley  carried  the  city  by  nearly  7000  votes. 

He  was  interested  in  many  matters  of  public  concern.  In 
1879  he  was  adjutant  of  the  5th  battalion  of  the  militia  of 
his  native  state.  In  1881  he  was  promoted  to  and  became 
major,  and  he  served  in  that  position  until  1887.  For  many 
years  he  was  Supreme  Trustee  of  the  Catholic  Knights  of 
America.  He  was  President  of  the  Brownson  Lyceum  for  two 
years.  He  was  a  member  of  the  Rhode  Island  Historical  As- 
sociation, the  West  Side  Club,  the  Reform  Club  of  New  York, 
the  Clover  Club  of  Boston  and  of  many  other  clubs,  societies 
and  organizations. 

His  intense  devotion  to  his  duties  as  Mayor  injured  his 
health  and  brought  on  a  disease  which  rapidly  and  prematurely 
terminated  his  career  on  April  21, 1901.  He  left  behind  him 
the  memory  of  a  faithful  public  servant.  He  was  genial, 
cheerful  in  disposition,  warm  in  his  affections,  loyal,  faithful 
and  true.  He  was  sincerely  respected  for  his  character  and 
beloved  for  his  generous  and  high  qualities. 


656  OBITUARIES. 

VERMONT. 

CHARLES  MANLEY  WILDS. 

Charles  Manley  Wilds  was  the  only  son  of  Manley  and 
Sophia  (Percival)  Wilds,  and  was  bom  in  Bristol,  Vermont, 
February  8,  1856.  He  died  at  his  home  in  Middlebury  of 
acute  tuberculosis  on  the  15th  of  February,  1901.  In  1879 
he  was  married  to  Miss  Frances  Wright,  the  daughter  of  the 
late  H.  Bruce  Wright,  of  Middlebury.  She  died  in  June, 
1891,  leaving  him  three  children. 

His  boyhood  was  passed  in  his  native  town  where  he  fitted 
for  college.  He  entered  Middlebury  College  when  only  fifteen 
years  old,  in  the  class  of  1875.  Before  graduation  he  had 
developed  that  splendid  physique  and  noble  presence  which 
lent  force  and  dignity  to  his  great  intellect.  He  was  honored 
both  in  the  academic  hall  and  in  the  athletic  field.  He  was 
tireless  in  efforts  of  mental  as  well  as  of  physical  power. 

After  graduation  at  Middlebury  he  took  a  post-graduate 
course  at  Yale  in  mathematics,  of  which  he  was  especially  fond 
and  in  which  he  was  very  efficient.  In  1878  he  began  the  study 
of  law  with  Judges  Torrey  E.  Wales  and  Russell  S.  Taft  in 
Burlington,  remaining  there  till  1879,  when  he  entered  the 
office  of  Stewart  &  Eldredge  in  Middlebury.  After  his  ad- 
mission, Mr.  Eldredge  retired  from  the  firm,  and  in  1883  Mr. 
Wilds  formed  with  Hon.  John  W.  Stewart  the  law  firm  of 
Stewart  &  Wilds,  which  lasted  till  his  death.  Mr.  Wilds, 
from  the  beginning,  devoted  himself  to  the  study  and  practice 
of  the  law  with  characteristic  devotion.  He  was  distinguished 
as  an  all-around  lawyer.  Not  only  in  actual  conflict,  where  his 
mastery  of  intricate  facts,  his  intuitive  right  perception  of 
doubtful  law,  his  confident  manner,  his  genius  in  cross-exam- 
ination, and  his  unerring  view  of  the  end  from  the  beginning 

^*  Proclaimed  no  carpet  knight  in  him, 
Bat  in  cloee  fight  a  champion  grim ; " 

but  in  consultation,  and  especially  in  matters  of  delicate  char- 
acter, in  entanglements  involving  difficulties  and  where  the  way 
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was  hard  to  find,  his  clear  yision  soon  discovered  the  safe 
course. 

The  legal  abilities  of  Mr.  Wilds  were  dignified  and 
made  more  potent  by  his  delicate  conscience  and  professional 
honor.  No  one  knew  him  better  than  the  present  Chief  Jus- 
tice, who  has  said  of  him  most  justly,  '^His  ability  and  capacity 
are  known  to  many,  and  I  never  knew  a  man  more  radically 
honest,  upright  and  straightforward  than  he.''  Long  before  his 
practice  became  cosmopolitan,  Wilds  was  the  acknowledged 
leader  in  the  Champlain  Valley.  He  was  no  less  a  leader  in 
politics,  although  he  never  would  accept  political  ofiice.  He 
was  never  an  ultra  party  man,  but  was  yet  an  orthodox 
Republican.  All  public  affairs  interested  him.  In  1892  he 
was  one  of  the  presidential  electors.  His  office  was  the  head- 
quarters of  the  party,  and  the  Republican  programme  for  Ver- 
mont was  constantly  under  his  hand  and  eye.  Whatever  of 
local  success  in  his  profession  was  attainable,  was  his  from  the 
first;  but  this  was  to  him  a  preparatory  period  during  which 
he  devoted  his  leisure  to  the  deepest  and  most  exhaustive  study 
of  corporation  law,  of  which  he  became  as  early  as  1896  one 
of  the  most  consummate  masters  in  New  England.  In  1896 
he  was  retained  by  Charles  M.  Hayes  and  Edward  G.  Smith, 
receivers  of  the  Central  Vermont  Railroad,  and  after  the  set- 
tlement, whereby  the  Central  passed  to  the  Grand  Trunk,  he 
was  continued  counsel  in  the  management  of  the  great  Grand 
Trunk  System,  and  so  continued  till  his  death.  In  these  rail- 
road battles  Mr.  Wilds  was  confronted  by  the  most  eminent 
corporation  lawyers  of  the  land  and  never  to  his  discomfiture, 
but  always  with  a  surprising  measure  of  success.  He  was  per- 
fectly equipped  for  this  warfare,  but  it  is  probable  that  his 
enthusiasm  carried  him  beyond  his  strength.  A  little  more 
than  a  year  before  his  death  the  steady  step  began  to  falter,  the 
regal  head  to  droop.  He  was  advised  that  he  must  take  a  rest. 
Accordingly,  he  took  a  two  months  vacation  in  the  south, 
including  some  experience  on  the  sea,  and  on  his  return 
seemed  much  improved.  He  resumed  his  work,  but  with  halt- 
42 
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ing  and  unoertain  hand.     But  the  disease  rapidly  proirresaed, 
the  great  heart  failed  and  the  dauntless  spirit  passed  away. 


WYOMING. 

BENJAMIN  F.  FOWLER. 

Benjamin  F.  Fowler,  a  leading  lawyer  of  Wyoming  and  one 
of  the  best  known  public  men  of  that  state,  died  at  his  home 
in  Cheyenne  on  October  31,  1900. 

Mr.  Fowler  was  born  at  Hanover,  Illinois,  November  11, 
1860.  He  was  educated  in  the  schools  of  his  native  state, 
graduating  with  honors  from  the  German-English  Normal 
School  at  Galena,  Illinois.  For  several  years  thereafter  he 
taught  school  and  was  principal  of  the  public  schools  at  East 
Dubuque,  Illinois,  at  the  time  he  commenced  the  study  of  law 
in  the  office  of  Shiras,  YanDuzee  k  Henderson,  of  Dubuque. 
Soon  after  coming  to  Wyoming  he  was  elected  prosecuting 
attorney  for  the  County  of  Crook.  From  the  very  first  Mr. 
Fowler  took  a  prominent  part  in  the  councils  of  the  public 
men  of  Wyoming  and  at  the  time  of  his  death  enjoyed  a  wide 
acquaintance  both  within  and  without  the  state. 

Mr.  Fowler  during  his  brief  career  held  many  offices  of  pub- 
lic trust,  in  all  of  which  he  displayed  signal  ability.  He  was 
twice  appointed  by  President  Harrison  to  the  office  of  United 
States  Attorney.  In  1894  he  was  appointed  by  the  Governor 
of  Wyoming  to  the  office  of  Attorney-General. 

As  a  lawyer  Mr.  Fowler  stood  high  in  the  profession.  He 
was  a  man  of  untiring  industry,  a  most  excellent  counsellor, 
but  especially  did  he  command  the  admiration  of  those  in  a 
position  to  appreciate  his  talents  and  ability  in  the  careful  and 
thorough  way  in  which  he  prepared  his  cases  for  trial.  While 
strong  in  his  convictions  and  bold  in  the  advocacy  of  what  he 
believed  to  be  right,  it  was  without  bitterness  and  never  con- 
tentious. In  all  the  relations  of  life  he  was  upright  and  stead- 
fast. In  his  seemingly  untimely  death  this  Association,  his 
state  and  the  nation  have  sustained  a  loss. 
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STATE    BAR   ASSOCIATIONS 

During  tht  Ymt  Ending  August  1,  1901, 

Alabama  Statb  Bar  Association. 

The  twenty-fourth  annual  meeting  of  this  Association  was 
held  on  June  28  and  29,  1901,  at  Montgomery. 

The  Committee  on  Legislation,  to  which  is  committed  the 
duty  of  preparing  bills  for  introduction  into  the  legislature, 
made  no  report  this  year  for  the  reason,  as  stated  by  the  Com- 
mittee, that  the  Constitutional  Convention  was  in  session,  and 
it  was  thought  advisable  not  to  make  any  report. 

Governor  Thos.  G.  Jones,  President  of  the  Association,  in 
his  address  pointed  out  the  noteworthy  changes  in  statute  law 
made  by  the  several  states  and  by  Congress  during  the  preced- 
ing year.  Hilary  A.  Herbert,  of  Washington,  D.  C,  deliv- 
ered the  Annual  Address  on  '^  The  Duties  and  Responsibilities 
of  the  American  Lawyer  in  the  Twentieth  Century." 

Papers  were  read  by  F.  G.  CafFey  on  "  The  Annexation  of 
West  Florida  to  Alabama";  by  Lawrence  Cooper  on  "The 
Makers  of  the  Law  " ;  by  T.  M.  Owen  on  "  Ephraim  Kirby, 
First  Superior  Court  Judge  in  what  is  now  Alabama." 

Bar  Association  of  Arizona. 

The  Secretary  reports  that  there  were  no  features  of  the 
meeting  outside  of  routine  work. 

Bar  Association  of  Arkansas. 

The  annual  meeting  was  held  at  Hot  Springs  on  May  21 
and  22,  1901.  Upon  the  recommendation  of  the  Judiciary 
Committee  it  was  resolved  to  take  some  action  to  require  more 
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searching  inquiry  into  the  moral  and  educational  qualifications 
of  applicants  to  practice  law  and  for  the  suspension  or  disbar- 
ment of  attorneys  guilty  of  improper  conduct.  The  Associa- 
tion adopted  a  resolution  calling  the  attention  of  Congress  to 
the  glaring  defect  in  the  bankruptcy  law  under  which  a  person 
once  adjudged  a  bankrupt  may  apply  within  a  short  time 
thereafter  for  another  adjudication  and  discharge  from  debts, 
and  repeat  this  process  ad  libitum  without  being  required  at 
any  second,  third  or  subsequent  bankruptcy  to  pay  any  given 
proportion  of  his  debts. 

Joseph  M,  Hill  delivered  a  short  address  upon  the  life  and 
labors  of  the  late  Chief  Justice  Sterling  R.  Cockrill,  who  was, 
at  the  time  of  his  death,  the  President  of  the  Association. 

Papers  were  read  by  W.  S.  McCain,  of  Little  Rock,  on 
^^  Ought  Punishment  for  Crimes  to  be  Abolished  ** ;  by  Ashley 
Cockrill,  of  Little  Rock,  on  ^'  History  and  Evils  of  Anti-Trust 
Fire  Insurance  Legislation  ** ;  by  W.  H.  Arnold,  of  Texarkana, 
on  ^^  Disqualification  of  Judges  in  certain  Cases  "  ;  by  George 
B.  Rose,  of  Little  Rock,  on  '^ Literature  and  the  Bar";  by 
E.  W.  Winfield,  of  Little  Rock,  on  ^^  Some  Excellencies  of  the 
late  Chief  Justice  Cockrill.** 

Colorado  Bar  Association. 

This  Association  was  organized  in  1897.  During  the  past 
year  its  Committee  on  Legal  Education  appeared  before  the 
Supreme  Court  of  the  state  and  called  attention  to  the  recom. 
mendation  of  the  American  Bar  Association  concernmg  the 
period  of  study  required  for  admission  to  the  bar,  with  the 
result  that  the  period  required  has  been  increased  from  two  to 
three  years.  Prior  to  this  time,  and  for  the  purpose  of  aiding 
in  the  movement  for  law  reform,  this  Association  requested  the 
Supreme  Court  to  require  applicants  for  admission  to  the  bar 
to  possess  the  equivalent  of  a  high  school  education,  which 
request  was  very  promptly  granted.  It  also  requested  the 
Supreme  Court  to  provide  for  a  State  Board  of  Law  Examin- 
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ers,  by  whom  all  examinations  should  be  conducted,  in  Denver, 
which  recommendation  was  also  carried  into  effect. 

Upon  the  further  suggestion  of  the  Association  the  Supreme 
Court  adopted  more  stringent  rules  respecting  the  admission  of 
attorneys  licensed  in  other  states,  the  practice  having  been  to 
admit  them  upon  mere  motion. 

At  the  last  session  of  the  legislature  the  Association  caused 
to  be  prepared  and  presented  a  bill  providing  for  the  abolition 
of  the  present  intermediate  court  known  as  the  '^  Court  of 
Appeals "  and  the  increase  of  the  number  of  judges  of  the 
Supreme  Court  from  three  to  seven,  making  the  latter  the  only 
appellate  court  and  increasing  the  term  of  service  of  the  judges 
of  that  court  from  nine  to  fourteen  years.  Though  the  bill 
did  not  become  a  law,  there  was  no  positive  objection  manifested 
to  it,  excepting  as  to  the  term  of  office  proposed.  It  is  prob- 
able that,  with  some  modifications,  it  may  become  a  law  at  the 
next  sessson  of  the  legislature. 

A  bill  has  also  been  prepared  providing  for  the  election  of 
judicial  officysrs  at  some  time  other  than  at  general  elections, 
which  it  is  the  purpose  of  the  Association  to  present  at  some 
future  time. 

The  report  of  the  Grievance  Committee  for  the  past  year 
shows  that  upon  its  initiative  five  members  of  the  profession 
have  been  disbarred,  prosecutions  have  been  authorized  in  six 
cases  and  refused  in  five  and  that  prosecutions  are  now 
pending  in  seven  cases.  Since  its  organization  the  Association 
has  been  the  means  of  securing  the  disbarment  of  eleven  mem- 
bers of  the  profession.  In  all  cases  in  which  a  final  judgment 
has  been  entered  the  proceedings  caused  to  be  initiated  by  the 
Association  have  been  successful.  The  Association  has  uni- 
formly been  the  relator  and  the  prosecutions  have  been  con- 
ducted by  members  of  the  Association  without  compensation. 

February,  4,  1901,  was  observed  as  John  Marshall  Day  by 
a  meeting  held  at  the  capitol  in  Denver,  at  which  the  follow- 
ing addresses  were  delivered :  '^  Private  Life  and  Character  of 
John  Marshall,''  by  Charles  N.  Potter,  Chief  Justice  of  Wyo- 
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ming ;  ^'  Judicial  and  Other  Pablio   Services  of  John  Mar- 
shall/' by  Julius  G.  Gunter,  of  Trinidad,  Colorado. 

The  annual  meeting  of  the  Association  for  the  year  1901 
was  held  at  Manitou  on  July  9  and  10,  1901,  at  which 
addresses  were  delivered  as  follows :  The  President's  address, 
by  Moses  Hallett,  Judge  of  the  United  States  District  Court 
for  the  District  of  Colorado ;  ^^  The  Manner  of  the  Romans," 
by  Sylvester  S.  Downer,  of  Boulder ;  ''  Some  Kinks  of  the 
Law,"  by  Walter  G.  Withers,  of  Cripple  Creek;  '^Alexander 
Hamilton,"  by  Charles  W.  Waterman,  of  Denver;  "The 
Case  Between  Jefferson  and  Marshall,"  by  U.  M.  Rose,  of 
Little  Rock. 

State  Bar  Association  of  Connecticut. 
No  meeting  during  the  year. 

Delaware  State  Bar  Association. 

The  Association  was  organized  March  16,  1901.  No 
detailed  report  of  proceedings  has  been  received.  • 

/  Bar  Association  of  District  of  Columbia. 
No  report  received. 

Georgia  Bar  Association. 

The  Association  held  its  eighteenth  annual  meeting  at  Warm 
Springs  on  July  3-5,  1901.  The  most  important  matters  oon- 
sidered  were  the  report  of  the  Committee  on  Legal  Educa- 
tion and  Admission  to  the  Bar,  requiring  that  all  applicants 
for  admission  should  take  the  examination  prescribed  by  the 
Board  of  Legal  Examiners,  except  the  graduates  of  law  schools 
in  the  state  having  a  two  years'  course  and  a  curriculum 
approved  by  the  Board  of  Examiners.  Heretofore  the  gradu- 
ates of  any  licensed  law  school  in  the  state  have  been  admitted 
upon  diploma.  A  report  by  the  Committee  on  Judicial  Ad- 
ministration suggested  a  comprehensive  reorganization  of  the 
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courts  of  the  state  so  as  to  bring  tbem  into  greater  harmony 
and  a  limitation  of  the  right  of  appeal  to  the  Supreme  Court 
in  small  cases.  This  report,  together  with  the  recommendation 
of  the  Committee  on  Interstate  Laws  for  the  passage  of  the 
Negotiable  Instruments  Act  and  the  Uniform  Divorce  Act 
as  recommended  by  the  Commissioners  on  Uniform  State 
Laws,  have  been  made  the  special  order  for  the  next  ensuing 
meeting. 

The  annual  address  was  delivered  by  the  President,  H. 
Warner  Hill,  on  '^  Historic  Landmarks  of  the  Law." 

Papers  were  read  by  Reuben  R.  Arnold,  of  Atlanta,  on 
'^  Delays  and  Technicalities  in  the  Administration  of  Justice  "  ; 
by  J.  C.  C.  Black,  of  Augusta,  on  "Law  and  Lawyers" ;  by 
W.  A.  Wimbish,  of  Columbus,  on  "  Ancillary  Jurisdiction  of 
the  Federal  Courts  "  ;  by  Jos.  Hansel  Merrill,  of  Thomasville, 
on  "  The  Bible  in  the  Lawyer's  Library  "  ;  by  Roland  Ellis, 
of  Macon,  on  **  Criticism  of  the  Courts"  ;  by  Shepard  Bryan, 
of  Atlanta,  on  "  The  Defects  of  the  Law  of  Georgia  Regu- 
lating Private  Corporations  "  ;  by  C.  A.  Turner,  of  Macon,  on 
"The  Six  Characters  in  the  Trial  of  Causes";  by  Mrs.  J. 
Render  Terrell,  of  Greenville,  on  "  The  Georgia  Lawyer  as 
Viewed  by  a  Woman  "  ;  by  William  L.  Scruggs,  of  Atlanta, 
on  "  The  Evolution  of  American  Citizenship  ** ;  by  Lucius  Q. 
C.  Lamar,  of  Georgia,  Counsel  of  the  United  States  military 
government  in  Cuba,  on  "The  Development  and  Present 
Status  of  the  Law  in  Cuba  "  ;  by  Sylvanus  Morris,  of  Athens, 
on  "Pleading";  by  Walter  G.  Charlton,  of  Savannah,  on 
"  A  Lawyerless  Court " ;  by  A.  P.  Persons,  of  Tolbotton,  on 
"Public  Opinion  of  the  Law  and  of  Lawyers." 

A  symposium  of  six  papers  on  "Justice  Courts." 

Reports  were  also  presented  by  the  Committee  on  Legal 
Ethics,  the  Committee  on  Jurisprudence  and  Law  Reform  and 
the  Committee  on  Interstate  Law. 

The  meeting  of  the  Association  was  the  largest  in  its  history 
and  more  interest  in  the  work  was  manifested  than  ever  before. 


664  summary  of  procbebings  of 

Illinois  State  Bar  Association. 

The  twenty-fifth  annual  meeting  was  held  at  Chicago  on 
July  11  and  12,  1901.  The  President's  Annual  Address  was 
delivered  by  Jesse  Holdom.  Papers  were  read  by  Hampton 
L.  Carson,  of  Philadelphia,  on  *'  An  Illustration  of  the  EtoIu- 
tion  of  National  Authority  " ;  by  John  S.  Stevens,  of  Peoria, 
on  "The  Character  and  Trial  of  Aaron  Burr";  by  Horace 
Kent  Tenney,  of  Chicago,  on  "  A  Rule  of  Law  Which  is  a 
Credit  to  the  Bar " ;  by  John  H.  S.  Lee,  of  Chicago,  on 
"  The  Right  of  Privacy  " ;  by  J.  Nick  Perrin,  of  Lebanon,  on 
"  Primitive  Justice  in  Illinois.'' 

Reports  were  presented  by  the  Committee  on  Law  Reform 
and  the  Committee  on  Increase  of  the  Federal  Judiciary  for 
the  Seventh  Circuit. 

Some  discussion  was  had  as  to  the  necessity  for  a  new  con- 
stitution for  the  State  of  Illinois ;  the  matter  was  referred  to 
a  committee. 

Appended  to  the  report  is  an  account  of  the  celebration  of 
John  Marshall  Day  by  this  Association  on  February  5,  1901, 
at  which  the  principal  oration  was  made  by  Senator  William 
Lindsay,  of  Kentucky. 

State  Bar  Association  of  Indiana. 

The  fifth  annual  meeting  was  held  at  Indianapolis  on  Feb- 
ruary 4,  1901.  The  President's  Address  was  delivered  by 
E.  P.  Hammond  on  '^  Evidence."  An  oration  was  made  by 
William  A.  Ketcham,  of  Indianapolis,  on  '^  Chief  Justice 
Marshall." 

Iowa  State  Bar  Association. 

The  seventh  annual  meeting  was  held  at  Council  Blufis  on 
July  16  and  17,  1901.  The  Committee  on  Law  Reform  rec- 
ommended a  number  of  changes ;  among  these  the  following 
were  approved :  The  increase  of  salary  of  Supreme  Court  and 
District  Judges ;  that  the  Supreme  Judges  should  make  Des 
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Moines  their  permanent  place  of  residence;  that  there  should 
be  but  one  term  of  the  Supreme  Court — beginning  in  Septem- 
ber and  ending  in  June — ^and  the  adoption  of  a  primary  elec- 
tion law. 

Papers  were  read  as  follows :  By  Charles  A.  Clark  on  '^  The 
Law  Reformer  " ;  by  J.  C.  Mabry  on  "  Supreme  and  District 
Judges*  Salaries";  by  J.  J.  McCarthy  on^Pequry  and 
Judicial  Proceedings  ";  the  Annual  Address,  by  Smith  McPher- 
son,  on  "  The  Insular  Cases  " ;  by  E.  M.  Carr  on  "  Insanity 
as  a  Defense  to  Crime.'' 

Bar  Association  of  the  State  of  Kansas. 

The  eighteenth  annual  meeting  was  held  at  Topeka,  on 
January  31  and  February  1,  1901.  The  evening  of  January 
31  was  devoted  to  John  Marshall  Day. 

A  resolution  was  presented  by  the  Committee  on  Legal 
Education  in  regard  to  increase  of  the  law  course  from  two  to 
three  years  and  increased  requirement  for  admission.  The 
President's  Annual  Address  was  delivered  by  Sam  Kimball, 
of  Manhattan.  Papers  were  read  as  follows :  By  Peyton  Car- 
ter, of  Solomon  City,  on  "  The  Doctrine  of  Locu%  Poeniten- 
tice'* ;  by  L.  H.  Perkins,  of  Lawrence,  on  "Corporal  Pun- 
ishment for  Crime  " ;  by  H.  C.  Sluss,  of  Wichita,  on  John 
Marshall";  by  John  D.  Milliken,  of  McPherson,  on  "  The 
Early  Days  of  Marshall " ;  by  Edwin  W.  Cunningham,  of  Em- 
poria, Kansas,  on  "  Marshall  as  the  Expounder  of  the  Consti- 
tution " ;  by  J.  D.  McFarland,  of  Topeka,  on  "  The  Common 
Law  in  Kansas  "  ;  by  Frank  Wells,  of  Seneca,  on  "  Unanimity 
Verdicts  " ;  by  N.  L.  Bowman,  of  Garnett,  on  "Divorce  "  ;  by 
Thomas  B.  Wall,  of  Wichita,  on  "  The  Bankruptcy  Act  of 
1898  ". 

Kentucky  Bar  Association. 
No  report  received. 
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Louisiana  Bar  Association. 

A  meeting  was  held  at  New  Orleans  in  April,  1901.  The 
President's  Address  was  delivered  by  Henry  P.  Dart,  of  New 
Orleans.  Papers  were  read  by  Benjamin  F.  Jones  on  ^^  The 
Louisiana  Bar  during  the  Re-construction  Period."  The 
report  contains  the  address  of  J.  P.  Blair  before  the  Associa- 
tion on  John  Marshall  Day,  February  4,  1901. 

Maine  State  Bar  Association. 

The  tenth  annual  meeting  was  held  at  Augusta  on  February 
4,  1901.  The  Annual  Address  was  delivered  by  the  Presi- 
dent, Wallace  H.  White,  on  ^' John  Marshall.''  An  address 
was  made  by  William  L.  Putnam,  United  States  Circuit 
Judge  of  the  First  District,  on  '^  Life  and  Character  of  John 
Marshall." 

Maryland  State  Bar  Association. 

The  sixth  annual  meeting  was  held  at  Deer  Park,  Maryland, 
on  July  31  and  August  1,  1901.  The  President's  Address 
was  delivered  by  Stevenson  A.  Williams,  of  Belair. 

The  most  important  committee  report  was  that  of  the  Com- 
mittee on  Judicial  Administration  and  Legal  Reform  on  ''  A 
Proposed  Code  of  Legal  Ethics."  Papers  were  read  as  fol- 
lows :  By  Alfred  S.  Niles,  of  Baltimore,  on  **  Where  the  Law 
Fails  "  ;  by  James  W.  Owens,  of  Annapolis,  on  '^  Legislation, 
Its  Errors  and  Needed  Reforms " ;  by  Henry  C.  Niles,  of 
York,  Pennsylvania,  on  *' Priests  of  the  Temple";  by  Alex- 
ander Armstrong,  on  '^  A  Permanent  Law  Reform  Association 
for  Maryland."  John  Marshall  Day  was  observed  on  Feb- 
ruary 4,  1901.  Addresses  were  made  by  W.  Strother  Jones, 
Charles  J.  Bonaparte  and  William  Pinkney  Whyte. 

Michigan  State  Bar  Association. 

The  Committee  on  Legislation  and  Law  Reform  presented 
to  the  Association  at  its  1901  meeting  a  report  favoring  the 
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abolishment  of  the  system  of  compensating  justices  of  the 
peace  by  fees.  This  report  was  adopted  and  the  matter  was 
re-committed  to  the  Committee  with  instructions  to  prepare  a 
bill  embodying  its  recommendations,  and  that  the  matter  be 
brought  before  the  legislature  of  1903  for  action. 

The  committee  reported  in  favor  of  the  establishment  of  an 
intermediate  court  of  appeals  to  consist  of  three  judges  to 
haye  jurisdiction  over  civil  cases  involving  not  more  than 
$1000,  on  writ  of  error  and  appeal,  and  in  such  case  its  judg- 
ment to  be  final  except  where  the  supreme  court  should,  upon 
application,  allow  a  further  appeal  to  itself.  The  Association 
re-committed  the  matter  to  the  committee  with  instructions  to 
prepare  a  resolution  providing  for  a  constitutional  amendment 
creating  an  intermediate  court  of  appeals,  and  also  a  bill 
creating  such  court,  the  same  to  be  reported  to  the  next  meeting. 

The  Committee  on  Legislation  and  Law  Reform  also  recom- 
mended that  the  Association  endorse  the  principle  of  the  Tor- 
rens  System  of  land  title  registration,  and  request  the  legis- 
lature to  take  action  for  its  adoption.  This  matter  was  recom- 
mitted to  the  committee  with  instructions  to  make  further  report 
at  the  next  meeting,  together  with  a  draft  of  a  bill. 

The  Special  Committee  on  Expert  Testimony  requested  fur- 
ther time  for  the  study  of  the  subject,  and  the  same  was 
granted.  It  is  expected  that  this  committee  will  report  a  draft 
of  a  bill  regulating  the  subject  of  expert  testimony  and  its  pro- 
duction in  court  at  the  next  meeting. 

There  were  no  addresses  read  before  the  Association. 

Minnesota  State  Bar  Association. 

The  first  annual  meeting  of  the  reorganized  state  Associa- 
tion was  held  at  St.  Paul  on  January  9, 1901. 

A  committee  was  appointed  to  prepare  and  urge  before  the 
legislature  the  passage  of  an  act  for  the  revision  of  the  general 
laws  of  the  state,  which  would  be  the  first  revision  since  1866. 
Also  to  secure,  if  possible,  the  passage  of  a  '^  Negotiable  In- 
struments Act  '*  as  well  as  the  other  bills  recommended  by  the 
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committee  of  the  American  Bar  Association.  It  was  saccess- 
ful  in  securing  the  passage  of  the  first  named  measure  and  the 
statutes  are  now  being  revised.  Certain  features  of  the  Nego- 
tiable Instruments  Act  were  deemed  to  render  possible  the 
scheme  of  swindlers  who  operated  very  extensively  in  this  part 
of  the  country  several  years  ago  by  securing  the  signatures 
of  farmers  to  documents  which  appeared  to  be  receipts  for 
machinery,  but,  upon  being  ^'carved,"  resulted  in  straight 
promissory  notes.  When  the  matter  was  finally  considered, 
suflBcient  time  was  not  allowed  to  overcome  this  objection,  but 
it  is  expected  that  with  slight  amendment  the  next  legislature 
will  adopt  the  act. 

The  committee  was  directed  to  advocate  certain  other  meas- 
ures simplifying  and  lessening  the  expense  of  appeals  to  the 
Supreme  Court  by  allowing  the  transmission  there  of  the  orig- 
inal record  instead  of  requiring  a  certified  copy  by  the  clerk  of 
the  trial  court.  The  committee  encountered  opposition,  how- 
ever, which  defeated  the  proposed  action  for  the  present. 

Missouri  Bar  Association. 

The  nineteenth  annual  meeting  of  the  Missouri  Bar  Asso- 
ciation was  held  in  St.  Louis  on  February  14  and  15,  1901. 
The  report  of  the  Committee  on  Legal  Education  and  Admis- 
sion to  the  Bar  recommended  the  raising  of  the  standard  of 
general  scholarship  on  the  part  of  applicants — a  course  of  three 
years  study  and  a  State  Examining  Board.  It  also  referred 
favorably  to  the  requirements  of  the  Association  of  American 
Law  Schools.  The  special  committee  upon  the  same  subject  re- 
ported a  bill  providing  for  state  examiners  and  rules  of  admis- 
sion. After  considerable  discussion  both  reports  were  adopted. 
The  Committee  on  John  Marshall  Day  reported  that  a  cele- 
bration had  been  had  on  February  4,  1901,  at  St.  Louis  and 
at  Kansas  City. 

The  President's  Address  was  made  by  J.  J.  Russell,  of 
Charleston,  giving  a  summary  of  legislation  during  the  past 
year.     The  Annual  Address  was  made  by  J.  H.  Lionberger, 
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of  St.  Louis,  on  '' Expansion  and  the  Constitution.*'  Papers 
were  read  by  Clarence  S.  Palmer  on  "  The  Model  City  Char- 
ter'*; by  Charles  Claflin  Allen  on  "The  Legal  Status  of 
Trusts.*' 

Montana  State  Bar  Association. 

John  Marshall  Day  was  celebrated  at  Helena  by  a  meeting 
of  the  Association,  at  which  an  address  was  made  by  Charles 
B.  Leonard,  of  Butte,  President  of  the  Association. 

Nebraska  State  Bar  Association. 

This  Association  held  its  annual  meeting  at  Lincoln,  on 
January  2,  1901.  The  meeting  was  principally  a  business  one, 
having  for  its  object  the  drafting  of  bills  to  proyide  relief  of 
the  supreme  court  from  the  congested  condition  of  its  docket, 
and  also  recommending  certain  modifications  in  the  statutes 
with  respect  to  procedure.  Bills  were  prepared  by  proper 
committees  and  approved  by  the  Association  and  most  of  them 
have  been  enacted  into  law. 

Bar  Association  of  the  State  of  New  Hampshire. 

• 

The  meeting  this  year  was  a  celebration  of  John  Marshall 
Day,  held  at  Manchester,  on  February  4,  1901.  Addresses 
were  delivered  by  George  B.  French,  of  Nashua,  President  of 
the  Association;  Jeremiah  Smith,  of  Cambridge,  Massachu- 
setts ;  by  Edgar  Aldrich,  of  Littleton,  on  ^'  John  Marshall  as 
a  Soldier*';  by  Robert  M.  Wallace,  of  Millford,  on  "The 
Associates  of  John  Marshall.** 

New  Jerset  State  Bar  Association. 

The  year's  work  has  been  devoted  to  an  attempt  to  amend 
that  part  of  the  constitution  of  the  the  state  which  relates  to 
the  judiciary.  At  the  June  meeting,  held  at  Atlantic  City, 
Eugene  Stevenson,  the  retiring  President,  delivered  an  address 
on   "  The  Relation  of  Our  Nation   to  its   Dependencies ; " 
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Hampton  L.  Carson,  of  the  Philadelphia  Bar,  spoke  on  '^  A 
Legal  View  of  the  Question  :  Why  am  I  Obliged  to  Keep  my 
Word/' 

New  Mexico  Bar  Association. 

The  regular  meeting  was  held  on  January  9, 1901,  at  Sante 
F^.  A  memorial  to  Congress,  prepared  by  the  Committee  on 
Legal  Reform,  was  adopted,  recommending  the  improvement 
of  the  act  to  establish  a  Circuit  Court  of  Appeals  so  as  to  giye 
that  court  more  extensive  appellate  jurisdiction  over  the  courts 
of  the  territories. 

On  February  4,  1901,  John  Marshall  Day  was  celebrated 
by  a  meeting  at  which  addresses  were  made  by  Chief  Justice 
W.  J.  Mills,  Frank  Springer,  of  Las  Vegas,  B.  M.  Reed  and 
E.  A.  Fiske,  President  of  the  Association. 

New  York  State  Bar  Association. 

The  twenty-fourth  annual  meeting  of  this  Association  was 
held  at  Albany,  on  January  15  and  16,  1901.  A  report  was 
presented  by  the  Committee  on  Law  Reform,  approving  of  the 
plan  of  statutory  and  code  revision,  adopted  by  the  joint  com- 
mittee of  the  legislature  of  1900,  and  recommending  postpone- 
ment of  action  on  bills  presented  by  the  Statutory  Revision 
Commission. 

The  annual  address  by  President  Francis  M.  Finch  was  on 
^' Legal  Education."  On  January  15,  1901,  the  Annual 
Address  was  delivered  by  the  Chinese  Minister,  Wu-Ting-Fang, 
upon  '^  Chinese  Jurisprudence."  During  the  meeting  the 
following  papers  were  read  : 

"  The  Use  and  Abuse  of  Corporations,"  by  Walter  S.  Logan, 
of  New  York ;  "  State  Control  of  the  Police,"  by  Charles  P. 
Norton,  of  Buffalo ;  ''  The  Constitution  and  Our  Possessions : 
An  Answer  to  Ex-President  Harrison,"  by  Charles  A.Gardiner, 
of  New  York ;  "  The  New  Constitution  of  the  United  States," 
by  John  H.  Hopkins,  of  Rochester ;  *'  The  International  Court 
of  Arbitration  at  The  Hague,"  by  Frederick  W.  Holls,  of 
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New  York ;  '*  Divorce,"  by  Rt.  Rev.  William  Croswell  Doane, 
of  Albany ;  '^  Revision  of  the  General  Laws  and  Code  of  Pro- 
cedure." by  A,.J.  Rodenback. 

John  Marshall  Day  was  celebrated  at  Albany  on  February 
4,  1901,  in  conjunction  with  the  Bar  Association  of  the  City 
of  New  York.  Addresses=^ere  made  by  William  B.  Horn- 
blower,  President  of  the  New  York  State  Bar  Association,  and 
by  Chief  Judge  Alton  B.  Parker,  and  an  oration  by  John  F. 
Dillon. 

North  Carolina  Bar  Association. 

This  Association  met  at  Wrightsville  Beach  on  June  26, 
27  and  28,  1901.  The  Annual  Address  was  delivered  by 
Charles  M.  Blackford,  of  Lynchburg.  An  address  was  read 
by  Charles  M.  Stedman,  of  Greensboro,  President  of  the 
Association,  on  ^^  The  Lawyer,"  and  papers  by  James  H.  Pou, 
of  Raleigh,  on  "  Taxation  of  Private  Corporations ;  *'  by 
Hamilton  C.  Jones,  on  '^  Traditions  and  Recollections  of  the 
Bench  and  Bar  of  North  Carolina." 

Bar  Association  of  North  Dakota. 

The  Association  met  in  September,  1900,  at  Grand  Forks. 
During  the  past  year  it  has  recommended  some  important 
legislation,  especially  legislation  relating  to  trial  on  appeal 
to  the  Supreme  Court  of  court  cases.  The  legislation  recom- 
mended was  that  in  all  court  cases  tried  in  the  District  Court, 
all  the  evidence  offered  by  either  party  should  be  received, 
but  in  the  Supreme  Court  411  incompetent  and  irrelevant  evi- 
dence that  is  properly  objected  to  should  not  be  considered, 
and  the  Supreme  Court  shall  try  anew  all  court  cases.  The 
Association  has  also  adopted  rules  of  procedure  relating  to  dis- 
barment proceedings. 

Ohio  State  Bar  Association. 
No  report  received. 
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Oregon  Bar  Association. 

The  principal  work  for  the  past  year  has  been  an  attempt  to 
secure  certain  needed  legislation  recommended  by  the  last 
meeting  of  the  Association,  which  was  partially  successful ; 
the  celebration  generally  throughout  the  state  of  John  Mar- 
shall Day,  and  the  work  of  the  Grievance  Committee  and  Com- 
mittee on  Legal  Education  and  Admission  to  the  Bar. 

The  subjects  of  the  papers  read  at  the  last  meeting  of  the 
Association  were  as  follows: 

President  Lionell  R.  Webster's  Address,  '^  The  Duty  of  the 
Lawyer  in  Influencing  Legislation ;  "  E.  R.  Skipworth,  *'  Two 
Views;"  B.  S.  Crosscup,  of  Tacoma,  '^Seme  Obseryations on 
the  Jury  System ; "  S.  B.  Hasten,  '^  Suggestions  on  Needed 
Legislation  and  some  Curiosities  in  Our  Present  Laws " ; 
Thomas  G.  Greene,  '^  A  Review  of  the  Bankruptcy  Law  and 
Some  Leading  Cases  which  have  Arisen  Thereunder." 

During  the  last  days  of  the  recent  session  of  the  legislature 
a  question  of  importance  as  to  the  jurisdiction  of  justice  courts 
came  up  before  a  special  meeting  of  the  Association,  and,  as  it 
was  apparent  that  no  relief  would  be  given  without  iomiediate 
affirmative  action  on  its  part,  fifty  of  the  leading  members  of 
the  Association  volunteered  to  go  to  the  Capitol,  and  thus,  by 
a  united  effort,  secured  the  relief  desired^ 

Pennsylvania  Bar  Association. 

The  seventh  annual  meeting  was  held  at  Bedford  Springs  on 
June  25,  1901.  Acts  recommended  by  the  Association  have 
been  passed  by  the  legislature  relating  to  insolvency  and  as- 
signments for  the  benefit  of  creditors:  Liens  for  taxes  and 
municipal  improvements  and  removal  of  nuisances,  defining  the 
rights  and  liabilities  of  parties  to  contracts  for  labor  and  mate- 
rials, relating  to  service  of  process  in  actions  at  law  and  pro- 
viding who  shall  be  parties  to  certain  writs,  relating  to  actions 
of  rejectment,  and  the  act  known  as  the  ^'  Negotiable  Instru- 
ments Act." 
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The  passage  of  this  large  body  of  most  important  legislation 
recommended  by  the  State  Bar  Association  is  said  to  be  of 
great  importance  to  the  administration  of  the  law  and  to  be 
further  important  as  showing  the  value  of  a  large  and  actiye 
state  Association  having  the  confidence  of  the  legislature. 

The  Committee  on  Law  Reform  presented  a  very  compre- 
hensive act  relating  to  the  incorporation  of  boroughs  and  also 
an  act  with  reference  to  purchasers  of  real  estate  at  judicial 
sales. 

The  Committee  on  Admissions  to  the  Bar  reported  that  a 
memorial  had  been  presented  to  the  Supreme  Court  recom- 
mending the  appointment  of  a  State  Board  of  Examiners  and 
the  adoption  of  rules  regulating  admissions. 

The  Annual  Address  was  delivered  by  U.  M.  Rose,  of  Ark- 
ansas, on  ^^The  Rise  of  Constitutional  Law."  Papers  were 
read  as  follows:  ^'William  Morris  Meredith,"  by  Richard  L. 
Ashhurst,  of  Philadelphia ;  ^'  Law  and  Letters,  or  Some  Re- 
flections on  the  Relations  of  Our  Profession  to  Literature,"  by 
S.  W.  Dana,  of  New  Castle. 

Rhode  Island  Bar  Association. 

The  Association  held  its  third  annual  meeting  in  Providence 
on  December  S,  1900.  A  picture  of  former  Chief  Justice 
Matteson  was  presented  to  the  state  by  the  Association  and 
accepted,  on  behalf  of  the  state,  by  Governor  Gregory.  Chief 
Justice  Stiness  spoke  upon  the  character  and  public  service  of 
Judge  Matteson. 

On  February  4,  1901,  the  Rhode  Island  Bar  Association 
and  Brown  University  joined  in  the  celebration  of  John  Mar- 
shall Day.  The  opening  address  was  made  by  the  President, 
Francis  Colwell,  after  which  an  address  upon  the  life,  charac- 
ter and  public  service  of  John  Marshall  was  delivered  by  Judge 
LeBaron  B.  Colt,  of  the  United  States  Circuit  Court. 

On  March  27,  1901,  a  stated  meeting  of  the  Association 
was  held  in  Providence.  An  introductory  address  was  deliv- 
ered by  President  Francis  Colwell,  after  which  William  A. 
43 
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Morgan  addressed  the  Association  on  ^^  Ethics  of  the  Bench 
and  Bar." 

Although  the  influence  of  the  Association  has  been  felt  in 
legislature,  it  has  taken  no  directly  affirmative  action  thereon 
during  the  past  year. 

South  Carolina  Bar  Association. 
The  Association  held  no  meeting  during  the  past  year. 

South  Dakota  Bar  Association. 

The  meeting  of  February,  1901,  was  held  at  Pierre,  and  while 
the  legislature  was  in  session.  An  active  interest  was  taken 
in  the  bill  to  revise  and  codify  the  laws  of  the  state ;  there  has 
been  no  revision  since  1877.  A  committee  was  appointed  to 
urge  the  bill,  and  Chapter  183  of  the  Session  Laws  of  1901, 
being  ^^  An  Act  to  provide  for  Revising  and  Codifying  the 
Laws  of  the  State,"  etc.,  is  due  largely  to  the  efforts  made  by 
the  Association  through  its  individual  members  and  its  regu- 
larly appointed  committee. 

The  meeting  had  in  hand  the  observance  of  John  Marshall 
Day,  and  an  address  on  John  Marshall  was  delivered  by  Bart- 
lett  Tripp,  of  Tankton,  before  the  Association  and  the  mem- 
bers of  the  Legislature,  Judges  of  the  Supreme  Court  and 
state  ofiScials. 

The  former  President  of  the  Association,  Edwin  A.  Van 
Cise,  having  removed  from  the  state  to  Denver,  the  President's 
address  was  delivered  by  C.  H.  Dillon,  of  Yankton,  Vice- 
President  of  the  Association.  Mr.  Dillon's  subject  was  not 
announced  but  his  theme  was  law  reform,  or  needed  reforms. 
The  subject  was  treated  largely  from  the  standpoint  of  needed 
uniformity  on  many  subjects  in  the  legislation  of  the  several 
states. 

Bar  Association  of  Tennesseb. 

The  twentieth  annual  meeting  of  this  Association  was  held 
at  Memphis,  on  the  10th,  11th  and  12th  of  July,  1901.     The 


STATE   BAR   ASSOCIATIONS.  675 

meeting  was  more  largely  attended  and  more  general  interest 
was  manifested  than  at  any  former  meeting.  The  passage  by 
the  legislature  of  the  Negotiable  Instruments  Act  was  secured, 
and  also,  through  the  influence  of  this  Association,  a  reform 
in  the  system  of  selecting  jurors. 

The  papers  read  were  as  follows :  Annual  address  of  the 
President,  George  Gillham,  of  Memphis ;  address  by  Charles 
Noble  Gregory,  of  the  University  of  Iowa,  on  *'Sir  Samuel 
Romilly  and  Criminal  Law  Reform ; "  by  A.  S.  Colyar,  on 
^'  Incidents  and  Anecdotes  in  the  Life  of  Andrew  Jackson ;  " 
by  J.  H.  Henderson,  of  Franklin,  on  "The  Twentieth 
Century  Lawyer;  '*  by  W.  G.  M.  Thomas,  of  Chattanooga,  on 
"  Tennessee  and  the  Election  Laws  ;  "  by  Albert  W.  Biggs,  of 
Trenton,  on  "John  Somers ;"  by  E.  B.  Wilson,  of  Nashville,  on 
"The  Tennessee  Bar  Association  and  the  State  Legislature." 

On  February  4,  1901,  the  Association  celebrated  at  Nash- 
ville John  Mashall  Day.  The  opening  address  was  delivered 
by  President  George  Gillham,  and  the  oration  of  the  day  by 
United  States  Circuit  Judge  H.  H.  Lurton. 

Tbxas  Bar  Association. 

The  twentieth  annual  meeting  of  the  Association  was  held 
at  Galveston  on  July  31,  and  August  1,  1901.  The  report  of 
the  Committee  on  Judicial  Administration  and  Remedial  Pro- 
cedure recommended  the  trial  of  caveats  to  wills  immediately 
before  the  higher  courts,  and  that  the  Governor,  where  the 
District  Judge  is  disqualified,  should  have  power  to  appoint  an 
attorney  as  special  judge  to  try  the  case,  in  preference  to  the 
existing  system  of  exchange  of  courts  by  judges  in  different 
districts,  both  of  which  were  approved. 

A  bill  appointing  a  State  Board  of  Legal  Examiners  and 
providing  regulations  for  admission  to  the  bar,  which  has 
passed  one  branch  of  the  legislature,  was  read  to  the  Associa- 
tion, and  a  resolution  was  passed  requesting  the  Governor  to 
call  the  attention  of  the  legislature  to  the  necessity  for  legis- 
lating on  the  subject. 
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The  Committee  on  Commercial  Law  submitted  a  report  on 
the  question  of  uniformity  of  state  laws,  giving  some  history 
of  the  subject  and  discussing  in  detail  the  Negotiable  Instru- 
ments Act;  the  transfer  of  stock  in  corporations;  divorce; 
acknowledgments  and  execution  of  written  instruments ; 
weights  and  measures ;  seals ;  and  wills. 

An  address  was  delivered  by  the  President,  M.  A.  Spoonts, 
of  Fort  Worth.  Papers  were  read  by  John  B.  Tod,  of  Hous- 
ton, on  "  Recent  Noteworthy  Decisions  of  the  Texas  Courts ;  " 
and  by  Norman  G.  Eittrell,  of  Houston,  on  "  The  Barker 
Case." 

State  Bar  Association  of  Utah. 
No  meeting  of  this  Association  was  held  during  the  year. 

Vermont  Bar  Association. 

This  Association  meets  in  October  of  each  year.  No  report 
was  receiyed  of  the  meeting  of  October,  1900.  The  Associa- 
tion has  done  a  great  deal  in  elevating  the  requirements  of 
applicants  for  admission  to  the  bar,  and  directly  conducts  the 
examinations  for  the  Supreme  Court. 

Virginia  State  Bar  Association. 

John  Marshall  Day  was  celebrated  on  March  4, 1901,  under 
the  auspices  of  the  Association  and  the  Bar  Association  of  the 
City  of  Richmond.  An  address  was  delivered  by  Mr.  Justice 
Horace  Gray  of  the  Supreme  Court  of  the  United  States. 

The  annual  meeting  took  place  on  August  6,  7  and  8,  at 
White  Sulphur  Springs,  where  the  following  papers  were 
read :  ^^  Some  Notable  Cases  in  the  Supreme  Court  of  the 
United  States,"  by  Lunsford  L.  Lewis,  President ;  "  The 
Power  of  the  State  Legislature,"  by  S.  S.  P.  Patteson,  of 
Richmond;  ^^ Lights  and  Shadows  of  the  Law,"  by  Joseph  L. 
Kelly,  of  Bristol ;  ^'  Criminals  and  Their  Treatment,"  by 
Charles  Curry,  of  Staunton ;  '^  Virginia  and  the  Torrens 
System,"  by  Eugene  C.  Massie,  of  Richmond. 
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The  State  of  Virginia,  being  in  the  midst  of  a  constitutional 
revision,  the  attention  of  the  members  of  the  Bar  Association 
has  been  largely  directed  to  the  legislation  in  connection 
therewith.  The  Negotiable  Instruments  Act  was  enacted  by 
the  legislature  of  1897  and  1898.  The  report  of  proceedings 
of  this  Association  contains  a  Code  of  Legal  Ethics  adopted 
in  1889. 

Washington  State  Bar  Association. 

The  thirteenth  annual  meeting  of  the  Association  was  held 
at  Spokane  on  July  9,  10  and  11,  1901.  An  address  was 
delivered  by  the  President,  S.  R.  Stem,  of  Spokane.  Papers 
were  read  by  A.  Gr.  Kellam,  on  *'The  Trust  Fund  Theory  of 
Corporation  Assets ;  "  by  T.  0.  Abbott,  of  Tacoma,  on  "  Ad- 
vantages of  the  Torrens  System  of  Conveyancing; "  by  E.  G. 
Kxeider,  of  Olympia,  on  '^  Law  Reporting,'*  and  by  Joseph 
Shippen,  of  Seattle,  on  ^^  The  Insular  Cases." 

Wbst  Virginia  Bar  Association. 

The  sixteenth  annual  meeting  of  the  West  Virginia  Bar 
Association  was  held  at  Parkersburg  on  February  4  and  5, 
1901.  The  President's  Address  was  delivered  by  W.  Mollo- 
han  on  ^^  This  Association :  Its  Work,  Past  and  Prospective.'' 
Papers  were  read  by  C.  C.  Higginbotham,  on  ^'  Shall  the  State 
Have  a  New  Constitution  ?  "  ;  by  James  F.  Brown,  of  Charles- 
ton, on  "  West  Virginia  Land  Titles." 

State  Bar  Association  of  Wisconsin. 
No  report  has  been  received. 

Note. — This  brief  summary  of  the  work  of  the  State  Bar 
Associations  has  been  made  by  the  Secretary  of  the  American 
Bar  Association  from  answers  to  letters  and  from  a  somewhat 
superficial  examination  of  such  reports  of  the  State  Associations 
as  could  be  procured.  It  is  now  attempted  for  the  first  time 
and  is  largely  tentative.  An  effort  will  be  made  in  succeeding 
reports  to  secure  more  uniformity  in  summarizing  these  pro- 
ceedings. 


LIST  OF  BAR  ASSOCIATIONS  IN  THE 

UNITED  STATES. 

NoTB. — ^Thii  list  has  been  compiled  by  the  Secretazy  of  the  American 
Bar  Aaaociation  from  replies  to  circolan  sent  oat.  While  paina  have 
been  taken  to  make  it  aa  complete  as  pooible^  it  is  probable  that  some 
Associations  hare  been  omitted.  All  Associations  which  are  purely 
Library  Associations  are  intended  to  be  omitted.  In  some  cases  the 
olfioezB  for  former  years  are  g^iyen  where  officers  for  1901  are  not  known. 

The  Secretary  will  be  much  indebted  for  information  of  any  omissions 
and  for  corrections  of  the  names  of  officers. 

ALABAMA. 

NAMB.  PREBIDSNT.  SBOBSTABT. 

Alabama  State  Bar    £.  L.  BosBell,  Alex.  Troy, 

Assooiatlon.  Mobile.  Montgomery. 

BiRBaNOHAM  Basl  Asbo-  ,  John  London,  L.  J.  Haley,  Jr., 

oiATiON.  Birmingham.  Birmingham. 

ABIZONA. 

The  Bar  Aasooiation    Frank  Cox,  H.  M.  Willis, 

of  Ariaona.  PreMott  Phoenix. 

ARKANSAS. 

Bar  Aasooiation    of    Thomas  B.  Martin,       J.  F.  Loughboroagh, 
Arkansas.  LiUle  Rock.  Little  Bock. 

Fort  Smith  Bab  Aaso-    James  F.  Bead,  L.  P.  Miles, 

GiATiON.  Fort  Smith.  Fort  Smith. 

CALIFORNIA. 

Lo8  Anoxleb  Bab  Abbo-    Lncien  Shaw,  Charles  WeUbom, 

GIATION.  Los  Angeles.  Los  Angeles. 

Oakland  Bab  Associa-    J.  H.  Smith,  Geo.  E.  DeGolia, 

TiON.  Oakland.  Oakland. 

(678) 
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CALIFORNIA— Continued. 

NAMM.  PRE8IDBNT.  8ECRETART. 

Saoramibnto  Bar  Aaso-    Grove  L.  Johnson,       S.  Luke  Howe* 

GiATiON.  dacramento.  Sacramento. 

Bar  Association  of  San    Eugene  Daney,  Frederic  W.  Steams, 

DisQO.  San  Diego.  San  Diego. 

Bar     Association     of    Warren  Olney,  Qeorge  J.  Martin, 

San  Franoibco.  San  Frandsoo.  San  FraaciMO. 


COLORADO. 

Colorado  Bar  Asso-    Piatt  Rogers,  Lucius  W.  Hojt, 

oiation.                                    Denver.  Denver. 

Dbnveb   Bar  Abbocia-    Hugh  Butler,  James  M.  Lomery, 

TiON.                                        Denver.  Denver. 

« 

Gilpin   County  Bar    Clayton  F.  Becker,  J.  D.  Hurd  (1900), 

AaeociATiON.               (1900)  Central  City.  Central  City. 

Teller  County  Bar    Charles C.  Butler,  L.  G.  Campbell, 

AasooiATiON.                       Cripple  Creek.  Cripple  Creek. 

CONNECTICUT. 

State  Bar   Assooia-    Charles  E.  Perkins,  Chas.  M.  Joslyn, 

tion  of  Oonneoticut.                      Hartford.  Hartford. 

Bridgeport  Bar  Asso-    George  W.  Wheeler,  Wm.  H.  Eelsey, 

ciATioN.                                Bridgeport  Bridgeport. 

Hartford  County  Bar    Charles  E.  Perkins,  William  F.  Henney, 

Association.                              Hartford.  Hartford. 


DELAWARE. 

Delaware  State  Bar    Benjamin  Nields,  T.  Bayard  Heisel, 

ABSOCiation.  Wilmington.  Wilmington. 

Kent  County  Bar  Ajbbo-    Henry  R.  JohnsiMi,      A.  M.  Daly, 

CIATION.  Dover.  Dover. 
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DELAWARE— Continued. 

HAME.  FBESIDEMT. 

Bab     AaaooiATiON     of    Herbert  H.  Ward,  Dtyid  J.  Beinhardt, 

New  Castle  Couktt.  Wilmington.  Wilmington. 

Bar     AasooiATiON     of    Charles  F.  Richarda,    AJbert  F.  Polk, 

SuBSBZ  County.  G^rgetown.  Greoi^geiown. 

DISTRICT  OF  COLUMBIA. 

Bar  Assooiation  of  the    Chapin  Brown,  Peroiyal  M.  Brown, 

Distriot  of  Columbia.  Washington.  Washington. 

Federal  Bar  Absogia-    John  W.  Douglaes,       George  A.  King, 

TiON  OF  D.  0.  Washington.  Washington. 

Patent    Law    Assogia-   Wm.  Cranch  Mclntire,  Arthur  P.  Greeley, 
TION  OF  WAaHiKGTON.  Washington.  Washington. 

FLORIDA. 

Hillsborough  County    H.  L.  Mitchell,  M.  Henry  Cohen, 

Bar  Association  Tampa.  Tampa. 

Jaoksonville  Bar  As-    Charles  M.  Cooper,       Walter  B.  Clarkson, 

80CIATT0N.  Jacksonville.  Jacksonville. 

Key  West   Bar  Asso-    L.  W.  Bethel,  Julius  Otto, 

GiATiON.  Key  West  Key  West. 

Marianna  Bar  Assogia-    W.  H.  Milton,  J.  C.  McKinnon, 

TION.  Marianna.  Marianna. 

GEORGIA. 

Qeorgia   Bar  Asso-    C.  £.  Battle,  Orville  A.  Park, 

oiation.  Columbus.  Macon. 

Atlanta  Bar  Assogia-    Jno.  L.  Hopkins,         William  P.  Hill, 

TION.  Atlanta.  Atlanta. 

Augusta  Bar  Assogia-    J.  C.  C.  Block,  D.  G.  Fogarty, 

TION.  Augusta.  Augusta. 

Bar    Assogiation    o  f    Washington  Dessan,     Andrew  W.  Lane, 

City  of  Magon.  Macon.  Macon. 
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ILLINOia 

NAMS.  PBEBIDENT.  8E0RBTABT. 

Illinois    State     Bar    John  S.  Stevens,  •  James  H.Mathenj, 
Assooiation.                                Peoria.  Springfield. 

Ohioaoo   Bab  Asbooia-    John  S.  Miller,  M.  Lester  Goffeen, 

TiOM.  Chicago.  Ohicaga 

GhigaooLawInstitutb.    William  Brace,  Alfred  E.  Barr, 

Chicago.  Chicago. 

Statis  Attobnets  As-    A.  L.  Anderson,  William  V.  Tafil, 
sooiATiON  OF  Illinois.                         Lincoln.  Peoria. 

Thx  Illinoib    Countt    Orren  N.  Carter,  M.  W.  Thompson, 
AND  Pbobatx  Judges                        Chicago.  Danville. 

Association. 

Thx  Law  Club  of  thb    Harrison  Mnsgrave,  Victor  Etting, 

City  of  Chicago.  Chicago.  Chicago. 

Thb  Patent  Law  Asso-    Lewis  L.  Colburn,  Otto  R.  Bamett 

ciATiON.  Chicago.  Chicaga 

Vebmillicn  Countt    M.  W.  Thompson,  J.  W.  Keeslar. 

Bab  Association.  Danville.  Danville. 

INDIANA. 

State  Bar  Assooia-    Theodore  P.  Davis,  Merrill  Moores, 
tion  of  Indiana.                    Noblesvilla  Indianapolis. 

Adams  County  Bab  As-    Robert  S.  Peterson,  Clark  J.  Lata, 

sociation.  Decator.  Decatnr. 

Clat  County  Bab  Asso-    Qeorge  A.  Knight.  John  M.  Bawlej, 

ciATiON.  Brazil.  Brasil. 

Clinton  County   Bab    Charles  G.  Qnenther,  James  T.  Hockman, 
Association.                              Frankfort.  Frankfort. 

Danville  Bab  Associa-    Thaddeus  S.  Adams,  Roeooe  C.  Pennington, 
TiON.                                     Danville.  Lebanon. 
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INDIANA— ConUnned. 

NAME.  PRESIDENT.                           SSCRETABT. 

Dbarbobn  Gouvtt  Bar  Wm.  R.  Jofanstoo,  Warren  H.  Hanck, 

AflBOoiATZON.  Lawrencebarg.                  Lawrenoaborg. 

DbKalb  Ck)nNTY   Bar  Don  A.  Garwood,  Charles  M.  Brown, 

Association.  Auburn.                            Auburn. 

Elkhart  Ck>UNTT  Bar  James  8.  Dodge.  Louis  A.  Dennert, 

Aj980CiATioN.  Elkhart                             Goshen. 

EvANSViLLE  Bar  Aaso-  Alexander  Gilchrist,  Philip  W.  Frey, 

dATiON.  EyansTille.                         Evansyille. 

Grant  County  Bar  Aa-  Henry  J.  Paulus,  Marshall  Williams, 

80CIATION.  Marion.                             Marion. 

Hamilton  Countt  Bar  John  F.  Neal,  Meade  Vestal, 

Association  Noblesville.                      Noblesville. 

Howard  County  Bar  Bei^amin  F.  Harness,  C.  O.  Wellits, 

Association.  Eokomo.                          Eokoma 

Indianapolis  Bar  As-  Oyid  B.  Jameson,  Ernest  B.  Keith, 

sociATiON.  Indianapolis.                    Indianapolis. 

Jay  County  Bar  Asso-  David.T.  Taylor,  Geoige  W.  Bergman, 

ciation.  Portland.                          Portland. 

Lake  County  Bar  Asso-  Armanis  F.  Enotts,  John  G.  Erdlits, 

ciation.  Hammond.                            Whiting. 

Madison   County    Bar  Howell  D.  Thompson,  Edward  D.  Beardon, 

Association.  Anderson.                          Anderson. 

Martinsville  Bar  As-  James  V .  Mitchell,  E.  Forest  Branch, 

SOCIATION.  MartinsTiUe.                      Martinsville. 

Putnam    County    Bar  Delana  E.  Williamson,  Smith  Matson, 

Association.  Greencastle.                     Greencastle. 

Shelby   County    Bar  Harry  C.  Morrison,  (George H.  Meiks, 

Association.  Shelbyville.                      Shelbyville. 
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NAICB.  PBBSIBEMT.                          8BCBETABY. 

Stabkb    County    Bab  James  W.  Nichols,      Charles  C.  Kelley, 

Association.  Knox.                              Knox. 

Thibty-fifth  Judicial  Frank  S.  Boby,            Willis  Rhoads, 

CiBCUTT  Bab  Asso-  Angola.                            Angola. 

CIATION. 

Vebmillion    County  Martin  G.  Rhoads,       F.  F.  James, 

Bab  AffiociATiON.  Newport                           Newport. 

Wabash   Bab  AaaooiA*  Alvah  Tb.j\ot,             Oliyer  H.  Bogue, 

tion.  Wabash.                           Wabash. 

IOWA. 

Iowa  State  Bar  As-  J.  H.  McConlogne,       Sam  8.  Wright, 

sociation.  Mason  City.                            Tipton. 

Blackhawe   County  W.  H.  McClnre,          J.  8.  Tuthill, 

Bab  Association.  Cedar  Falls.                         Waterloo. 

BooNX  County  Bab  As-  S.  R.  Dyer,                  W.  W.  Goodykoontz. 

SOCIATION.  Boone.                              Boone* 

Cass  County  Bab  Asbo-  John  W.  Soott,             W.  A.  Follett, 

CIATION.  Atlantic                            Atlantic. 

Cbdab  County  Bab  As-  E.  M.  Brink,                Vacant  (1900). 

sociation.  (1900)  Tipton. 

Clabke  County  Bab  M.  L.  Temple^             H.  L.  Earr  (1900), 

Association.  (1900)  Osceola.                            Osoeola. 

Clayton   County   Bab  James  O.  Crosby,         B.  W.  Newberry, 

Association.  (1900)  Ghunavillo.            (1900)  GamavUlo. 

Clinton    County    Bab  J.  8.  Darling,              J.  W.  Ellis  (1900), 

Association.  (1900)  Clinton.                             Clinton. 

Decatub  County  Bab  J.  W.  Harvey,              C.  W.  Hoffinan, 

Association.  Leon.                               Leon. 

Dubuqub  County  Bab  Glen  Brown,                8.  B.  Lattner, 

Association.  Dubnqoe.                         Dnbnqna 
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IOWA— Contmuad. 

NAME.  PBmDSNT. 

Fairfield  Law  Lebbabt    Robert  F.  Batcli£(  £.  F.  Simmons, 

AaBOciATiON.  Fairfield.  Fairfield. 

EUmiltok  Gouktt  Bab    N.  B.  Hyatt,  O.  F.  Tucker, 

Association.  Webeter  City.  Webster  City. 

Jackson   County  Bab    D.  A.  Fletcher,  D.  T.  Baoman, 

Association.  Maqaoketa.  Maquoketa. 

Jasfeb    County     Bab    O.  C  Meredith,  J.  A.  Mattem, 

AasociATiON.  Newton.  Newton. 

Jefferson  County  Bab    Ben  McCoy,  Frank  T.  Nash, 

Association.  Fairfield.  Fairfield. 

Johnson   County  Bab    Steph.  Bradley,  S.  P.  Howell, 

Association.  Iowa  City.  Iowa  City. 

Jones  County  Bab  Asso-    J.  S.  Stacy,  W.  I.  Chamberlain, 

ciATiON.  Anamosa,  Wyoming. 

Keokuk    County    Bab    H.  H.  Trimble,  W.J.  Roberts, 

Association.  (1900)  Keokuk.  (1900)  Keokuk. 

Kossuth  County  Bab    £.  V.  Swotting,  Charles  A.  Cohenour, 
Association.                      (1900)  Algona.  (1900)  Algona. 

Lee  Coxtnty  Bab  Asso-    H.  H.  Trimble,  Hasen  I.  Sawyer, 

ciATioN.  Keokuk.  Keokuk. 

Louisa  County  Bab  As-    Fred.  Courts,  Oscar  Hale, 

dATiON.  Morning  Sun.  Wapello. 

Lucas  County  Bab  Asso-    T.  M.  Stuart,  L.  B.  Bartholomew, 

CIATION.  (1900)  Chariton.  (1900)  Chariton. 

Mahaska  County  Bab    Ben  McCoy,  F.  T.  Nssh, 

Association.  Oskaloosa.  Oskalooia. 

Monona  County  Bab    G.  W.  McMillen,  Asariah  Kindall, 

Association.  Onawa.  Onawa. 
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NAME.  PRXBIDENT.                            8XCBETABT. 

MoNBOE  County  Bas  T.  B.  Perry,                 D.  W.  Bates, 

Association.  Albia.                               Albia. 

Muscatine  County  Bab  J.  Carskaddan.            William  Hofiman, 

Association.  (1900)  Muscatine.             (1900)  Muscatine. 

Polk  County  Bar  As-  Geo.  H.  Carr,               J.  B.  Ryan, 

sociation.  Des  Moines.                      Des  Moines. 

Scott  County  Bar  Asbo-  £.  £.  Cook,                 B.  C.  Ficke, 

tion.  Davenport.                        Davenport. 

Shelby   County   Bar  Edmund  Lockwood,     Thos.  H.  Smith, 

Association.  (1900)  Harlan.                  (1900)  Harlan. 

Sioux   City  Bar  Asso-  Craig  L.  Wright,          J.  Herbert  Quick, 

ciation.  Sioux  Citj.                       Sioux  City. 

Sioux  County  Bar  Asbo-  Wm.  Hutchinson,        G.  W.  Pelts  (1900), 

ciation.  (1900)  Orange  Citj.                     Orange  Citj. 

Union  County  Bar  As-  D.  W.  Higbee,             Vacant  (1900). 

sociation.  (1900)  Creston. 

Van    Burkn    County  Alex.  Brown,               J.  C.  Calhoun. 

Bar  Association.  Keoeauqua.                       Keoeauqua. 

Wapello  County  Bar  E.  B.  McElroy,            Chas.  Hall  (1900), 

Association.  (1900)  Ottumwa.                        Ottnmwa. 

Washington     County  H.  Schofield,                 Vacant. 

Bar  Association.  Washington. 


KANSAS. 

Bar   Association  of   Silas  Porter,  D.  A.  Valentine, 

the  State  of  Kansas.  Kansas  City.  Topeka. 

KENTUCKY. 

Kentuoky  Bar  Asso-    Malcolm  Yeamans,        J.  G.  Poore, 

ciation.  (1900)  Henderson.  (1900)  Frankfort 
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LOUISIANA. 

HAKE.                                    PBEBIDENT.  8B0RETART. 

IiOtUBiana    Bar   As-  Henry  P.  Dart,  W.  8.  Benedict, 

Booiation.                          New  Orleans.  New  Orl 

MAINE. 

Maine  State  Bar  As-  Wallace  H.  White,  Leslie  C.  Gemish, 

BOoiation.                                Lewiston.  Angosta. 

Cumberland  Bar  Ajaso-  Henry  B.  Cleaves,  John  F.  A.  Merrill, 

OIATION.                                    Portland.  Portland. 

Franklin  County  Bar  Henry  L.  Whitoomb,  B.  M.  Small, 

Association.                          Farmington.  Farmington. 

Eennbbbo  Bar  Asbooia-  L.  C.  Cornish,  C.  L.  Andrews, 

TiON.                                      Augosta.  Augusta. 

Oxford  Bar  Asbsocia-  Vacant  (1900). '  a  F.  Whitman  (1900), 

TION.  S.  Paris. 

PbnobsootBar  AssociA-  Albert  W.  Paine,  F.  H.  Appleton, 

TION.                                         Bangor.  Bangor. 

SoiaEESET  Bar  and  Law  O.  R.  Bachellor,  Vacant 
Library  Association.                   Skowhegaa. 

York  Bar  Association.  Horace  H.  Burbank,  (}o'rham  N.  Weymouth, 

Saoo.  Biddeford. 


MARYLAND. 

Maryland  State  Bar    John  S.  Wirt,  Conway  W.  Sams, 

Association.  Elkton.  Baltimore. 

Bar  Association  of  Al-  William  C.  Devecmon,  Dayid  W.  Sloan, 

LBOANY  County.  Cumberland.  Cumberland. 

Bar     Association     of    Daniel  M.  Thomas,  James  W.  Bowers,  Jr., 
Baltdcorb  City.                          Baltimore.  Baltimore. 

Bar    Association    of    Thos.  J.  Peddioord,  Julius  C  Benninger, 
Qarbjstt  County.                         Oakland.  Oakland. 
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MABYLAND— Continued. 

NAHX.                                    PBESIDSNT.  8BGBETART. 

Bab    Abbociation    or    HattenljW.Talbott,  Philip  D.  Laird, 

MoMTOOMJEBY  GouHTY.                     Bockville.  Bockrille. 

Bab    AaBOOiATioK    of    Alexander  lleill,  Martin  L.  Eeedy, 

WAflECoroTOK  CoTnrrr.                  Hagerstowo.  Hagerstown. 

MASSACHUSETTS. 

Bab  AflsodATiON  of  the    John  C.  Gray,  William  F.  Wharton, 

CiTT  of  Boston.                               Boston.  Boaton. 

Bbbkshibx  Bab  Asbo-    Henry  W.  Taft,  Edward  T.  Slocum, 

dATiON.                                    PittsQeld.  Pittsfield. 

Ebbbx  Bab  Absooiation.    Henry  P.  Monlton,  Ald^  P.  White, 

Salem.  Salem. 

FaIiL  Biyxb  Bab  Abbo-    Milton  Beed,  Arthur  S.  Phillips, 

oiATiON                                Fall  Biver.  Fall  Biyer. 

Fbanklik  Coukty  Bab    Samuel  O.  Lamb,  Samuel  D.  Conant, 

AaBOCiATiON.                             Qreenfield.  Greenfield. 

Hampdbn    Bab     Asbo-    Charles  L.  Gardner,  Bobert  O.  Morris, 

OIATION.                               Springfield.  Springfield. 

Hahpshibb   Bab  Abbo-    Timothy  G.  Spaulding,  Wm.  H.  Clapp, 

CIATION.                            Northampton.  Northampton. 

Lawbencb  Bab  Abboci-    Chas.  A.  DeCoursey,  Wm.  F.  Moyes, 

ATION.                                    Lawrence.  Lawrenoe. 

Lynn  Bab  Association.    William  H.  Niles,  Charles  Leighton, 

Lynn.  Lynn. 

Bab  Association  of  thb    Samuel  E.  Hamilton,  Frank  M.  Forbush, 

County  of  Middlxbbz.                          Boston.  Boston. 

Nxw     BvDWOKD      Bab    Charles  W.  aiflford,  Frank  A.  Milliken, 

Association.                       New  Bedford.  New  Bedford. 

Nswbubypobt  Bab  Ab-    Nathaniel  N.  Jones,  Dayid  P.  Page, 

sooiATiON.                          Newbnryport.  Newbnryport. 
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MASSACHUSETTS— Continued. 

NAMB.  PRBIBSHT.  8E0RBTABY. 

Bab     Associatioh     of    Oscar  A.  Harden,         Charles  F.  Spear, 
Norfolk  Couitty.  Stonghton.  Hyde  Park. 


Plymouth  Couvty  Bab  Benjamin  W.  Harris,  Arthur  Loid, 

AssooiATioN.  £.  Bridgewater.  Plymoath. 

Taunton  Bab  Associa-  Henry  J.  Fuller,  Carleton  F.  Sanford, 

TiON.  Taunton.  Taunton. 

WoBCKBTEB     C  o  u  N  T  T  F.  P.  Goulding,  Webster  Thajer, 

Bar  Assogl^tion.  (1900)  Worcester.  (1900)  Worcester. 

MICHIGAN 

Miohigan  State  Bar  M.  Norns,  W.  J.  Landman. 

Assooiation.  G^rand  Bapids.  Grand  Bapids. 

Bay  County  Bab  Aaso-  Edgar  A.  Cooley,  Frank  S.  Pratt, 

oiATiON.  Ann  Arbor.  Bay  Qty. 

Dktboit  Bab   Assool^-  John  C.  Donelly,  William  J.  Gray, 

TiON.  Detroit  Detroit. 

Grand  Bapids  Bar  As-  Thos.  J.  O'Brien,  V.  P.,  Arthur  C.  Denison, 

sodATiON.  Grand  Bapids,  Grand  Bapids. 

Houghton  County  Bar  Thos.  L.  Chadboome,  WUliam  G.  Bice, 

Association.  Houghton.  Houghton. 

Inoham    County     Bar  Samuel  L.  Kilboume,  Harry  A.  Silsbee, 

Association.  Lansing.  Lansing. 

loNiA  County  Bar  As-  Allen  B.  Morse,  Wm.  E.  Clute, 

80CXATI0N.  Ionia.  Ionia. 

Jackson    County    Bar  Eugene  Pringle,  Wm.  K.  Sagendorple. 
Association.                                 Jackson.  JacksoD. 

Lbnawxe  County  Bar  Clement  £.  Weaver,  Walter  8.  Westerman, 
Association.                                  Adrian.  Adrian. 

Muskegon  County  Bar  Hiram  J.  Hoyt,  James  C  McLaughlin, 
Association.                             Muskegon.  Muskegon. 

Saginaw  County   Bar  Eugene  A.  Snow,  Henry  E.  Naegeley, 
Association.                                 Saginaw.  Saginaw. 
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MINNESOTA. 

NAME.  PBBBIBEirr.  SSOBSTABT. 

Minnesota  State  Bar  Hiram  F.  Steyens,  Stiles  W.  Burr, 

Association.  St.  Panl.  St  Paul. 

Blits    Eajith    County  A.  B.  Pfair,  Jean  A.  Flittie, 

Bab  Asbociation.  Mankota.  Mankota. 

Minneapolis  Bab  Asbo-  William  U.  Norris,  John  T.  Baxter, 

ciATioN.  Minneapolis.  Minneapolis. 

Bamsey    County    Bab  Christopher  D.CBrien,  Charles  W.  Famham, 

Association.  St.  PanL  St.  Paul. 

BiGB  County  Bab  Asso*  Geo.  W.  Batchelder,  A.  D.  Keyes, 

CIATION.  Faribanlt  Faribault. 

Sxvxnth  Judicial  Dis-  John  W.  Mason,  Jas.  B.  Bennett,  Jr., 

tbict  Bab  Association.  Fergus  Falls.  St.  Clond. 

Stbabns    County   Bab  Greorge  H.  Bejnolds,  J.  A.  Martin, 

Association.  St.  aond  ('99).  St.  Cloud  ('99). 

Washington      County  F.  T.  Wilson  ('98),  A.  E.  Doe  ('98), 

Bab  Association.  Stillwater.  Stillwater. 

Winona   County    Bab  William  H.  Yale,  Wm.  B.  Anderson, 

Association.  Winona.  Winona. 


MISSISSIPPI. 

Abkbdbbn    Bab    Asso-  £.  O.  Sykes,  Q.  O.  Eekford, 

CIATION.                                  Aberdeen.  Aberdeen. 

Adams  County  Bab  As-  Wm.  C.  Martin,  James  A.  Clinton, 

sociATiON.                                  Natches.  Natchez. 

Columbus  Bab  Associa-  J.  A.  Orr,  Jas.  T.  Harrison, 

TioN.                                    Columbus.  Colambut. 

Yazoo  County  Bab  As-  Robert  Bowman,  C.  H.  Williams, 

SOCIATION.                             Yaaoo  C^tj.  Yasoo  City. 

44 
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MISSOURI. 

NAKB.  FBniDEKT. 

MisBOUri  Bar  Asso-  W.  B.  TMsdml«,           Vacant, 

oiation.  Eanaas  City. 

Kansas  Citt  Bab  Abbo-  Samael  W.  Moore,       Elliaon  A.  Noel, 

ciATiON.  Kansaa  Citj.                     Kaoaaa  Citj. 

Bab  Asbociation  of  St.  Jacob  Klein,                 V.  Mott  Porter, 

Louis.  St.  Louis.                         St  Loaia. 

MONTANA. 

Montana  Bar  Asso-  T.  O.  Leaiy,                 Edward  G.  Riuael, 

oiation.  Anaconda.                             Helena, 

Gasoade  Gountt    Bab  Thomas  E.  Brady,        H.  H.  Ewing, 

Association.  Great  Falls.                    Great  Falla. 

Flathbad  Gountt  Bab  G.  H.  Grubb,               D.  F.  Smith, 

AfisooiATiON.  Kalbpell.                         Kalispell. 

Hblbna   Bar   Associa.  F.  P.  Sterling,             Thos.  J.  Walsh, 

tion.  Helena.                            Helena. 

NEBRASKA. 

Nebraska  State  Bar  W.  D.  McHagh,         Rosooe  Poond, 

Association.  Omaha.                         Lineoln. 

Adams  Gountt  Bab  As-  John  M.  Ragan,          J.  S.  Logan, 

sodATiON.  Hastings.                          Hastings 

Lancastbb  Gountt  Bab  H.  H.  Wilson,             S.  L.  Geisihardt, 

Association.  Lincoln.                          Lincoln. 

Omaha    Bab    Associa-  T.  J.  Mahoney,            James  0.  Kinsler, 

tion.  Omaha.                            Omaha. 

NEW  HAMPSHIRE. 

Bar   Association  of  Albert  S.  Bachelor,       Arthur  H.  Ghase, 

the  State  of  New  Littleton.                        Goncoid. 
Hampshire. 
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NEW  HAMFSHIBE— OoDtmued. 

NAME.                                    PRX8IDBNT.  8B0BSTABT. 

BxLKNAP  County  Bar    Charles  C  Rogers,  Bertram  Baiedell, 

Association.                                  Tilton.  Meredith. 

CarboU/  County  Bar    Joeiah  H.  Hobbs,  A.  M.  Bmnexj, 

Association.                                Madisoo.  Oasipee. 

Grafton  and  Coos  Bar    Chester  B.  Jordan,  Qeo.  F.  Rich, 

Association.                             Lancaster.  Berlin* 

Strafford  County  Bar    Daniel  Hall,  Walter  W.  Scott, 

Association.                                   Dover.  Dover. 

NEW  JERSEY. 

New  Jersey  State    David  J.  Pancoast,  Albert  C.  Wall, 

Bar  Assooiatlon.                         Camden.  Jersey  Citj. 

Prosecutors    Associa-     James  S.  Erwin,  Nelson  Y.  Dungan, 

tion  of  New  Jersey.                    Jersey  City.  Somerville. 

Atlantic  County  Bar    Samuel  E.  Perry,  Wm.  M.  Qevenger, 

Abbogiation.                        Atlantic  City.  Atlantic  City. 

Bergbn   County    Bar    Wm.  M.  Johnson,  Abram  DeBann, 

Association.                          Hackensaok.  Haekensack. 

Camden   County    Bar    Benjamin  D.  Shreve,  John  Meirs, 

Association.                                Camden.  Camden. 

Cumberland  County    James  R.  Hoagland,  Qeoige  Hampton, 

Bar  Association.                         Bridgeton.  Bridgeton. 

Bbbxx  County  Bar  As-    William  B.  Onild,  Charles  M.  Myers, 

sociATiON.                                   Newark.  Newark. 

Bar  Association  of   Charles  W.  Fuller,  Howard  C.  Griffiths, 

Hudson  County.                       Jersey  City.  Jersey  City. 

Mercer   County     Bar    John  T.  Bird,  Frederick  W.  Gnichtel, 

Association.                                 Trenton.  Trenton. 

Monmouth   Bar  Asso-    Bobt.  Alien,  Jr.,  James  Steen, 

ciATiON.                                  Red  Bank.  Eatontown. 
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NEW  JEBSEY-Continued. 

NAMS.  PBEBIDBNT.  SBCBJETABT. 

Bar    AaBOGXATiON    o  f    George  S.  Hilton,         John  B.  Beam, 

Pasbaig  Gouhty.  PatenoD.  Paterson. 

SoMBBSST  County  Bab    Charles  A.  Reed,  Nelaon  Y.  Dongaii, 

AasooiATiON.  Plainfield.  Somerrille. 


NEW  MEXICO  TERRITOBY. 

New     Mexioo     Bar    E.  A.  Fiske,  Edward  L.  BaitleU» 

AsBOCiatioxi.  Santa  F^.  8anU  F^ 


NEW  YORK. 

New  York  State  Bar  Wm.  K  Homblower,  Frederick  £.  Wadhame, 

Asaociatioii.  New  York.                             Albanj. 

Albany  County   Bar  William  P.  Rodd,  Jacob  C.  E.  Scott, 

Association.  Albany.                            Albany. 

Amsterdam  Bar  Asao-  Charles S.Ni8bet,V.P.,  Lawrence  A.  Serviss, 

ciATiON.  (1900)  Amsterdam.            (1900)  Amsterdam. 

Brooklyn  Bar  Asbocia-  H.  C.  M.  Ingraham,  Henry  8.  Basqoin, 

TiON.  Brooklyn.                          Brooklyn. 

Erie  County  Bar  Abso-  Adelbert  Moot,  James  L.  Qnaokenbosh, 

ciation.  Buffalo.                             Bnffido. 

Agb'n  op  the  Bar  of  John  £.  Parsons,  Silas  B.  Brownell, 

THB  City  of  New  York.  New  York.                       New  York. 

Bar  Association  of  thb  Nelson  H.  Anibal,  Jeremiah  E.  Wood, 

City  of  Glovbbb*  GloTersYille.                     GlovenTllle. 
yiLLB. 

Onondaqa  County  Bab  W.  P.  Goodelle,  Edwaid  H.  Bardidc, 

Association.  Syracose.                          Syxmeun. 

Queens  County  Bar  As-  Harrison  S.  Moore,  Frederick  N.  Smith, 

sooiATiON.  Flushing.             Long  Island  City. 

Bochbster   Bar    Asbo-  Charles  J.  Bissell,  James  B.  Davy, 

CIATION.  Rochester.                         Rochester. 
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NEW  YOBK— Continned. 

NAKB.                                     PKBSmENT.  SBCRETARY. 

BooKiiAKD  CoxTirnr  Bab    Alonzo  Wheeler,  George  A.  Wyre, 

AasociATTON.                           HarerBham.  Nyaok. 

ScHENBCTTADT  CouNTT    Samuel  W.  Jackson,  Marrin  H.  Strong, 

Bar  Association.                     Schenectady.  Schenectady. 

NOBTH  CABOLINA. 

North  Carolina  Bar    C.  M.  Bushee,  J.  Crawford  BiggB, 

Aflsooiation.                               Baleigh.  Darhanu 

NOBTH  DAKOTA. 

State  Bar  AflSOCiation    Seth  Newman,  W.  J.  Burke, 

of  Horth  Dakota.                               Fargo.  Bathgate. 

Gband   Forks  County    J.  H.  Boeard,  Tracj  B.  Bangs, 

Bar  Association.                     Grand  Forks.  Grand  Forks. 

OHIO. 

Ohio  State  Bar  Asso-    S.  S.  Wheeler,  S.  W.  Bennett, 

oiation.                                        Lima.  Columbns. 

Akron     Bar    Assooia-    Horatio  T.  Wilson,  Henry  M.  Hagelbarger, 

TiON.                                          Akron.  Akron. 

A8HI.AND  County  Bar    H.  L.  McCray,  E.  H.  Noel, 

Association.                                Ashland.  Ashland. 

BuTUBR    County    Bar    Allen  Andrews,  Bobert  N.  Shotts, 

Association.                   (1900)  Hamilton.  (1900)  Hamilton. 

Carroll   County  Bar    Thomas  Hayes,  U.  C  DeFord» 

Association.                             CarroUton.  Canollton. 

Law  and  Library  Asso-    John  C.  Entrakin,  Frank  P.  Hinton, 

dATiON  OF  Chillioothe.                  Chillioothe.  Chillicothe. 

Cincinnati  Bar   Asso-    Moses  F.  Wilson,  Frank  O.  Soise, 

ciATiON.                                 Cincinnati.  Cincinnati. 

Clark  County  Bar  and    James  Johnson,  Jr.,  Clem  Collins, 

Law  Library  Ass'n.                     Springfield.  Springfield. 
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OHIO— Gontinaed. 

NAMS.  PBE8IDKMT.  SEGBErABT. 

CuEYELAKD   Bab  Asso-  Frank  N.  Wilcox,  Thomas  H.  Bnahnell, 
ciATiON.                                 GleToland.  develuid. 

Gbawvobd  CouirTT  Bab  L.  R.  Harris,  Wallace  L.  Monnett, 

Absooiation.  Bncyms.  '  Bacjius. 

Dabkb  Gountt  Bab  As-  C  M.  Anderson,  S.  V.  Hartman, 

80GIATI0H.  Greenville.  QraenTille. 

Fbanklin  Gouhtt  Bab  John  G.  McGaffej,  Campbell  M.  Voorheea, 
AaBociATiOH.                             Golombns.  Ck>lambai. 

Hbkby     Oouktt     Bab  Martin  Enapp,  J.  P.  Bagan, 

Abboclation.  Napoleon.  Napoleon. 

Jbffebsok  GoniVTY  Bab  £.  £.  Erskine,  J.  Calvin  Mino)*, 

Abbogiatioh.  Steabenville.  Steabenville. 

Knox  Couin'Y  Bab  As-  W.  C.  Cooper,  W.  L.  Caiy,  Jr., 

800IATI0K.  Mt  Vernon.  Mt  Vernon. 

Licking    Countt    Bab  J.  M.  Dennis,  Chat.  W.  Sewaid, 

Abbooiation.  (1900)  Newark.  (1900)  Newark. 

LoBAiN  CouKTY  Bab  A»-  Ghas.  W.  Johnston,  H.  W.  Infersoll, 

80CIATI0K.  Elyria.  Eljiia. 

Mahoniko  Countt  Bab  Thos.  W.  Sanderson,  M.  C  McNabb, 

Abbociation.  Youngstown.  •      YouQgstown. 

Mabion    County    Bab  W.  Z.  Davis,  W.  £.  Soofield, 

AaeociATiON.  Marion.  Marion. 

Miami  County  Bab  As-  M.  H.  Jones^  C  F.  Grosvenor, 

sociATiON.  Piqoa.  Troj. 

MoNTQOHEBY      CouNTY  HaRj  L.  Munger,  Robert  B.  Nevin, 
Bab  Abbgoiatign.                             Dayton.  Dajton. 

Putnam    County    Bab  J.  J.  Moore,  D.  C.  Long, 

AflBOGiATiGN.  Ottawa.  Ottawa. 

Richland  County  Bab  S.  G.  Cummings,  J.  E.  LaDow, 

Absogiatign.  (1900)  Mansfield.  (1900)  Mansfield. 
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OHIO— CkmtiniMd. 

NAMK.  FRESIBSKT.  SBGBETABY. 

Sandusky  Countt  Bar  T.  P.  Finefrock,  Basil  Meek, 

Association.  Fremont.  Fremont 

Southern  Columbiana  P.  M.  Smith,  Walter  B.  Hill, 

County  Bar  Ajbs'n.  Wellflyille.  East  LiTerpool. 

Toledo   Bar   Assogia-  Isaac  N.  Huntsberger,  H.  W.  Frazer, 

tion.  Toledo.  Toledo. 

Warren   County  Bar  J.  A.  Runjan,  Qeoige  W.  Stanlej, 

Association.  Lebanon.  Lebanon. 

OREGON. 

Oregon  Bar  Assooia-  C.  E.  S.  Wood,  A.  F.  Flegel, 

tion.  Portland.  Portland. 

Clackamas     County  Gordon  E.  Hayes,  W.  S.  M'Ren, 

Bar  Association.  Oregon  City.  Oregon  City. 

Marion    County    Bar  B.  F.  Bonham,  A.  O.  Condit, 

Association.  Salem.  Salem. 

PENNSYLVANIA. 

Pennsylyania      Bar  Alex.  Simpson,  Jr.,  William  H.  Staake, 

Association.  Pliiladelphia.  Philadelphia. 

Adams  County  Bar  As-  David  McConaaghy,  W.  Clarence  Sheely, 

sociATiON.  Gettysbni^.  Gettysburg. 

Allbqheny     County  Robert  S.  Fraser,  Albert  York  Smith, 

Bar  Association.  Pittsboi^.  Pittsbuf. 

ARiiSTRONO  County  Bar  J.  B.  Neale,  H.  Lee  Golden, 

Association.  Klttanning.  Kittanning. 

Law  Association  of  Alfred  S.  Moore,  Jonios  W.  McBride, 

Beaver  County  Beaver.  Beaver. 

Berks  County  Bar  As-  Jacob  S.  Livingood,  Thomas  K.  Leidy, 

SOCIATION.  Reading.  Reading. 

Blair  County  Bar  As-  Adie  H.  Stevens,  Henry  A.  McFadden, 

SOCIATION.  (1900)  Tyrone.  (1900)  Hollldaysbnig. 
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PBNNSYLVANIA-OmdniMd. 

NAMS.  PBBBXDSNT. 

Bradfobd  Gouimr  Bab  R  A.  Mercar,  Jm.  B.  L^ahj, 

AseociATioM.                               Tow&nda.  Towanda. 

Bucks  County  Bab  As-  John  L.  DaBois,  Harrej  S.  EGber, 

sociATiON.                              Dojlcstown.  Dojlestown. 

BuTiJEB    GouMTT    Bab  L.  Z,  Mitchell,  J.  D.  Manihall, 

AsBOCiATiON.                                    Boiler.  Batler. 

Cambbia  Bab  Associa-  W.  Horace  Rose,  H.  H.  Mjers, 

TioN.                                  Johnstown.  Ebensborg. 

Camebon   County  Bab  J.  C.  Johnson,  C.  W.  Shafer, 

AasociATiON.                            Emporiom.  Emporimn. 

Gbntbx    County    Bab  John  G.  Love,  M.  I.  Qardner, 

Association.                             Bellefonte.  Bellefonta. 

Chbbtbb  County  Law  Wm.  M.  Hajes,  Thomas  Lack, 

AND  Mibobllanbous  Li-              West  Chester.  West  Chester. 
braby  Association. 

Clabion  Bar  Associa-  David  Dawson,  W.  D.  Bums, 

TION.                                         Clarion.  Clarion. 

Cleabfield  County  Law  Cyrus  Gordon,  Benjamin  F.  Chase, 

Association.                             Clearfield.  Clearfield. 

Columbia  County  Bab  JohnG.Freese,  George  E.  Elwell, 

Abbociation.                           Bloomsboig.  Bloomsburg. 

Cumberland  County  Bobt.  M.  Henderson,  Conrad  Armbleton, 

Bar  Association.                             Carlisle.  Carlisle. 

Dauphin  County    Bab  Robert  Snodgrass,  William  M.  Hargest, 

Association.                           Harrisburg.  Harrisburg. 

Delawabe  County  Bab  Geo.  E.  Darlington,  Garnet!  Pendleton, 

Association.                                  Media.  Chester. 

Elk  County  Bab  Asso-  Bufus  Lucore,  E.  H.  Baird, 

ciATiON.                                 Ridgeway.  Ridgeway. 

Ebib  County  Law  As-  George  A.  Allen,  Henry  K  Fish, 

SOCIATION.                                       Erie.  Erie. 
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KAMX.  PBBSIPKNT.  SECBETABY. 

Faybttb  GouHTr    Bab  Luke  H.  Frasher,  Joseph  G.  Carroll, 

AasooiATiOK.  Uoiontown.  Uniontown. 

F0BB8T    Bab     AasocoA-  Samuel  D.  Irwin,  T.  H.  Bitchey, 

TIOH.  TioneBto.  TioneaU. 

Fbankiin  County  Bab  D.  Watson  Bowe,  Loren  A.  Cnlp, 

AasooiATiON.  Chambersborg.  Chambersburg. 

Fulton    County    Bab  J.  Nelson  Sipes,  W.  Scott  Alexander, 
Association.                    McConnellsburg.  McConnellsburg. 

Huntingdon  Bab  Asso-  Vacant  Jas.  S.  Woods, 

ciation.  Hantingdon. 

Indiana  County   Law  J.  N.  Banks,  S.  J.  Telford, 

Association.  Indiana.  Indiana. 

JxFFKBSON  County  Bab  W.  F.  Stewart,  N.  L.  Strong, 

Association.  Brookville.  Brookrille. 

Laoka WANNA  Law  and  James  H.  Torrey,  Herman  Osthaus, 
LiBBABY  Association.                       Scranton.  Scranton. 

Lancasteb   Bab    Asso-  H.  M.  North,  John  W.  Appel, 

ciation.  Columbia.  Lancaster. 

Lawbenob  County  Bab  H.  K.  Gregory,  D.  N.  Keast, 

Association.  Newcastle.  Newcastle. 

Lebanon  County   Bab  Thomas  H.  Capp,  Charles  M.  Zerbe, 

Association.  Lebanon.  Lebanon. 

Lehigh    County    Bab  Arthur  G.  DeWalt,  Frank  Jacobs, 

Association.  Allentown.  AUentown. 

Lycoming  Law  Associa-  H.  C  McCormick,  Addison  Candor, 

tion.  Williamsport.  Williamsport. 

MoKean   County  Bab  B.  D.  Hamlin,  J.  M.  McClure, 

Association.  (1900)    Smethport  (1900)  Bradford. 

MiFFUN    County   Bab  D.  M.  Woods,  M.  M.  McLaughlin, 
Association.                            Lewistown.  Lewistown. 
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PENNSYLVANIA— Conlinued. 

NAME.  PBBBIDBNT.  SBCRXTABY. 

MoNTGOMSBT     CouNTY  Jftnies  Boyd,  Wm.  F.  Dannehower, 

Bab  AflsooiATiON.  Norristown.  Norristown. 

NoBTHAMPTOH   GouNTT  E.  J.  Foz,  ClaTGDoe  R  Beck, 

Bab  Ajbbogiation.  Easton.  EMton. 

NoBTHUMBSBLAKD  W.  H.  M.  Oram,  Harry  S.  Knight, 

Ck>uirTT  Law  Asbo-  Shamokin.  Simbury. 

CIATIOM. 

Pebby  County  Bab  As-  W.  N.  Seibert,  J.  M.  Bamett, 

sociATiON.  New  Bloomfield.  New  Bloomfield. 

Law     Absooiation     of  Samuel  Diokaon,  William  C  Ferguson, 

Philadblphia.  Philadelphia.  Philadelphia. 

Lawybbs*      Ci«ub      of  Franda  Shank  Brown,  Emanuel  Furth, 

Philadblphia.  Philadelphia.  Philadelphia. 

PoTTEB  County  Bab  As-  H.  C.  Doraan,  A.  N.  Crandall, 

SOCIATION.  Coudersport.  Colidereport 

SouuYLKiiiii      County  Vacant  Chas.  E.  Breckena, 

Bab  Association.  Pottayille. 

Snydeb    County     Bab  A.  W.  Potter,  Jay  G.  Weiaer, 

Association,  Selin'a  Grove.  Middlebnig. 

Susquehanna    County  William  M.  Post^  F.  I.  Lott, 

Legal  Association.  (1900)  Montroee.  (1900)  Montrose. 

TioaA  County  Bab  As-  &  F.  Channell,  Robert  E.  Young, 

SOCIATION.  Wellaboro.  Weliabor<v 

Union  County  Bab  As-  Andrew  A.  Leiser,  W.  B.  Follmer, 

SOCIATION.  Lewifiburg.  Lewidiurg. 

Venango  County  Bab  Isaac  Ash,  N.  F.  Osmer, 

Association.  Oil  City.  Franklin. 

Wabben  County   Bab  William  Schnur,  E.  H.  Beshlin, 

Association.  Warren.  Warren. 

Wayne    Bab   Associa-  Henry  Wilson,  B.  M.  Stocker, 

TiON.  Honeadale.  Honeadale. 
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NAME.  F&EBIDENT.  SBCRETABY. 

Watmebburo  Law  As-    J.  B.  Donley,  James  J.  Pannan, 

800IATI0N.  Wajneebarg.  WayneBbni^. 

Webtmobblaho     Law    D.  S.  Atkinson,  J.  £.  B.  Cmmingham, 
Association.                           Greensbui^.  Qreensbnrg. 

WiLKBSBABBB       Law    Alez.  Famham,  Joseph  D.  Ckmns, 
AND  LiBBABY  AffiO-                      Wilkosbarre.  WUkesbarre. 

GIATION. 

Wyoming  County  Bab    W.  £.  little,  £.  J.  Jorden, 

Association.  Tonkhannook.  Tonkhannock. 

YoBK  County  Bab  As-    Henry  C.  Niles,  Wm.  L.  Ammon, 

soGiATioN.  York.  York. 

RHODE  ISLAND. 

The    Rhode    Island    Francis  Colwell,  Wm.  A.  Morgan, 
Bar  ▲flsooiation.                     Providence.  Providence. 

Providence  Bar  Club.    Dexter  B.  Potter,  Lorin  M.  Cook, 

Providence.  Providence. 

SOUTH  CAROLINA. 

South  Carolina  Bar    George  W.  Croft,  John  P.  Thomas,  Jr., 
Assooiatlon.                                Aiken.  Columbia. 

SOUTH  DAKOTA. 

South    Dakota    Bar    Thomas  Sterling,  Jno.  fi.  Voorhees, 
Assooiatlon.                             Redfield.  Sioux  Falls. 

Bkadlb    County    Bab    A.  W.  Bartt,  (Appointed  at  meetings) 
Association.                                 Huron. 

• 

Bbookinos  County  Bab    George  A.  Mathews,  John  C.  Jenkins, 

Association.  Brookings.  Brookings. 

Bbown    County    Bab    J.  H.  Hauser,  C.M.Stevens. 

Association.  Aberdeen.  Aberdeen. 

Clabk  County  Bab  As-    S.  H.  Elrod.  Wm.  McGaan, 

sociATiON.  Gark.  Clark. 
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SOUTH  DAKOTA— Contioned. 

NAME.  PBEBIBEMT.  8EQRETABT. 

Codington    County    Wilbur  8.  Glass,  E.  T.  Warner, 

Bab  Ajsbogiation.  Watertown.  Watertown. 

Davison    County   Bab    J.  L.  Hannett,  Herbert  E.  Hitchcock, 

Association.  (1900)  Mitchell.  (1900)  Mitchell 

MiNNBHAHA   GouNTY    T.  B.  McMartin,  Jno.  H.  VoorheeB, 

Bar  AasociATioN.  (1900)  Sioux  Falls.  (1900)  Sioux  Falls. 

TENNESSEE. 

Bar   Aflsooiation   of   J.  H.  Acklen,  B.  Lee  Bartels, 

Tennessee.  Nashville.  Memphis. 

Chattanooga  Bar  and    R.  L.  Bright,  A.  W.  Gaines, 

Law  Library  As-  Chattanooga.  Chattanooga. 

SOCIATION. 

Mbmphis  Bar  and  Law    Wm.  M.  Randolph,      B.  A.  Cole, 
Library  Association.  Memphis.  Memphis. 


MuRFRBBSBORO  Bar  As-    Fletcher  R.  Burrus,  Jene  W.  Sparl^s, 

SOCIATION.  Murfreesboro.  Mnrfieeoboro. 

WiNCHESTBR  Bar  Asso-    George  E.  Banks,  Dick  Taylor, 

CIATION.  Winehester.  Winchester. 

TEXAS. 

Texas  Bar  Assooia-    M.  A.  Spoonts  (1900),  Chas.  &  Moise  (1900), 
tion.                                 Fort  Worth.  Austin. 

Austin    Bar    Asbocia-    John  Dowell,  D.  H.  Doon, 

TION.  Austin.  Austin. 

Dallas    Bar    Associa-    W.  B.  Gano,  Wendell  Spence, 

TION.  DaUas  ('99).  DaUas  ('99). 

UTAH. 

State  Bar   Assooia-    Chas.  8.  Varian,  desson  S.  Kinnej, 
tion  of  Utah.                    Salt  Lake  Citf,  Salt  Lake  atjr. 

VERMONT. 

Vermont  Bar  Asso-    John  Young,  John  H.  Mimms, 

oiation.  Newport.  St  Albans. 
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NAME.                                     PBEBEDENT.  SBCKETABY. 

Virginia   State   Bar    Thomas  C.  Elder,  Eagene  G.  Maasie, 

Association.                              Staunton.  Bichmond. 

Bab  Association  of  thb    W.  P.  Skelton,  John  Howard, 

CiT7  OF  RiOHMOND.                       Richmond.  Richmond. 

WASHINGTON. 

Washington    State    Austin  Mires,  Eugene  G.  Kreider, 

Bar  Asaooiation.                    EUensburg.  Olympia. 

KiNQ  County  Bab  Asbo-    Orange  Jacobs,  John  Arthur, 

oiATioN.                                      Seattle.  Seattle. 

PiERCB  County  Bab  As-    T.  L.  Stiles,  James  M.  Harris, 

sociATioN.                                   Tacoma.  Taooma. 

Skaqit    County     Bab    £.  C.  Million,  E.  P.  Barker, 

AsBOOiATiON.                          Mt.  Vernon.  Mt  Vernon. 

Bab    Association    of    A.  G.  Eellam,  Frederick  W.  Dewart, 

Spokane  County.                           Spokane. '  Spokane. 

Thubston  County  Bab    Nathan  S.  Porter,  Preston  M.  Troy, 

Association.                               Olympia.  Olympia. 

Walla  Walla  Bab  As-    John  L.  Sharpstein,  Francis  A.  Garrecht, 

SOCIATION.                             Walla  Walla.  Walla  Walla. 

Whatcom  County  Bab    Albert  S.  Cole,  Lin  H.  Hadley, 

Association.                     New  WhatcouL  New  Whatcom. 

Whitman  County  Bab    H.  W.  Canfield,  W.  J.  Biyant, 

Association.                                  Colfax.  Colfax. 

WEST  VIRGINIA. 

West  Virginia  Bar    John  Bassel,  John  W.  Davis, 

Assooiation.                           Clarksburg.  Clarksburg. 

Mabion   County  Bab    W.  S.  Haymond,  W.  H.  Conaway, 

Association.                            Fairmount.  Fairmount. 

Mason  County  Bab  As-    W.  R  Gunn,  £.  J.  Somerville, 

SOCIATION.                         Point  Pleasant.  Point  Pleasant. 
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WEST  VIRGINIA— Gootinaed. 

NAME.  FBHDSNT.                           SBC3RETABY. 

Monongalia    County  Joieph  Moreland,  Edgar  B.  Stewart, 

But  A880CIATI0N.  Morgantown.                     Moigaatown. 

Ohio  County  Bar  Abbo-  Geo.  B.  Caldwell,  Vacant. 

oiATiON.  Wheeling. 

Wood  County  Bar  As-  C.  D.  Merrick,  W.  G.  Peterkin, 

OIATION.  Parkenbuxg.                    Parkeraboig. 

WISCONSIN. 

State  Bar   Assooia-  Joshua  Stark  (1900),  Comeliaa  I.  Haring, 

tlon  of  Wisoonsin.  Milwaukee.            (1900)  Milwaukee. 

Dane   County    Lnqal  J.  H.  Carpenter,  John  A.  Ajlwird, 

Assooiation.  Madison.                          Madison. 

Eau    CiiAiBB    County  T.  F.  Fiauley,  F.  A.  Farr, 

Bar  Ajsbociation.  £au  daire.                       Eau  Claire. 

La  Crobbb  Bar  Assooia-  B.  F.  Bryant,  V.  P.,  John  Brindlej, 

TiON.  La  Crosse.                         La  C^nsse. 

Milwaukee  Bar  Aaeo-  Frederick  C.  Winkler,  Cornelius  I. 

ciATiON.  (1900)  Milwaukee.            (1900) 

Book  County  Bar  Asso-  William  Smith,  Emmelt  D.  McGk>wan, 

CIATION.  Janesville.                         Janesyille. 

Waupaca  County  Bar  E.  L.  Browne,  Irving  P.  Lord, 

Association.  Waupaca.                        Waupaca. 

Winnebago    County  Geo.  Gary,  A.  H.  GhMs, 

Bar  Association.  Oshkosh.                         Oshkosh. 


MEMORANDUM  OF  SUBJECTS  REFERRED 

TO  COMMITTEES. 

General  Council. 

Constitutional  Amendment  to  permit  women  to  be  mem- 
bers of  this  Association.     (See  page  88.) 

Standinq  Committees. 

Jurisprudence  and  Law  Reform. 

Fellow  Servants.     (See  1896  Report,  page  40.) 
Slipshod  Legislation.     (See  1896  Report,  pages  41,  42 ; 

1897  Report,  page  67.) 
Anti-trust  Legislation.     (See  1897  Report,  page  72 ;  1900 

Report,  page  11.) 
Revision  of  U.  S.  Statutes.     (See  1899  Report,  pages 

84,  85 ;  1901  Report,  pages  89,  46.) 
No  Report  in  1901.     (See  page  16.) 

Commercial  Law. 

Amendment  of  Bankruptcy  Law.      (See  pages  18,  421.) 

Ohitaariee, 

To  report  names  of  Deceased  Members.    (See  pages  19, 
428.) 

Patent,  Trade  Mark  and  Copyright  Law. 

'  To  secure  amendments  of  Trade  Mark  Laws.     (See  1900 

Report,  pages  28,  29,  879.) 
Uniformity  of  Decisions.     (See  1900  Report,  page  48.) 
No  Report  in  1901.    (See  pages  19,  20.) 

Special  Committees. 

On  Claeeification  of  the  Law. 

No  Report  in  1898, 1899, 1900  or  1901.    (See  page  28.) 

am 
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On  Indian  LegUlation, 

Further  advocating  remedial   Legislation.      (See  1900 

Report,  pages  31,  32,  381.) 
No  Report  in  1901.     (See  page  28.) 

On  Uniform  State  Law%. 

To  advocate  certain  approved  forms  of  Acts.  (See  pages 
23,  436.) 

On  Federal  Code  of  Criminal  Procedure. 

Committee  continued.  To  co-operate  with  U.  S.  Commis- 
sion of  Revision.     (See  pages  24  to  26,  440.) 

On  Penal  Laws  and  Prison  Discipline. 

To  prepare  resolution  about  representation  at  International 
Prison  Congress.  (See  pages  28,  29  and  1900  Report, 
page  34,  400.) 

On  Federal  Courts. 

To  advocate  passage  of  approved  bill  pending  before  Con- 
gress.    (See  pages  29,  441.) 

On  Indtistrial  Property  and  International  Negotiation. 

No  Report  in  1901.  (See  1900  Report,  pages  80,  410; 
1901  Report,  page  31.) 

On  Title  to  Real  Estate. 

To  urge  remedial  Legislation.     (See  1900  Report,  pages 

29,  411.) 
No  Report  in  1901.     (See  page  31.) 

On  Louisiana  Purchase  Exposition. 

To  co-operate  with  Exposition  authorities  in  promoting 
Congress  of  Lawyers  and  Jurists.     (See  pages  22,  28, 

469.) 


ANNUAL   ADDRESSES. 

NAME.  SUBJECT. 

1879.  Edward  J.  Phelps, John  Marshall. 

1880.  OoBTLANDT  Parkeb, Alexander  Hamilton  and  William 

Patenon. 

1881.  Clabksok  N.  Potter,  ....  Boger  Brooke  Tanej. 

1882.  Alexander  B.  Lawton,  .   .   .  James  Lewis  Petigra  and  Hugh 

Swinton  Legar4. 

1888.    John  W.  Stevenson, James  Madison. 

1884.  John  F.  Dillon, American  Institutions  and  Laws. 

1885.  George  W.  Biddle, An  Inquiry  into  the  Proper  Mode 

of  TrUL 

1886.  Thomas  J.  Semmes, The  Civil  Law  and  Codification* 

1887.  Henrt  Hitchcock, Oeneral  Corporation  Laws. 

1888.  Georoe  Hoadlt, Codification. 

1889.  Simeon  E.  Baldwin, The  Centenary  of  Modem  Gov- 

ernment. 

1890.  James  C.  Carter, The  Ideal  and  the  Actual  in  the 

Law. 

1891.  Alfred  Bussell, Avoidable  Causes  of  Delay  and 

Uncertainty  in  our  Courts. 

1892.  J.  Bandolph  Tucker British  Institutions  and  American 

Constitutions. 

1898.    Henry  B.  Brown, The  Distribution  of  Property. 

1894.  MooRFiELD  Storey, The  American  Legislature. 

1895.  William  H.  Taft, Becent  Criticism  of  the  Federal 

Judiciary. 

1896.  Lord  Bussell  of  Eillowen, 

Lord  Chief  Justice  of  England,  International  Law  andArbitration. 

1897.  John  W.  Griqos, Lawmaking. 

1898.  Joseph  H.  Choate, Trial  by  Jury. 

1899.  William  Lindsay, Power  of  the  United  States  to 

Acquire  and  Govern    Foreign 
Territory. 

1900.  GsoROE  B.  Peck, The  March  of  the  Constitution. 

1901.  Charlie  £.  Littlefieij>,     .   .  The  Insular  Cases. 
45  (705) 


PAPERS   READ. 

YEAR.  NAME.  SUBJECT.    • 

1879.    Calvin  G.  Child, Shifting  Uaet,  from  the  Steadpoint 

of  the  Nineteenth  Century. 

1879.    Henby  Hitohcxwk, The  Inyiolability  of  Telegrams. 

1879.  Gboboe  a.  Mbboeb, The   Belationehip  of  Law   and 

National  Spirit 

1880.  Henby  £.  Young, Sunday  Laws. 

1880     Oeoboe  Tuokeb  Bispham,  .   .  Rigbta  of  Material  Men  and  £m- 

plojees  of  Railroad  Companies 
as  against  Mortgagees. 

1880.  Henby  D.  Hyde, Extradition  between  the  States. 

1881.  Thomas  M«  CooLEY The  Recording  Laws  of  the  United 

States. 

1881,  Samuel  Waqneb, The  Advantages  of  a   National 

Bankrupt  Law. 

1882.  GunAVE  KoEBNEB, The  Doctrine  of  Punitive  Damages 

and  ito  Effect  on  the  Ethics  of 
the  Profenion. 

1882.    U.  M.  Robe, Titles  of  Sututes. 

1882.  Thomas  J.  Semmes, The  Civil  Law  as  Transplanted  in 

Louisiana. 

1883.  RoBEBT  G.  Stbeet, How  hr  Questions  of  Public  Pol- 

icy  may   enter   into   Jndicial 
Deciaions. 

1883.    John  M.  Shibley, The  Future  of  our  Profession. 

1S83.    Simeon  £.  Baldwin, Preliminary     Examinations     in 

Criminal  Prooeedingi. 

1883.  Seymoub  D.  Thompson,     .  .  .  Abuses  of  the  Writ  of  Habeas 

Corpus. 

1884    Andbew  Allison, The  Rise  and  Probable  Decline 

of    Private     Corporationa     in 
America. 

1884.  M.  DwiOHT  (^OLLIEB, Stock  Dividends  and  their  Re- 

straint. 

1884.    SiMOH  Stebne, The  Prevention  of  DeHMtive  aad 

Slipshod  Legislation. 
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TEAR.  NAME.  .  SUBJECT. 

1885.  BiCHA&D  M.  Vbnable,  ....  Partition  of  Powen  between  the 

Federal  and  State  GtoTemmeDte. 

1886.  Bbubkn  0.  Bbnton, The  Distinction  between  Legisla- 

tive and  Jadidal  Fnnctions. 

1885.  Fbahois  Bawlb, Gar  Trust  Secarities. 

1886.  Johnson  T.  PlatTi The  Opportunity  for  the  Develop- 

ment of  Jurisprudence  in  the 
United  States. 

1886.    William  P.  Wells, The  Dartmouth  College  Oase  and 

Private  Corporations. 

1886.  John  F.  Dillon, Law  Beports  and  Law  Beporting. 

1887.  Henbt  JagksoNi Indemnitj  the  Essence  of  Insur- 

ance; Causes  and  Consequences 
of  Legislation  qualifying  ihia 
Principle. 

1887.  Jambs  K.  EosALL, The  Granger  Caacs  and  the  Police 

Power. 

1888.  J.  Bandolfh  Tucker,  ....  Congressional  Power  over  Inter- 

State  Commerce. 

1888.  J.  M.  WooLWORTH, Jurisprudence    Considered    as   a 

Branch  of  the  Social  Science. 

1889.  Henry  B.  Brown, Judicial  Independence. 

1889.  Walter B.  HiLL» The FederalJudicial System. 

1890.  Henry  C.  Tompkins^ The  Necessity  for  Uniformity  in 

the  Laws  Governing  Commer- 
cial Paper. 

1890.    DwioHT  H.  Olmstead,  ....  Land  Transfer  Beform. 

1890.  John  F.  Dunoombb, Election  Laws. 

1891.  Frbdbbick  N.  Jubson,  ....  Liberty  of  Contract   under   the 

Police  Power. 

1891.  W.  B.  HoRNBLOWEB, The  L^  Status  of  the  Indian. 

1892.  John  W.  Caby, Limitations   of    the    Legislative 

Power  in  Bespeot  to  Personal 
Bights  and  Private  Property. 

1892.  William  L.  Snydeb,  .....  The  Problem  of  Uniform  Legis- 

lation. 

1893.  Henry  Wade  Booers^  ....  The  Treaty-Making  Power. 

1893.    W.  W.  McFarland^ The  Evolution  of  Jurisprudence. 

1893.    U.  M.  BosE, Trusts  and  Strikes. 


708 


PAPERS   READ. 


VAJfK.  8UBJXGT. 

1894.    Hampton  L.  Carson,     ....  Great  DiaBenting  Opinions. 

1894.  Ghaslbb  Olaflin  Axlbn,    .   .  Injunction  and  Organind  Labor. 

1895.  William  Wibt  Howe,  ....  Historical  Relation  of  the  Roman 

Law  to  the  Law  of  England. 

1895.    Richard  Waynb  Parkxr,  .   .  The  Tyrannies  of  Free  GoTem- 

*  ment,  or  the  Modem  Scope  of 
Constitutional  Guarantees  of 
Liberty  and  Property. 

Jameb  M.  Woolworth,  ....  The  Development  of  the  Law  of 

Contracts. 

....  The  Responsibilities  of  the  Law- 
yer. 


1896. 

1896. 
1896. 

1897. 

1897. 

1898. 
1898. 

1899. 
1899. 

1900. 
1900. 

1900. 
1901. 

1901. 
1901. 
1901. 


Joseph  B.  Warner, 


Montagus    Crackanthobpb, 
of  the  English  Bar,  . 

Robert  Mather,    .   . 


EUQENE  WamBAUGH,  . 

Ltman  D.  Brewster, 
L.  C.  Erauthoff,  .   . 


Edward  Q.  Keasbby, 


The  Uses  of  Legal  History. 

Constitutional   Construction  and 
the  Commerce  Clause. 

The  Present  Scope  of  Govem- 
menU 

Uniform  State  Laws. 

Malice  as  an  Ingredient  of  a  Ciyil 
Cause  of  Action. 

New  Jersey  and  the  Great  Corpo- 
rations. 


Sir  Wm.  Rann  Kennedy, 
Judge  of  the    English  High 
Court, The  State  Punishment  of  Crime. 

Edward  Avery  Harriman,  .  Ultra  F»re«  Corporation  Leases. 

John  Bassett  Moore,    ....  A  Hundred  Years  of  American 

Diplomacy. 

Richard  M.  Venable,  ....  Growth  or  Evolution  of  Law. 

Richard  C.  Dale, Iixg[)lied  Limitations  upon  the  Ex- 
ercise of  the  Legislative  Power. 

Henry  D.  Estabrook,  ....  The  Lawyer,  Hamilton. 

Charles  J.  Hughes^  Jr.,  .   .   .  The  Evolution  of  Mining  Law. 

Platt  Rogers The    Law  of  New  Conditions — 

Illustrated  by  the  Law  of  Irri- 
gation. 


SECTION   OF  LEGAL  EDUCATION. 

TXAR.  KAME.  SUBJBCT. 

1893.    Austin  Abbott, Existing  QuestioDB  of  Legal  Edu- 

cation. 

1893.    Samubl  Wili«iston, Legal  Edacation. 

1893.  Emlin  McClaik, The  Best  Method  of  Using  Cases 

in  Teaching  Law. 

1894.  Hbnrt  Wade  BoGEB8|Ch'rm'n,  Annual  Address  as  Chairman. 
1894.    John  F.  Dillon, The  Trae  Professional  Ideal. 

1894.    John  D.  Lawson, Some  Standards  of  Legal  Educa- 
tion in  the  West. 

1894.    SiBiEON  E.  Baldwin,  .    .       .   .  Law  School  Lihraries,  and  How 

to  Use  Them. 

1894.    WooDROw  Wilson, Legal  Edacation  of  Undergradu- 
ates. 

1894.    John  H.  Wigmore, A  Principal  of  Orthodox  Legal 

Edacation. 

1894.    Edmund  Wbtmore, Some    of  the    Limitations   and 

Requirements  of  Legal  Educa* 
tion  in  the  United  States. 

1894.  William  A.  Keener,    ....  The  Inductive  Method  in  Legal 

Education. 

1895.  James  B.  Thayer, Address  as   Chairman    on   The 

Teaching  of  English  Law  at 
Universities. 

1896.  Ernest  W.  Huffcut,    ....  The  Relation  of  the  Law  School 

to  the  University. 

1895.     David  J.  Brewer, A  Better    Education    the  Great 

Need  (»f  the  Profession. 

1895.    Lyman  Abbott, The   Relation   of   Law  to   Our 

National  Development 

• 

1895.     Nathan  S.  Davis, The  Importance  of  the  Study  of 

Medical  Jurisprudence  by 
Students  of  Law,  and  the  Extent 
to  which  it  should  be  Taught 
in  Schools  and  Colleges  for  the 
Education  of  such  Stadents. 
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YEAR.  HAMB.  SITBJBGT. 

1896.    Emijn  McClaiK, Address  as  Chftimum,  on  The  Law 

Cumcalum. 

1896.    Chablsb  M.  Campbell,    .   .   .  Hie  Keceaaity  and  Importanoe  of 

the  8tad7  of  Common-Law  Pro- 
oedure  in  L^gal  Education. 

1896.    Blewett  Lee, Teaching  Practice  in  Law  Schools. 

1896.    Jajces  Faibbavks  Colby,  .  .   .  The  CoU^iiate  Stady  of  Law. 

1896.    Austen  G.  Fooc, Two  Years'  Experience  of  the 

New  York  State  Board  of  Law 
Examiners. 

1896.    J.  W.  Powell, On  Primitive  Institations. 

1896.    John  Randolph  Tttcksb,  .  .   .  What  is  the  Best  Training  for  the 

American  Bar  of  the  Fatnre. 

1896.  Gbobge  Hbnby  Emmott,  .   .   .  Legal  Education  in  fkigland. 

1897.  Henry  E.  Davis^ Primitive  Legal  Conceptions  in 

Relation  to  Modem  Law. 

1897.    John  A.  Finch, The  Law  of  Insaranoe  in  the  Law 

School 

1897.  Chables  Noble  Gregory,  .   .  The  Wage  of  the  Law  Teachers. 

1898.  Simeon  E.  Baldwin, Address  as  Chairman,  on  The  Re- 

Adjustment  of  the  Collegiate  to 
the  Professional  Course. 

1898.    Edward  A.  Harriman,    .   .   .  Educational  Franchises. 

1898.  Charles  W.  Needham,    .   .   .  Schools  of  Law :    The  Suhjeots, 

Order  and  Method  of  Study. 

1899.  William  Wirt  Howe,  ....  Address  as   Chairman,  on   The 

Study    of  Comparative  Juris- 
prudence. 

1899.    Thomas  Barclay, The   Teaching   of  the   Law   in 

France. 

1899.     N.  W.  HoYLES,  Q.  C Legal  Education  in  Canada. 

1899.  Joseph  Walton,  Q.  C,     ...  Notes  on  the  Early  History  of 

Legal  Studies  in  England. 

1900.  Charles  Noble  Gregory,  .   .  Address    as    Chairman,    on  the 

State  of  Legal  Education  in  the 
Worid. 

• 

1900.     Harry  B.  Hutchins,    ....  The  Law  School  as  a  Factor  in 

University  Education. 

1900.    William  Draper  Lewis,    .   .  The  Proper  Preparation  for  the 

Study  of  Law. 
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1901.     Nathan  Abbott, The  Undergraduate  Study  of  Law. 

1901.    Clarence  D.  Ashley,  ....  Legal  Education  and  Preparation 

Therefor. 

1901.    Raleigh  C.  Minor, The  Graduating  Examination  in 

the  Law  School. 

1901.    Harry  Sanger  Richards,   .   .  Shall  Law  Schools Giye Credit  for 

Office  Study  7 

1901.     William  P.  Rogers Is  Law   a   Field    for    Woman's 

Work  ? 


SECTION  OF  PATENT  LAW. 

YEAR.  NAME.  SUBJECT. 

1895.    B.  S.  Tatlob, Pstent  Lftw  and  Practice. 

189d.    Jamss  H.  Raymond, AddreBS  as  Chairman. 

1899.     L.  L.  Bond, Preliininarj  I^janctiona. 

1899.  Fredsbigk  P.  Fibh The  Conditions  nnder  which  Pre- 
liminary Injanctions  in  Patent 
Causes  should  be  Granted  or 
Refused. 

1899.     £.  B.  Shebman, Masters  in  Chancery. 

1899.    Abthub  Stbuabt,      What  Constitutes  Invention  in  the 

Sense  of  the  Patent  Law. 

1899.  RoBEBT  S.  Tayi^ob, Shall    There   be  One   or   More 

Speeial  Courts  of  Last  Resort 
in  Patent  Causes. 

1900.  Fbedebick  p.  Fibh, Address  as  Chairman. 

1900.    Lybanbxb  HjiiL, Unfair  Competition  in  Trade. 

1900.    Abthub  Steuabt, Copyright  for  Design. 
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OFFICERS  OF  SECTIONS 
1901-1902. 

SECTION  OF  LEGAL  EDUCATION. 

Ebnest  W.  Huffcut,  C^trman. 
Chables  M.  Hepburn,  SeertUury. 

SECTION  OF  PATENT  LAW. 

LiSTEB  L.  Bond,  Chairman, 
Melville  Chtjbch,  Seertiary, 

SECTION  OF  LEGAL  EDUCATION. 

1893-94— Henby  Wade  Booebs,  CVitrman. 
Geobob  M.  Shabp,  Secretary. 

1894-95 — Jameb  Bradlet  Thayer,  Chairman, 
Geoboe  M.  Sharp,  Secretary, 

1895-96— EnuN  MgClaim,  Chairman. 
Geoboe  M.  Sharp,  Secretary, 

1896-97— Edward  J.  Phelps,  Chairman. 
George  M.  Sharp,  Secretary. 

1897-98 — Simeon  E.  Baldwin,  Otairman, 
George  M.  Sharp,  Secretary. 

1898-99— William  Wibt  Howe,  Chairman. 
-Geoboe  M.  Shabp,  Secretary. 

1899-00— Charles  Noble  Gregory,  Chairman, 
Georoe  M.  Sharp,  Secretary. 

1900-01— Harry  B.  Hutchins,  Chairman. 
George  M.  Sharp,  Secretary. 

SECTION  OF  PATENT  LAW. 

1894-98 — Edmund  Wetmore,  Otairman. 

WiLMARTH  H.  Thurston,  Secretary. 

1898-99— Jamsb  H.  Raymond,  Chairman, 
Arthur  Stbuart,  Secretary. 

1899-00— Frederick  P.  Fish,  Chairman. 
Arthur  Stbuart,  Secretary. 

1900-01— Frederick  P.  Fish,  Chairman. 
Arthur  Stbuart,  Secretary. 
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NOTICE   AS   TO    REPORTS. 

By  order  of  the  Executive  Committee,  the  following  prices 
have  been  fixed  for  the  reports ;  they  are  about  sufficient  to 
pay  the  cost  of  printing  and  postage. 

Vol.  1  (1878),  postpaid,  paper,  50  cents ;  cloth,  75  cents. 
Vols.  2  to  24  (1879  to  1901),  postpaid,  paper,  75  cents  each; 

cloth,  (1.00  each. 
Complete  set  to  date.  Vols.  1   to  24,  paper,  (17. 75 ;   cloth, 

J23.75. 

Each  member  of  the  Association  will  receive,  as  soon  as 
published,  and  without  cost  to  him,  one  copy  of  the  proceed- 
ings for  each  year  of  his  membership.  A  bound  copy  will  be 
sent,  unless  the  Secretary  is  otherwise  directed.  Members 
desiring  extra  copies,  and  new  members  desiring  back  reports, 
will  be  charged  the  above  prices. 

Public  libraries  and  educational  institutions  will  be  furnished 
with  complete  sets  of  the  reports  without  expense  other  than 
postage  or  express  charges. 

The  reports  will  be  published  each  year  about  December  1st. 

JOHN   HYSKLEY,  Se^etaiy. 
215,  North  Charles  Street,  Baltimore,  Md. 
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